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TITLE  I. 


PRELIMINARY. 


FORM  AND  INTERPRETATION  OF  STATUTES. 


31  VICT.     CAR   1.* 

An  Act  respecting  the  Statutes  of  Canada 

[Assented  to  2l8t  December,  1867.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House   of  Commons  of  Canada,  enacts  as 
follows : 

FORM   OF  ENACTING. 

1.  The  following  words,  maybe  inserted  in  the  Preambles  Form  of  enaot- 
of  Statutes  and  shall  indicate  the  authority  by  virtue  of  which  ^*  <d»»«- 
they  are  passed :  ^*  Her  Majesty,  by  and  with  the  advice  and 
^^  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
"  enacts  as  follows :  " 

9.  After  the  insertion  of  the  words  aforesaid,  which  shall  Other  oiaases 
follow  the  setting  forth  of  the  considerations  or  reasons  upon  JlJ^jSj^om 
which  the  law  is  grounded,  and  which  shall  with  these  consi- 
derations or  reasons  constitute  the  entire  Preamble,  the  various 
clauses  of  the  Statute  shall  follow  in  a  concise  and  enun- 
ciative  form.  See  0.  S,  0.  e.  5,  s.  2,  which  is  identical  with 
this  section. 


*  Of  thit  InterpreUUion  Acta  applicahU  to  these  volumesy  vk,,  31  V.  e.  1,  22  F.  c.  29, 
C,  S^  Can.  e.  5,  and  C.  S.  U.  C.  c.  2,  orUy  the  above  Act,  ZlV.clie  printed  entire. 
Whenever  eeettane  of  the  other  Acte  are  identical  with  thoH  of  31  F.  c.  1.  they  are 
rtferred  toaithe  foot  of  thou  of  its  eectione  to  which  they  respectively  a^Mwtr.  Those 
dodttu  of  22  F.  c.  29,  C  S.  Can,  c.  6,  and  C  S.  XT.  C,  c,  2,  which  are  not  identical 
wiih  oj^proviiion  of  21  F.  c.  1,  are  printed  in  full,  and  will  be  found  immediatdy 
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INTERPRETATION. 

tet?ol''Suwra       *•  ^*^^^  section  and  the  fourth,  fifth,  sixth,  seventh  and  eighth 

to  apply  to  all  sections  of  this  Act,  and  each  provision  thereof,  shall  extend  and 

'^°**ed*'*'^*'  apply  to  every  Act  passed  in  the  Session  held  in  this  thirtieth* 

^"'  i^^^  ^^  ^^^  Majesty's  Reign,  and  in  any  future  Session  of  the 

Parliament  of  Canada,   except  in  so  far  as  the  provision  is 

inconsistent  with  the  intent  and  object  of  such   Act,  or  the 

interpretation  which  such  provision  would  give  to  any  word, 

expression  or   clause  is  inconsistent  with  the   context, — and 

except  in  so    far  as    any  provision   thereof  is   in   any  such 

Act  declared  not  applicable  thereto ; — Nor  shall  the  omission 

in  any  Act  of  a  declaration  that  the  "  Interpretation  Act "  shall 

apply  thereto,  be  construed  to  prevent  its  so  applying,  although 

such  express  declaration  may  be  inserted  in  some  other  Act 

or  Acts  of  the  same  Session. 

a«'^t°to^7*^      4.  The  Clerk  of  the  Senate  shall  endorse  on  every  Act  of 
endorsed  on     the  Parliament  of  Canada,  immediately  after  the  title  of  such 
every  Act.       Act,  the  day,  month  and  year  when  the  same  was  by  the  Go- 
vernor-General assented  to  in  Her  Majesty's  name,  or  reserved 
by  him  for  the  signification  of  Her  Majesty's  pleasure  there- 
on,— and  in  the  latter  case,  the  Clerk  of  the  Senate  shall  also 
endorse  thereon  the  day,  month  and  year  when  the  Governor- 
General  has  signified  either  by  speech  or  message  to  the  Senate 
and  House  of  Commons,  or  by  Proclamation,  that  the  same  was 
laid  before  Her  Majesty  in  Council,  and  that  Her  Majesty  was 
Effect  of  such  pleased  to  assent  to  the  same  :' — And  such  indorsement  shall 
endorsement    ^^  taken  to  be  a  part  of  such  Act,  and  the  date  of  such  Assent 
or  Signification,  as  the  case  may  be,  shall  be  the  date  of  the 
commencement  of  the  Act,  if  no  later  commencement  be  therein 
provided. 

The  Clerk  of  the  Parliaments  was  substituted  far  the  Clerk  of 
the  Senate^  by  35  Fl  c.  1,  sec,  1. 

Breiy  Act  tS.  Any  Act  of  the  Parliament  of  Canada  may  be  amended, 

amended  dur-  ^-^tcred  or  repealed  by  any  Act  to  be  passed  in  the  same  Ses- 

ing  session  in    sioU  thereof, 
which  it  passes 

How  «nMtj.  c  In  construing  this  or  any  Act  of  the  Parliament  of  Ca- 

™  nstrned.  *  nada,  unless  it  is  otherwise  provided,  or  there  be  some  thing 
in  the  context  or  other  provisions  thereof  indicating  a  different 
meaning  or  calling  for  a  different  construction : 

the^hofe*^         (1.)  The  enactments  in  any  Act  apply  to  the  whole  Dominion 
Dominion.       of  Canada ; 


*  A  mistake,  correcUd  by  31  V,  c  2S,  see,  1  to  "  tMHy-first,' 


31  Vict.  c.  1.]  interpretation.  3 

(2.)  The  Law  is  to  be  considered  as  always  speaking,  and  AppUoation  of 
whenever  any  matter  or  thing  is  expressed  in  the  present  tense,  *2J*nf  ^^8  "^ 
the  same  is  to  be  applied  to  the  circumstances  as  they  arise,  so 
that  effect  may  be  given  to  each  Act  and  every  part  thereof 
according  to  its  spirit,  true  intent  and  meaning.     See  22  V.  e. 
29,  see.  13  (2)  tohich  is  identical  with  this  svh-section. 

(3.)  The  word  ^^ shall "  is  to  be  construed  as  imperative,  and  "Shall"  and 
the  word  "may"  as  permissive.     See  C.  S.  U.  (7.  c.  2,  sec.  18™*^' 
(2)  a7id  22  V.  c.  29,  sec.  13   (3)  which  are  identical  with  this 
subsection. 

(4.)  Whenever  the  word  '*  herein  "  is  used  in  any  section  of  "Herein.- 
an  Act,  it  is  to  be  understood  to  relate  to  the  whole  Act   and 
not  to  that  section  only.     See  0.  S,  U.  0.  c.  2,  sec.  18  (3)  and 
22   V.    c.  29,  sec.  13  (4)  which  are  identical  with  this  sub- 
section. 

7.  Subject  to  the  limitations  aforesaid, — ^in  every  Act  of  the  Interpretation 
Parliament  of  Canada,  to  which  this  section  applies : —  woJdi***" 

Firsit.  The  words  "Her  Majesty,"  "the  Queen,"  or  "the  "Her Ma- 
Crown,"  shall  mean — Her  Majesty,  Her  Heirs  and  Successors,  i^^y"  *®- 
Sovereigns  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 
See   Q,  8.  0.  c.  5,  s.  6  (1)  which  is  identical  with  this  stib- 
section. 

Secondly.  The  words  "  Governor,"  "  Governor  of  Canada,"  "Governor," 
''Governor-General"  or  '*  Governor  in  Chief,"  shall  mean — ^°' 
the  Governor-General  for  the  time  being  of  Canada,  or  other 
the  Chief  Executive  Officer  or  Administrator  for  the  time  being 
carrying   on  the   Government  of  Canada,  on  behalf  and  in 
the  name  of  the  Queen  by  whatever  title  he  is  designated. 

Thirdly.  The  words  "  Governor  in  Council,"  or  "  Governor-  "Governor  in 
General  in  CouncD,"   shall  mean— the    Governor-General  of  ^"""'*^'  *"* 
Canada,  or  person  administering  the  Government  of  Canada 
for  the  time   being,   acting  by  and  with  the  advice  of,  or 
by  and  with  the  advice  and  consent  of,  or  in  conjunction  with 
the  Queen's  Privy  Council  for  Canada. 

Fourthly.    The  words  "Lieutenant-Governor"  shall  mean  •<  Lieutenant- 
the  Lieutenant-Governor  for  the  time  being,  or  other  chief  2^^*™°'» 
Executive  officer  or  Administrator  for  the  time  being,  carrying 
on  the  Government  of  the  Province  or  Provinces  of  the  Domi- 
nion indicated  by  the  Act,  by  whatever  title  he  is  designated. 

FifMy.    The  words    "  Lieutenant-Governor    in    Council "  "  i*i«iten»nt- 
shall  mean  the  Lieutenant-Governor  or  person  administering  couDoir'Ao.'' 
the  Government  of  the  Province  indicated  by  the  Act,  for  the 
time  being,  acting  by  and  with  the  advice  of,  or  by  and  with 
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the  advice  and  consent  of,  or  in  conjunction  with  the  Executive 
Council  of  the  said  Province. 

Sixthly.  The  words  'Hhe  United  Kingdom,"  shall  mean  the 
United  Kingdom  of  Great  Britain  and  Ireland ; — ^and  the 
words  ''the  United  States ''  shall  mean  the  United  States  of 
America ; — And  generally,  the  name  commonly  applied  to  any 
country,  place,  hody,  corporation,  society,  officer,  functionary, 
person,  party  or  thing,  shall  mean  such  country,  place,  hody, 
corporation,  society,  officer,  functionary,  person,  party  or  thing, 
although  such  name  is  not  the  formal  and  extended  desig- 
nation thereof.  See  C.  S,  C.  e.  6,  «.  6  (6)  which  is  identical 
with  this  sub-section. 


Prooiamation.  Seventhly.  The  word  ''Proclamation ''  means  a  Proclamation 
under  the  Great  Seal,  and  the  expression  "  Great  Seal ''  means 
the  Great  Seal  of  Canada. 

OoTemor  act-       Eighthly.  When  the  Governor  is  authorized  to  do  any  act  by 
ing  by  Proola-  Proclamation,  such  Proclamation  is  understood  to  be  a  Procla- 
mation, mation  issued  under  an  order  of  the  Governor  in  Council,  but 
it  shall  not  be  necessary  that  it  be  mentioned  in  the  Proclama- 
tion that  it  is  issued  under  such  order. 


"  County. 


I* 


Ninthly,  The  word  "  County  "  includes  two  or  more  Coun- 
ties united  for  purposes  to  which  the  enactment  relates.  See 
22  F.  c.  29,  sec.  13  (8)  which  is  identical  with  this  sub-section. 


Nnmber  and 
gender. 


Tenihly,  Words  importing  the  singular  number  or  the  mas- 
culine gender  only,  shall  include  more  persons,  parties  or  things 
of  the  same  kind  than  one,  and  females  as  well  as  males,  and 
the  converse.  See  0.  S,  C.  c,  5,  s.  6  (7) ;  C,  S.  U.  C,  c,  2,  s,  10, 
which  are  identical  with  this  sub-section. 


"  Person.*' 


Eleventhly.  The  word  "  person  "  shall  include  any  body  cor- 
porate and  politic,  or  party,  and  the  heirs,  executors,  adminis- 
trators or  other  legal  representatives  of  such  person,  to  whom 
the  context  can  apply  accordinii;  to  the  law  of  that  part  of 
Canada  to  which  such  context  extends. 


«« Writing,'^ 
"  written." 


Twdfthly,  The  words  "writing,"  "written,"  or  any  term  of 
like  import,  shall  include  words  printed,  painted,  engraved, 
lithographed,  or  otherwise  traced  or  copied.  See  0.  S,  G.  c.  6, 
s.  6  (9)  which  is  identical  with  this  sub-section. 


«'  Now  "  or 
"  next." 


Thirteenihly,  The  word  "  now  "  or  "next"  shall  be  construed 
as  having  reference  to  the  time  when  the  Act  was  presented  for 
the  Royal  Assent.  See  G,  S.  G.  c.  5,  s.  6  (10)  which  is  identical 
with  this  sub-sectioTU 
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Faurteenthly.   The  word  "month"  shall  mean  a  calendar  " ^o*^^^" 
month.     See   O.  S.  O.  e.  5,  s,  6  (11)  tvhich  is  identical  with 
this  subjection, 

Fifteenthly,  The  word  '*  holiday "  shall  include  Sundays,  "  Holiday." 
New  Year's  day,  the  Epiphany,  the  Annunciation,  Good- 
Friday,  the  Ascension,  Corpus  Christi,  St.  Peter  and  St  Paul's 
Day,  All  Saints'  Day,  Conception  Day,  Easter  Monday,  Ash 
Wednesday,  Christmas  Day,  the  Birth-day  of  the  reigning  Sove- 
reign, and  any  day  appointed  by  Proclamation  for  a  General 
Fast  or  Thanksgiving. 

Far  ^*' Holidays  "  as  regards  Bills  and  Notes  see  35  V,  c.  8, 
sec.  8. 

Sixfeenthly.  The  word  "oath"  shall  be  construed  as  mean- "  oath." 
ing  a  solemn  affirmation  whenever  the  context  applies  to  any 
person  and  case  by  whom  and  in  which  a  solemn  affirmation 
may  be  made  instead  of  an  oath,  and  in  like  cases  the  word 
"sworn  "shall  include  the  word  "affirmed": — And  in  every  **  Sworn." 
case  where  an  oath  or  affirmation  is  directed  to  be  made  before  any  *«  Affirmed." 
person  or  efficer,  such  person  or  officer  shall  have  full  power  and 
authority  to  administer  the  same  and  to  certify  its  having  been 
made  ; — And  the  wilful  making  of  any  false  statement  in  any  P««JnTy. 
such  oath  or  affirmation,  shall  be  wilful  and  corrupt  perjury  ; — 
and  the  wilful  making  of  any  false  statement  in  any  declaration 
required  or  authorized  by  any  Act,  shall  be  a  misdemeanor  pu- 
nishable as  wilful  and  corrupt  perjury. 

SevcTiteenthly.  The  word  *'  sureties  "  shall  mean  sufficient  sure-  "  8ureHo«." 
ties,  and  the  word  "  security "  shall  mean  sufficient  security,  «« security." 
and  where  these  words  are  used,  one  person  shall  be  sufficient 
therefor  unless  otherwise  expressly  required. 

Eighteenthly.  The  ^ords  '*  Superior  Courts  "  shall  denote  in  "  Superior 
the  Province  of  Ontario,  the  Court  of  Queen's  Bench,  the  Court  ^®"'^' 
of  Common  Pleas  and  the  Court  of  Chancery  in  the  said  Pro- 
vince.   Remainder  of  this  sub-section  does  not  relate  to  Ontario. 

By  38  V.J  c.  1,  s,  2,  the  Court  of  Error  and  Appeal  is  added 
to  the  Courts  which  are  above  stated  to  be  denoted  by  the  words 
*'^  Superior  Courts.*' 

NUieteenthly.  The  words  "  Registrar  "  or  "  Register  "  in  any  \\  ^«8f!«^*';" 
Act,  applying  to  the  whole  Dominion,  shall  mean  and  include       *«***•'• 
indifferently  Kegistrars  and  Registers  in  the  several  Provinces 
constituting  the  Dominion,   and  their  Deputies,  re3pectively. 

Tvjentiethly.  Any  wilful  contravention  of  any  Act,  which  is  ContraTention 
not  made  any  offence  of  some  other  kind,  shall  be  a  misdemeanor,  ^^  ^®^' 
and  punishable  accordingly. 
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PnniBhrnent         TweTvty-firstly.  Whenever  any  wilful  contravention  of  any  Act 
for  oontraven-  jg  made  an  offence  of  any  particular  kind  or  name,  the  person 
guilty  of  such  contravention  shall,  on  conviction  thereof,  be 
punishable  in  the  manner  in  which  such  offence  is  by  law  punish- 
able. 

^diSmm  when      Twenty '%ec(mdly.  Whenever  any  pecuniary  penalty  or  any 
no  other  mode  forfeiture  is  imposed  for  any  contravention  of  any  Act, — then, 
Sb  prescribed,    jf  j^q  other  mode  be  prescribed  for  the  recovery  thereof,  such 
penalty  or  forfeiture  shall  be  recoverable  with  costs  by  civil 
action  or  proceeding  at  the  suit  of  the  Crown  only,  or  of  any 
private  party  suing  as  well  for  the  Crown  as  for  himself, — in 
any  form  allowed  in  such  case  by  the  law  of  that  Province 
where  it  is  brought, — before  any  court  having  jurisdiction  to 
the  amount  of  the  penalty  in  cases  of  simple  contract, — upon 
the  evidence  of  any  one  credible  witness  other  than  the  plain- 
Appropriation,  ^jjp  ^^  party  interested  ;  and  if  no  other  provision  be  made  for 

the  appropriation  of  such  penalty  or  forfeiture,  one-half  thereof 
shall  belong  to  the  Crown,  and  the  other  half  shall  belong  to 
the  private  plaintiff,  if  any  there  be,  and  if  there  be  none  the 
whole  shall  belong  to  the  Crown. 

when  not  Twenty-thirdly.  Any  duty,  penalty  or  sum  of  money,  or  the 

otherwiBe  ap-  proceeds  of  any  forfeiture,  which  is  by  any  Act  given  to  the 
fom" art  o£°   Crown,  shall,  if  no  other  provision  be  made  respecting  it,  form 
Con.  Rev.       part  of  the  Consolidated  Revenue  Fund  of  Canada,  and  be  ac- 
counted  for  and  otherwise  dealt  with  accordingly. 

Paying  and 

monw'appro-  Twenty- fourthly.  If  any  sum  of  the  public  money  be,  by  any 
priated  by  Act,  appropriated  for  any  purpose  or  directed  to  be  paid  by  the 
Btatnte.  Governor- General, — then,    if  no  other  provision  be  made  re- 

specting it,  such  sum  shall  be  payable  under  warrant  of  the 
Governor-General  directed  to  the  Receiver- General,  out  of  the 
Consolidated  Revenue  Fund  of  Canada;  and  all  persons  en- 
trusted with  the  expenditure  of  any  such  sum  or  any  part  thereof 
shall  account  for  the  same  in  such  manner  and  form,  with  such 
vouchers,  at  such  periods  and  to  such  Officer,  as  the  Governor- 
General  may  direct. 

'I^Magiitrate,"       Twenty -fifthly.  The  word  "Magistrate"  shall  mean  a  Justice 

lioes."  ^'^      of  the  Peace;  the  words  "two  Justices,"  shall  mean  two  or  more 

Justices  of  the  Peace,  assembled  or  acting  together; — and  if  any 

thing  is  directed  to  be  done  by  or  before  a  Magistrate  or  a 

Justice  of  the  Peace,  or  other  Public  Functionary  or  <  fficer,  it 

shall  be  done  by  or  before  one  whose  jurisdiction  or  powers 

Power  to  do     extend  to  the  place  where  such  thing  is  to  be  done : — ^And  when- 

inciude  aU*ne-  ®^^^  powcr  is  given  to  any  person,  ofiScer  or  functionary  to  do 

oessary  powers  or  to  enforce  the  doing  of  any  act  or  thing,  all  such  powers  shall 

for  doing  it.    ^e  understood  to  be  also  given  as  are  necessary  to  enable  such 

person,  officer  or  functionary  to  do  or  enforce  the  doing  of  such 
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act  or  tj;iing.    See  C,  S,  C,  c.  5,  sec.  6  (20)  ivhich  is  identical 
tvith  this  »uh'8ection. 

TwerUy-nxtKly.  If  in  any  Act,  any  party  is  directed  to  be  im-  imprisonment 
prisoned  or  committed  to  prison,  such  imprisonment  or  committal  when^no'spe. 
shall,  if  no  other  place  be  mentioned  or  provided  by  law,  be  in  ciai  place  is 
or  to  the  common  gaol  of  the  locality  in  which  the  order  for  such  ^^^^^^^^^^^^ 
imprisonment  is  made,  or  if  there  be  no  common  gaol  there,  then 
in  or  to  that  common  gaol  which  is  nearest  to  such  locality;  and 
the  keeper  of  any  such  common  gaol  shall  receive  such  person, 
and  him  safely  keep  and  detain  In  such  common  gaol  under  his 
custody  until  discharged  in  due  course  of  Law,  or  bailed  in  cases 
in  which  bail  may  by  Law  be  taken. 

Twenty -seventhly.  Words  authorizing  the  appointment  of  any  words  giving 
public  officer  or  functionary,  or  any  deputy,  shall  include  the  po^ortoap- 
power  of  removing  him,  re-appointing  him  or  appointing  another  power  to^w-* 
in  his  stead,  in  the  discretion  of  the  authority  in  whom  the  power  more. 
of  appointment  is  vested.    See  (7.  S.  C.  c.  6,  sec.  6  (22)  which  is 
identical  with  this  sub-section. 

Thoenty -eighthly.    Words  directing  or  empowering  a  public  Directions  to 
officer  or  functionary  to  do  any  act  or  thing,  or  otherwise  apply-  p«feiwoflacer, 
ing  to  him  by  his  Name  of  Office,  shall  include  his  successors  in  suoo^sors  and 
such  Office,  and  his  or  their  lawful  Deputy.     See  0.  S.  (7.,  c.  5,  ^^  deputy. 
see.  6  (23)  which  is  identical  with  this  sub-section. 

Twenty-ninthly,  All  officers  now  appointed  or  hereafter  to  be  ^^^^v^'J,** 
appointed  by  the  Governor-General,  whether  by  Commission  or  to  be  during 
otherwise  shall  remain  in  office  during  pleasure  only,  unless  other-  pi«»«i»- 
wise  expressed  in  their  Commissions  or  appointments. 

Thirtiethly,  Words  making  any  association  or  number  of  per-  J^?!'*'  consti- 
sons  a  corporation  or  body  politic  and  corporate,  shall  vest  in  ration  to^'rest 
such  corporation,  power  to  sue  and  be  sued,  contract  and  be  con-  certain  powers 
tracted  with,  by  their  corporate  name,  to  have  a  common  seal,  "*  ** 
and  to  alter  or  change  the  same  at  their  pleasure,  and  to  have 
perpetual  succession,  and  power  to  acquire  and  hold  personal 
property  or  moveables  for  the  purposes  for  which  the  corpora- 
tion is  constituted,  and  to  alienate  the  same  at  pleasure ;  and 
shall  also  vest  in  any  majority  of  the  members  of  the  Corpora- 
tion the  power  to  bind  the  others  by  their  acts ;  and  shall  exempt 
the  individual  members  of  the  Corporation  from  personal  liability 
for  its  debts  or  obligations  or  acts,  provided  they  do  not  contra- 
vene the  provisions  of  the  Act  incorporating  them ; — But  no 
Corporation  shall  carry  on  the  business  of  banking  unless  when 
such  power  is  expressly  conferred  on  them  by  the  Act  creating 
such  Corporation.    See  C,  S,  C,  c.  5,  sec.  6  (24)  which  is  identi- 
cal with  this  sub-section. 

Thirty-fir stly.  Where  forms  are  prescribed  slight  deviations  8ii«i»t  devia- 
therefrom  not  affecting  the  substance  or  calculated  to  mislead  fo^s^not  te 
shall  not  vitiate  them.  ioTaiidate 
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amend  any 
Act. 


As  to  Bank 
Charters. 


Power  to  make      Thirty -sccoudiy.    Where  power  to  make  by-laws,  regulations, 
by-iaw8,  what  rijes  or  orders  is  conferred,  it  shall  include  the  power  to  alter 
or  revoke  the  same  and  make  others. 

Acta  not  to  Thirty-thirdly.    No  provision  or  enactment  in  any  Act,  shall 

affect  the  affect  in  any  manner  or  way  whatsoever,  the  rights  of  Her 
gpeoSiy  d^**  Majesty,  Her  Heirs  or  successors,  unless  it  is  expressly  stated 
oiaredtodoso.  therein,  that  Her  Majesty  shall  be  bound  thereby;  nor  if  such 
As  to  Acts  of  -^^^  ^^  ^^  ^^®  nature  of  a  private  Act,  shall  it  affect  the  rights 
private  nature,  of  any  person  or  of  any  body  politic,  corporate  or  collegiate, 
such  only  excepted  as  are  therein  mentioned  or  referred  to. 

Power  always  Thirty -fourthly.  Every  Act  shall  be  so  construed  as  to  re- 
ParUamem  to  ^^^^^  *^  Parliament  the  power  of  repealing  or  amending  it,  and 
repeal  or  of  revoking,  restricting  or  modifying  any  power,  privilege  or 
advantage  thereby  vested  in  or  granted  to  any  person  or  party, 
whenever  such  repeal,  amendment,  revocation,  restriction  or 
modification  is  deemed  by  Parliament  to  be  required  for  the 
public  gond;  And  unless  it  is  otherwise  expressly  provided  in 
any  Act  passed  for  chartering  any  Bank,  it  shall  be  in  the  discre- 
tion of  the  Parliament  at  any  time  thereafter  to  make  such  pro- 
visions and  impose  such  restrictions  with  respect  to  the  amount 
and  description  of  notes  which  may  be  issued  by  such  Bank,  as 
to  Parliament  appears  expedient. 

Effect  of  re-  TJiirty-fifthly.  Where  any  Act  is  repealed  wholly  or  in  part 
peal  of  Act  on  and  Other  provisions  substituted,  all  officers,  persons,  bodies 
un^OT "it**'**'**  P^^^^^c  or  corporate  acting  under  the  old  law  shall  continue  to 
act  as  if  appointed  under  the  new  law,  until  others  are  appointed 
in  their  stead ;  and  all  proceedings  taken  under  the  old  law  shall 
be  taken  up  and  continued  under  the  new  law  when  not  incon- 
sistent therewith ;  and  all  penalties  and  forfeitures  may  be 
recovered,  and  all  proceedings  had  in  relation  to  matters  which 
have  happened  before  the  repeal  in  the  same  manner  as  if  the  law 
were  still  in  force,  pursuing  the  new  provisions  as  far  as  they 
can  be  adapted  to  the  old  law. 

Thirty-sixthly,  The  repeal  of  an  Act  at  any  time  shall  not 
affect  any  act  done  or  any  right  or  right  of  action  existing,  accru- 
ing, accrued  or  established  or  any  proceedings  commenced  in  a 
civil  cause,  before  the  time  when  such  repeal  shall  take  effect ; 
but  the  proceedings  in  such  case  shall  be  conformable  when 
necessary  to  the  repealing  Act. 


Not  to  affect 
certain  pro- 
ceedings. 


Ab  to  Acts, 
&o.y  done  be- 
fore  repeal. 


Offences  com- 
mitted and 
penalties  in- 
curred not 
affected  by 
repeat 


Thirty -seventhly.  No  offence  committed  and  no  penalty  or 
forfeiture  incurred  and  no  proceeding  pending  under  any  Act  at 
any  time  repealed  shall  be  affected  by  the  repeal,  except  that  the 
proceedings  shall  be  conformable  when  necessary  to  the  repeal- 
ing Act,  and  that  where  any  penalty,  forfeiture  or  punishment 
shall  have  been  mitigated  by  any  of  the  provisions  of  the  repeal- 
ing Act,  such  provisions  shall  be  extended  and  applied  to  any 
judgment  to  be  pronounced  after  such  repeal. 
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Thirty-eighthly.  Every  Act  shall,  unless  by  express  provision  All  Aou  to  be 
it  is  declared  to  be  a  Private  Act,  be  deemed  to  be  a  Public  Act,  ^ttT  w^e-^"* 
and  shall  be  judicially  noticed  by  all   Judges,  Justices  of  the  garda  plead- 
Peace  and  others,  without  being  specially  pleaded ;  And   all  ii^g- 
copies  of  Acts,  public  or  private,  printed  by  the  Queen's  printer,  Proof  of  Acta. 
shall  be  evidence  of  such  Acts  and  of  their  contents,  and  every 
copy  purporting  to  be  printed  by  the  Queen's  printer  shall  be 
deemed  to  be  so  printed,  unless  the  contrary  be  shewn. 

Thirty -ninthly.  The  Preamble  of  every  such  Act  as  aforesaid  Preamble  to  be 
shall  be  deemed  a  part  thereof  intended  to  assist  in  explaining  *  p*^  ^ 
the  purport  and  object  of  the  Act; — And  every  Act  and  every  All  Acts  reme- 
provision  or  enactment  thereof,  shall  be  deemed  remedial,  whe-  conatrued  m 
ther  its  immediate  purport  be  to  direct  the  doing  of  any  thing  such, 
which  Parliament  deems  to  be  for  the  public  good  or  to  prevent 
or  punish  the   doing  of  any  thing  which  it  deems  contrary  to 
the  public  good, — and  shall  accordingly  receive  such  fair,  large 
and  liberal  construction  and  interpretation  as  will  best  ensure 
the  attainment  of  the  object  of  the  Act,  and  of  such  provision  or 
enactment  according  to  their  true  intent,  meaning  and  spirit. 

Fcriiethly,  Nothing  in  this  Section  shall  exclude  the  applica-  Applicable 
tion  to  any  Act,  of  any  Rule  of  Construction  applicable  thereto,  rules  of  con- 
and  not  inconsistent  with  this  bection.  excluded. 

Forty-firstly.    The  provisions  of  this  Act[  shall  apply  to  ihe  Provisions 
construction  thereof,   and  to  the  words  and   expressions  used  fo^U,  A^t  ^^^ 
therein. 

8.  When  any  act  or  thing  is  required  to  be  done  by  more  than  Acts  to  be 
two  persons,  a  majority  of  them  may  do  it.     See  22  V.  c.  29,  fhMt^wo'"''" 
sec.  13  (5)  which  is  identical  with  this  sub-s^tion, 

DISTRIBUTION  OF  THE  PRINTED  STATUTES. 

•    9.  The  Clerk  of  the   Senate  shall   furnish  Her   Majesty's  Certified  copy 
Printer  with  a  certified  copy  of  every  A,ct  of  the  Parliament  of  ^^  ^'^^^^j.^jg^^^j 
Canada,  so  soon  as  the  same  has  received  the  Royal  Assent,  or  if  to  Queen's 
the  Bill  has  been  reserved,  so  soon  as  the  Royal  Assent  thereto  p^^*®"*. 
has  been  proclaimed  in  Canada. 

The  Clerk  of  the  ParHaments  now  performs  this  duty  under 
35  V.  c.  1.,  sec.  1. 

Sections  10  and  11  were  repealed  by  38  V,  c.  1,  sec.  1,  aiid 
the  following  substituted : — 

lO.  «  The  Acts  of  the  Parliament  of  Canada  passed  in  the  pi^sent  or  Aots  to  be 
any  future  session  thereof,  shall  be  printed  in  two  separate  volumes,  the  printed  in  two 
first  of  which  shall  contain  such  of  the  said  Acts  and  such  Orders  in  separate 
Council  and  Proclamations  or  other  documents,  and  such  Acts  of  the  Par-  ^^l^"*®*  '- 
liament  of  the  United  Kingdom,  as  the  Governor  in  Council  may  deem  to  ^^^{  ^^^^^.^ 
te  of  a  pnbhc  and  general  nature  or  interest  in  Canada,  and  may  direct 
to  be  inserted  in  the  said  volume ;  and  the  second  volume  shall  contain 
the  remaining  Acts  of  the  session  and  shall  be  printed  after  the  first 
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Copies  of  each  volume.     Copies  of  the  said  volumes  shall  be  printed  in  the  English  and 

Tohime  to  be    French  languages  respectively  by  the  Queen's  Printer,  who  shall,  as  soon 

printed.  after  the  close  of  each  Session  as  may  be  practicable,  deliver  or  send  by 

post  or  otherwise  in  the  most  economical  manner,  the  proper  number  of 

copies  to  the  parties  hereinafter  mentioned  respectively,  and  in  either  or 

both  languages,  as  he  may  be  directed,  that  is  to  say — 

Distribution  of      ''To  the  members  of  the  two  Houses  of  Parliament  respectively,  such 

copies.  number  of  copies  each  as  may,  from  time  to  time  be  directed  by  joint 

resolution  of  the  said  Houses,  or,  in  default  of  such  resolution,  in  such 

numbers  as  shall  be  directed  by  Order  of  the  Governor  in  Council,  —and 

to  such  public  departments,  administrative  bodies  and  officers  throughout 

Canada  (including  justices  of  the  peace  in  the  distribution  of  the  first  but 

not  of  the  second  volume),  as  may  be  specified  in  any  Order  to  be  for  that 

purpose  made  from  time  to  time  by  the  Grovemor  in  Council : 

Proviso  as  to  *'  Provided  that  when  any  Bill  receives  the  Royal  Assent  during  and 
Bills  assented  before  the  termination  of  any  session  of  Parliament,  the  Queen's  Printer 
to  during  a  shall,  if  so  directed  by  the  Secretary  of  State  of  Canada,  cause  distribution 
session.  Qf  g^^ci^  ^^^  ^q  ^j^  made,  to  the  same  parties  and  in  like  manner  and  num- 

bers as  hereinbefore  provided  with  respect  to  the  Acts  of  any  session  ;  or 
such  Act  may,  by  order  of  the  Governor,  be  published  in  the  Canada 
CUtzette,  ard  printed  afterwards  in  the  proper  volume  of  the  Statutes.'' 

Duties  of  the  11  "  The  Secretarjr  of  State  of  Canada  shall  within  fifteen  days  after 
Secretary  of  ^q  close  of  each  session  of  Parliament,  transmit  to  the  Queen's  Printer 
State.  ^  ^^^  qI  ^Yie  public  departments,  administrative  bodies  and  officers  to 

whom  the  first  and  second  volumes  respectively,  of  the  Statutes  of  such 
session  are  to  be  transmitted  as  aforesaid,  and  jshaU  also,  as  occasion 
requires,  furnish  him  with  copies  of  all  Orders  in  Council  made  under  the 
provisions  of  this  Act." 

If  any  copies  ig.  If  after  the  distribution  of  the  said  printed  Acts  any 
remain,  c.  ^Qpj^g  remain  in  the  hands  of  Her  Majesty's  Printer,  he  may 
deliver  any  number  thereof  to  any  person  by  order  of  the 
Governor-General,  on  notice  thereof  by  the  Secretary  of  State 
of  Canada, — or  to  the  Members  of  the  Senate  or  of  the  House 
of  Commons,  on  the  order  of  the  Speaker  of  the  said  Houses 
respectively. 

How  Statutes        |3.  The  Statutes  shall  be  printed  in  Royal  Octavo  Form,  on 
S"ilid\ouDd".  ^^^  P*P^^  ^^  Small  ["ica  Type,  thirty-two  ems  by  fifty-five  ems,  . 
including  marginal  notes  in  Minion,  such  notes  referring  to  the 
year  and  chapter  of  previous  Statutes,  whenever  the  text  amends, 
repeals  or  changes  the  enactments  of  former  years  ;  and  shall 
be  half-bound  in  Cloth  with  lacks  of  White  Sheep  skin  and 
lettered,  with  the  exception  of  a  certain  number  to  be  named 
Classification    by  the  Standing  Committee  on  Printing  which  dball  be  bound 
of  sutntes.      in  half  calf  and  gilt-lettered,  and  they  shall  be  arranged  for  dis- 
tribution in  such  manner  either  by  the  binding  of  the  Public 
General  Acts,  and  Acts  of  a  local  or  private  character  in  separ- 
ate volumes,  or  by  binding  them  together  in  the  same  volumes 
with  separate  indexes  or  otherwise  as  the  Governor  in  Council 
may  deem  expedient. 

Report  bj  14.  Her  Majesty's  Printer  shall,  before  the  opening  of  each 

nSber  of  *°  Session  of  Parliament,  make  a  Report  in  triplicate  to  the  Gov- 

copies  distri-  cmor- General  (to  be  by  him  laid  before  each  House  of  Parlia- 

buted.  ment  within  fifteen  days  after  the  opening  of  such  Session), 
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shewing  the  number  of  copies  of  the  Acts  of  each  Session  which 
have  been  printed  and  distributed  by  him  since  the  then  last 
Session, — and  the  Departments,  Administrative  Bodies,  Officers 
and  persons  to  whom  the  same  have  been  distributed,  the  num- 
ber of  copies  delivered  to  each,  and  under  what  authority,  and 
the  numbers  of  copies  of  the  Acts  of  each  Session  then  remain- 
ing in  his  hands,^  and  containing  also  a  detailed  account  of  the  ^^^  „  ^^  ^^^ 
expenses  by  him  actually  incurred  in  carrying  this  Act  into  pense  inourred 
effect,  to  the  end  that  provision  may  be  made  for  defraying  the  ^^  ^""• 
same,  after  such  account  has  been  duly  audited  and  allowed. 

15.  The  party  obtaining  an  Act  of  a  private  or  personal  ObUgationi  of 
character  shall  furnish,  at  his  own  cost,  one  hundred  and  fifty  fn^rivato*'^" 
printed  copies  of  such  Act  to  the  Government  of  Canada.  Acts. 

SHORT  TITLE. 

16.  This  Act  may  be  cited  as  "  The  Interpretation  Act."       Short  title. 
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An  Act  respecting    the  Consolidated  Statutes    of 
Canada. 

[Assented  to  4sth  May,  1859.] 

Those  provisions  of  this  Act  which  are  identical  vrUh  datises 
of  31  F.  c.  1,  art  i/nddcated  by  numbers  a/nd  refereTices  to  the 
sectioTia  or  sub-sections  of  31  V.  c.  1,  supra,  to  which  they 
respectively  correspond. 

WHEREAS  it  has  been  found  expedient  to  revise.  Preamble. 
classify  and  consolidate  the  Public  General  Statutes 
which  apply  to  the  whole  Province  of  Canada ; — And  whereas 
such  revision,  classification  and  consolidation  have  been  made 
accordingly ;  And  whereas  it  is  expedient  to  provide  for  the 
incorporation  therewith  of  the  Public  General  Statutes  passed 
during  the  present  Session  in  so  far  as  the  same  affect  the' 
whole  Province,  and  for  giving  the  force  of  law  to  the  body  of 
Consolidated  Statutes  to  result  from  such  incorporation: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1*  The  printed  Boll  attested  as  that  of  the  said  Statutes  so  original  RoU 
revised,  classified  and  consolidated  as  aforesaid,   under    the  of  statutes  re- 
siffiiature  of  His  Excellency  the  Governor-General,  that  of  the  be  certified  and. 
Clerk  of  the  Legislative  Council  and  that  of  the   Clerk  of  the  deposited. 
L^blative  Assembly,  and  deposited  in  the  office  of  the  Clerk 
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of  the   Legislative  Council,  shall  be  held  to  be  the  original 

thereof,  and  to  embody  the  several  Acts  and  parts  of  Acts 

mentioned  as  to  be  repealed  in  the  Schedule  A  thereto  an- 

Astomarginai^^^^^y  but  the  marginal  notes  thereon,  and  the  references  to 

notes,  mis-      former  enactments  at  the  foot  of  the  several  sections  thereof 

prints,  Ac.       £^j^  ^^  ^^^^  ^f  ^^^  ^^^^  Statutes  and  shall  be  held  to  have 

been  inserted  for  convenience  of  reference  only,  and  may  be 
omitted  or  corrected,  and  any  mis-print  or  clerical  error  in  the 
said  roll  may  also  be  corrected, — in  the  Boll  hereinafter  men- 
tioned. 

Oovernor  may      }{.  The  Governor  may  select  such  Acts  and  parts  of  Acts 
SSon  of  this'  passed  during  the  present  Session,  as  he  may  deem  it  advisable 
Session  to  be    to  incorporate  with  the  said  Statutes  contained  in  the  said  first 
whhThe*su-  DiGi^tioned  Roll,  and  may  cause  them  to   be  so  incorporated 
totos  in  the      therewith,  adapting   their  form  and  language  to  those  of  the 
said  Roll.        ^^  Statutes  (but  without  changing  their  efiect),  inserting  them 
in  their  proper  places  in  the  said  Statutes,  striking  out  of  the 
latter^ny  enactments  repealed  by  or  inconsistent  with  those  so 
incorporated,   altering  the  numbering    of    the    chapters   and 
sections,  if  need  be,  and  adding  to  the  said  Schedule  A  a  list 
of  the  Acts  and  parts  of  Acts  of  the  present  Session  so  incor- 
porated as   aforesaid ;  and  the  Grovernoi*  may  direct  that  all 
sums  of  money  stated  in  the  said  Roll  in  Halifax  currency,  be 
converted  into  dollars  and  cents,  in  all  cases  where  it  can  be 
conveniently  done. 

kTdudinir^ttie       '*  ^^  ®^°^  ^  ^^®  ®*^^  incorporation  of  such  Acts  and  parts 
legislation  of  of  Acts  with  the  Said  Statutes,   and  the  said  addition  to  the 
tile  present      g^id  Schedule  A  shall   have  been    completed,   the  Governor 
deposited  and  iQay  cause  a  correct  printed  Roll  thereof  attested  under  his 
serve  as  the     signature  and  countersigned  by  the  Provincial  Secretary,  to  be 
origin    t  ere-  ^j^pQgj^^j  jj^  jjj^^  office  of  the  Clerk  of  the  Legislative  Council, 
which  Roll  shall  be  held  to  be  the  original  thereof,  and  to  em- 
body the  several  Acts  and  parts  of  Acts  mentioned  as  repealed 
in  the  amended   Schedule  A  thereto  annexed ;    any  marginal 
notes  however,  and  references    to  former  enactments  which 
may  appear  thereon  being  held  to  form  no  part  of  the  said  Sta- 
tutes, but  to  be  inserted  for  convenience  of  reference  only. 

fo^tr^ng"       *•  The  Governor  in  Council,  after  such  deposit  of  the  said 
the  Consoii-    last  mentioned  Roll,  may,  by  Proclamation,  declare  the  day  on, 

LtttolorM  on*"  ^^^™  *^^  ^^^^^  which  the  same  shall  come  into  force  and  have 
a  certain  day.  cfiect  as  law  by  the  designation  of  ^'  The  Consolidated  Statutes 
of  Canada." 

J5y  proclamation  dated  9th  November  1869,  the  Governor- 
General  {Sir  Edmund  Read)  declared  the  5th  December^  1869, 
08  the  day  when  the  Consolidated  Stattdes  of  Canada  should 
come  into  effect 

On  and  after        5.  On,  from  and  after  such  day,  the  same  shall  accordingly 
^a*^y;       come   into  force   and  effect  as    and  by  the   designation   of 
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^^  The  Consolidated  Statutes   of  Canada/'    to   all   intents  as  they  shall  be 
though  the  same  were  expressly  embodied  in  and  enaoted  by  j?  f^re^—Aud 
this  Act,  to  come  into  force  and  have  eflFect  on,  from  and  after  iiieiitB*embod- 
such  day ;  and  on,  from  and  after  the  same  day,  all  the  enact-  ^^^  ^^  ^^^°^ 
meats  in  the  several  Acts  and  parts  of  Acts  in  such  amended  '®^*  ^' 
Schedule  A  mentioned  as  repealed  shall  stand  and  be  repealed  ^^cep^oo- 
— save  only  as  hereinafter  is  provided. 

A.  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not  Saying  u  to 
revive  any  Act  or  provision  of  law  repealed  by  them :  nor  shall  Ao'^'^^riJi. 
the  said  repeal  prevent  the  effect  of  any  saving  clause  in  the  tothenp«ai. 
said  Acts  and  parts  of  Acts,  or  the  application  of  any  of  the 
said  Acts  or  parts  of  Acts  or  of  any  Act  or  provision  of  law 
formerly  in  force, — to  any  transaction,  matter  or  thing  anterior 
to  the  said  repeal,  to  which  they  would  otherwise  apply. 

7.  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not  Certain  mat- 

ip     A  ters  anterior  to 

aneci —  ^^^  nptaX  not 

^  to  be  aflfeoted 

1.  Any  penalty,  forfeiture  or  liability,  civil  or  criminal,  in-  ^^  **»"" 
curred  before  the  time  of  such  repeal,  or  any  proceedings  for  Penalties,  Ao. 
enforcing  the  same,  had,  done,  completed  or  pending  at  the  time 

of  such  repeal, —       • 

2.  Nor  any  indictment,  information,  conviction,  sentence  or  indiotmenu, 
prosecution  had,  done,  completed  or  pending  at  the  time  of  such  ^^* 
repeal, — 

3.  Nor  any  action,  suit,  judgment,  decree,  certificate,  execu-  Aotiom,  Ac. 
tion,  process,  order,  rule  or  any  proceeding,  matter  or  thing 
whatever  respecting  the  same,  had,  done,  made,  entered,  granted, 
completed,  pending,  existing,  or  in  force  at  the  time  of  such 
repeal, — 

4.  Nor  any  act,  deed,  right,  title,  interest,  grant,  assurance,  Acu,  deedi^ 
descent,  will,  registry,  contract,  lien,  charge,  matter  or  thing,  '»8*>'*»  *«• 
had,  done,  made,  acquired,  established  or  existing  at  the  time  of 

such  repeal, — 

5.  Nor  any  office,  appointment,  commission,  salary,  allowance,  ^ffioM>  «fcc. 
security,  duty,  or  any  matter  or  thing  appertaining  thereto,  at 

the  time  of  such  repeal, — 

6.  Nor  any  marriage,  certificate  or  registry  thereof,  lawfully  Marriages,  A» 
had,  made,  granted  or  existing  before  or  at  the  time  of  sucn 

repeal, — 

7.  Nor  shall  such  repeal  defeat,  disturb,  invalidate  or  pre-  ^"y^*^*! 
judicially  affect  any  other  matter  or  thing  whatsoever,  had,  "*    "' 
done,  completed,  existing  or  pending  at  the  time  of  such  repeal ; 
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But  the  same       8.  Butevery 

shall  remain 

'  Such  penalty,  forfeiture  and  liability,  and  every  such 

Indictment,  information,  conviction,  sentence  and  prosecution, 
and  every  such 

Action,  suit,  judgment,  decree,  certificate,  execution,  process, 
order,  rule,  proceeding,  matter  or  thing,  and  every  such 

Act,  deed,  right,  title,  interest,  grant,  assurance,  descent, 
will,  registry,  contract,  lien,  charge,  matter  or  thing,  and 
every  such 

Office,  appointment,  commission,  salary,  allowance,  security 
and  duty,  and  every  such 

Marriage,  certificate  and  registry,  and  every  such  other  matter 
iknd  thing,  and  the  force  and  effect  thereof,  respectively. 

And  may  be  May  and  shall,  both  at  law  and  in  equity,  remain  and  con- 
*"^®"®^»  *®-»  tinue  as  if  no  such  repeal  had  taken  place,  and,  so  far  as  neces- 
whatiaws.  sary,  may  and  shall  be  continued,  prosecuted,  enforced  and 
proceeded  with  under  the  said  Consolidated  Statutes  and  other 
the  Statutes  and  Laws  having  force  in  this  Province,  so  far  as 
applicable  thereto,  and  subject  to  the  provisions  of  the  said  sev- 
eral Statutes  and  Laws. 

ConsoUdated  8.  The  Said  Consolidated  Statutes  shall  not  be  held  to  operate 
b8*deemed°new  ^  ^^^  laws,  but  shall  be  construed  and  have  effect  as  a  consoli- 
LawB.  dation  and  as  declaratory  of  the  law  as  contained  in  the  said  Acts 

and  parts  of  Acts  so  repealed,  and  for  which  the  said  Consoli- 
dated Statutes  are  substitutecL 

Howoonstnied     9*  But  if  upon  any  point  the  provisions  of  the  said  Consoli- 

th*''  d^  ^"*  dated  Statutes  are  not  in  effect  the  same  as  those  of  the  re- 

from  the^re-     pealed  Acts  and  parts  of  Acts  for  which  they  are  substituted, 

pealed  Acts,    then  as  respects  all  transactions,  matters  and  things  subsequent 

^^'  to  the  time  when  the  said  Consolidated  Statutes  take  effect,  the 

provisions  contained  in  them  shall  prevail,  but  as  respects  all 

transactions,  matters  and  things  anterior  to  the  said  time,  the 

provisions  of  the  said  repealed  Acts  and  parts  of  Acts  shall 

prevail. 

races  to^re.         *®'  -^7  reference  in  any  former  Act  remaining  in  force,  or 
pealed  Aot6,m  in  any  instrument  or  document,  to  any  Act  or  enactment  so  re- 
former Acta,    pealed,  shall  after  the  Consolidated  Statutes  take  effect,  be  held, 
as  regards  any  subsequent  transaction,  matter  or  thing,  to  be  a 
reference  to  the  enactments  in  the  Consolidated  Statutes  having 
the  same  effect  as  such  repealed  Act  or  enactment. 

to  ^?^^i  ®^      *'•  The  insertion  of  any  Act  in  the  said  Schedule  A  shall 
sen  on  0  an  ^^^  ^  coustrued  as  a  declaration  that  such  Act  or  any  part  of 
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it  was  or  was  not  in  force  immediately  before  the  coming  into  Act  in  Sohe- 
force  of  the  said  Consolidated  Statutes.  duie  a. 

13.  Copies  of  the  said  Consolidated  Statutes  printed  by  the  Copies  by 
Queen's  Printer  from  the  amended  Roll  so  deposited,  shall  be  prin'^"'/^  y^ 
received  as  evidence  of  the  said  Consolidated  Statutes  in  all  evidence. 
Courts  and  places  whatsoever. 

13.  The  Interpretation  Act  contained  in  the  said  Consoli-  interpretation 
dated  Statutes,  shall  apply  to  them  and  to  this  Act ; — and  in  oft^ieaaid 
construing  this  Act  or  any  Act  forming  part  of  the  said  Statutes, 

unless  it  be  otherwise  provided,  or  there  be  something  in  the 
context  or  other  provisions  thereof  indicating  a  different  mean- 
ing or  calling  for  a  different  construction  : 

(1.)  The  enactments  in  such  Act  apply  to  the  whole  Province  Extent  of 

of  Canada ;  Enactment*. 

Law  to  be 

(2.)  Identical  with  31  V.  c,  1,  %ec.  6  (2),  ante  page  3.  oonstmed  as 

speaking  at 
the  time  when 
the  case  arises. 

(3.)  Identical  with  31  V.  c.  1,  Bee.  6  (3),  aiite  page  3.  *'  Shall    and 

"  may." 

(4.)  Identical  with  31  V.  e,  1,  sec,  6  (4),  ante  page  3.  w  Herein." 

(5.)  Identical  with  81  V.  c.  1,  sec.  8,  ante  pa^e  9.  a  Quorum." 

(6.)  The  word  "Proclamation"  means  a  Proclamation  under  "Proolama- 
the  Great  Seal,   and  the  expression  "  Great  Seal  **  means  the  **o**-" 
Great  Seal  of  the  Province  of  Canada ; 

(7.)  When  the  Governor  is  authorized  to  do  any  act  by  Pro-  '^fn/**^*™*' 
clamation,  such  Proclamation  is  to  be  understood  to  be  a  Pro- 
clamation issued  under  an  Order  of  the  Governor  in  Council ; 
but  it  shall  not  be  necessary  that  it  be  mentioned  in  the  Procla- 
mation that  it  is  issued  under  such  Order. 

(8.)  IderUical  with  31  F.,  c,  1,  sec.  7  (9)^  ante  page  4.  "  County." 

14.  If  upon  any  point  there  be  a  difference  between  the  As  to  Bngiish 
English  and  the  French  versions  of  the  said  Statutes,  that  ver-  v^i^"°.°^ 
sion  which  is  most  consistent  with  the  Acts  consolidated  in  the 

said  Statutes  shall  prevail. 

15.  Relates  to  distribution  of  copies. 

16.  This  Act  shall  be  printed  with  the  said  Consolidated  ^^Jj^^M^^^ 
Statutes  and  shall  be  subject  to  the  same  rules  of  construction  thTsaid^* 
aa  the  said  Consolidated  Statutes ; — And  any  Chapter  of  the  itatutas. 
said  Statutes  may  be  cited  and  referred  to  in  any  Act  and 
proceeding  whatever,  Civil  and  Criminal,  either  by  its  title  as 

an  Act,— or  by  its  number  as  a  Chapter  in  the  copies  printed  be^^ted.*^  °^*^ 
by  the  Queen's  Printer, — or  by  its  short  title. 

17.  Relates  to  printing  of  Imperial  Acts  with  the  C.  S.  of  Can, 
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C.  S.  CAN.  CAP.  6. 
An  Act  respecting  the  Provincial  Statutes. 

The  following  sections  and  aub-aectiona  of  G,  S.  0.  c.  5,  are  not 
identical  imth  any  provisions  of  SI  V.c,  I.  They  are  applicable 
only  to  the  C.  S.  (7.,  and  0,  S,  U.  C,^  and  Statutes  of  the  Province 
of  Canada. 

Those  sections  and  sub-sections  which  are  identical  with  clauses 
in  31  V.c.  1,  are  not  printed  here  but  are  indicated  by  numbers 
and  references  to  the  sections  or  sub-sections  of  \i\  V,  c.  1 
{printed  ante),  to  which  they  respectively  answer. 


H 


ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

FORM   OF   ENACTING. 

Former  enaot-     1.  The  following  words,  formerly  inserted  in  the  Preamble 

be^^dtrased*^    of  Statutes  and  indicating  the  authority  by  virtue  of  which  they 

are  passed :    ^*  Be  it  therefore  enacted  by  the   Queen's  Most 

^^  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 

^^the  Legislative  Council  and  of  the  Legislative  Assembly  of 

^^  the  Province  of  Canada,  constituted  and  assembled  by  virtue 

^^  of  and  under  the  authority  of  an  Act  passed  in  the  Parliament 

'^  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 

"  intituled,  An  Act  to  re-unite  the  Provinces  of  Upper  and 

"  Lower  Canada,  and  for  the  Q-ovemment  of  Canada,  and  it  is 

Another  form  "  hereby  enacted  by  the  authority  of  the  same  as  follows:" 

sabstitnted.     jj^ving  been  disused  |and  replaced  by  the  words  following,  "  Her 

^^  Majesty,  by  and  with  the  advice  and  consent  of  the  Legisla- 

^*  tive  Council   and  Assembly  of  Canada,  enacts  as  follows : 

The  said  last  mentioned  form  shall  continue  to  be  used. 

cianBes  to  foi-      2.  Identical  with  31  Fl,  c.  1,  sec,  2.     Seepage  ]. 

low  in  a  oon- 

aIm  form. 

IKTKRPRBTATION. 

To  what  Acts      3.  This  section  and  the  fourth,  fifth  and  sixth  sections  of  this 

SrJoUwSea^of  ^^^^  *^^  ^^^^  provision  thereof,  shall  extend  and  apply  to  these 
this  Act  shaU  Consolidated  Statutes  of  Canada,  and  to  every  Act  passed  in  the 
»pp*7-  Session  held  in  the  twelfth  year  of  Her  Majesty's  Reign,  or  in 

any  subsequent  or  future  Session  of  the  Provincial  Parliament, 
except  in  so  far  as  the  provision  is  inconsistent  with  the  intent 
and  object  of  such  Act,  or  the  interpretation  which  such  pro- 
vision would  ghre  to  any  word,  expression  or  clause  is  incon- 
sistent with  the  context, — and  except  in  so  far  as  any  provision 
thereof  is  in  any  such  Act  declared  not  applicable  thereto ; — 
Nor  shall  the  omission  in  any  Act  of  a  declaration  that  the 
"interpretation  Act"  shall  apply  thereto,  be  construed  to 
prevent  its  so  applying,  although  s«ch  express  declaration  may 
be  inserted  in  some  other  Act  or  Acts  of  the  same  Session. 


Date  of  asMni 

to  be  endoned 
on  every  Act. 


4.  The  Clerk  of  the  Legislative  Council  shall  endorse  on  every 
Act  of  the  Parliament  of  iJiia  Province,  immediately  after 
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the  title  of  such  Act,  the  day,  month  and  year  wlten  the  same 
VM.is  by  the  Oovernor  assented  to  in  Her  Majesty's  namey  or 
reaei'ved  ike  same  for  the   signification  of  Her   Majesty's  ^^^^^^y^ 
plea»\ire  thereony — cmd  in  the  latter  case^  he  shall  also  endorse  Aou. 
tliereon  ike  day,  month  and  year  when  the   Oovernor  has 
signified  eitfier  by  speech  or  message  to  the  Legislative  Council 
and  Assembly,  or  by  Proclamation,  that  the  sam^  was  laid 
before  Her  Majesty  in  Council,  and,  that  Her  Majesty  was 
pleased  to  assent  to  the  same.     And  such  indorsement  shall  be  Bffeot  of  saoh 
taken  to  be  a  part  of  such  Act,  and  the  date  of  such  Assent  or  *"*<*®"*"***** 
signification,  as  the  case   maj   be,  shall  be  the  date   of  the 
commencement  of    the   Act,  if    no  later  commencement  be 
therein  provided. 

5.   7%is  section,  which  relatel  to  amendments  of  Acts  during 
same  s^ssion^  is  effete. 

C  Subject  to  the  limitations  aforesaid, — in  every  Act  of  the  Intorpietation 
Parliament  of  this  Province,  to  which  this  section  applies  : —      word?£  tIi: 

JFiTst  Identical  with  31  F.  <?.  1,  sec,  7  (1).     Seepage  3.  Her  Majesty, 

Secondly    The  words  "  Governor,"  "  Governor  of  this  Pro-  » Governor," 
vince,"  "Governor-General,**  or    "Governor  in  Chief,"  shall*®' 
mean — the  Governor,  Lieutenant-Governor,  or  person  adminis- 
tering the  Government  of  this  Province  for  the  time  being ; 

Thirdly,  The  words  "Governor  in  Council,"  shall  mean — "Qovernorin 
the  Governor,  Lieutenant-Governor,  or  person  administering  the   ®"*®  *' 
Government  of  this  Province  for  the  time  being,  acting  by  and 
with  the  advice  of  the  Executive  Council  thereof; 

Fourthly.  The  words  "  Lower  Canada,"  shall  mean  all  that  "  Lower 
part  of  this  Province  which  formerly  constituted  the  Province  ^•^»^" 
of  Lower  Canada ; 

Fifthly.  The  words  "Upper  Canada"  shall  mean  all  that"Upper^^ 
part  of  this  Province  which  formerly  constituted  the  Province  ^•°*^" 
of  Upper  Canada.  Suited  King- 

dom. 

Sixthly.    IdeiUical  with  31  V.  e.  1,  «ec.  7  (6).    Seepage  4.  g^o^f""*' 

places,  officers, 
Ao. 

Seventhly-    Identical  with  31  F.  c.  1,  sec.  7  (10).  See  page  4.  Number  and 

gender. 

Eighthly     The  word  "person,"  shall  include  any  body  cor-  «'PerBon.*% 
porate  or  politic,  or  party,  and  the  heirs,  executors,  adminis- 
trators or  other  legal  representatives  of  such  person,  to  whom  * 
the  context  can  apply  according,  to  the  law  of  that  part  of  the 
Province  to  which  such  context  extends. 

Ninthly.     Identical  with  31  V.  c.  1,  sec.  7  (12).  Seepage  4.  "Writing "- 

^  J     4/  M  written." 

2 
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"  Now--iiext."      Temthly.    Identieal  with  81  V.  e.  1,  9ee.  7  (13).  See  page  4^. 

<«  Month."  Meventhfy.   Identical  with  81  V.  e.  \,^ec.  7  (14).    Seepage  5. 

"HoUdmy."  ^  Twelfthly.  The  word  "holiday"  shall  include  Sundays,  New 
Year's  Day,  the  Epiphany,  the  Annunciation,  Gk>od*Friday,  the 
Ascension,  Carpus  Christiy  St.  Peter  and  St.  Faurs  Day,  all 
Saints'  Day  and  Christmas  Day, — and  any  day  appointed  by 
Proclama  Jn  for  ».  General  FasV  or  Thanligi v^g'' 

"  Oath."  thirt^enQily .  The  word  *'  oath*'  shall  be  construed  as  meaning 

a  solemn  affirmation  whenever  the  context  applies  to  any  per- 
son and  case  by  whom  and  in  which  a  solemn  affirmation  may 
be  made,  instead  of  an  oath,  and  in  every  case  where  an  oath  or 
affirmation  is  directed  to  be  ipade  before  any  person  or  officer, 
such  person  or  officer  shall  have  full  power  and  authority  to  ad- 
minister the  same,  and  to  certify  its  having  been  made : — and 
the  wilful  making  of  any  fa,lse  statement  in  any  such  oath  or 
affiriQation  shall  be  wilful  and  corrupt  perjury ; — and  the  wilful 
making  of  any  false  statement  in  any  declaration  required  or 
authorized  by  any  such  Act  as  aforesaid,  shall  be  a  misdemeanor 
punishable  as  wilful  and  corrupt  perjury. 

" BeriaSi'""     Fowteenthly,     The  words  "Registrar"  or  " Register"  in  any 
*      such   Act,  applying  to  '  the  whole  Province,  shifll  mean  and 
include  indifferently  Registrars  and  Registers  in  Lower  Canada 
and  in  Upper  Canada,  and  their  Deputies  respectively. 

Obntoravention  Fifteenthly.  Any  wilful  contravention  of  any  such  Act  as 
^    ^'  afbresaid,  which  is  not  made  any  offence  of  some  other  kind, 

shall  be  a  misdemeanour,  and  punishable  accordingly. 

PiiniBhmeiit  Sixteenthly.  Whenever  any  wilful  contravention  of  any  such 
tJoDln^oerTidn  Act  is  made  an  offence  of  any  particular  kind  or  name,  the 
oaaes.  person  guilty  of  Such  contravention  shall,  on  conviction  thereof, 

be  punishable  in  the  manner  in  which  such  offence  is  by  law 

punishable. 

Reoovwy  of        SeventeetUhly .    Whenever  any  pecuniary  penalty  or  any  for- 

naitiqs  whra^'  feiture  is  imposed  for  any  contravention  of  any  such  Act  as 

no  other  mode  aforesaid, — then,  if  no  other  mode  be  prescribed  for  the  reco- 

uproTided.    yerv  thereof,  6uch  penalty  or  forfeiture  shall  be  recoverable 

with  costs  by  civil  action  or  proceeding  at  the  suit  of  the  Crown 

only,  or  of  an^  private  party  suing  as  well  for  the  Crown  as 

for  himself, — in  any  form  allowed  in  such  case  by  the  law  of 

that  part  of  the  Province  where  it  is  brought, — before  any 

Court  having  jurisdiction  to  the  amount  of  the  penalty  in  cases 

^  of  simple  contract, — upon  the  evidence  of  any  one  credible 

witness  other  than  the  rlaintiff  or  party  interested ;  And  if  no 

other  provision  be  made  for  the  appropriation  of  such  penalty 

or  forfeiture,  one  half  thereof  shall  belong  to  the  Crown,  and 

the  other  half  shall  belong  to  the  private  plaintiff,  if  any  there 

be,  and  if  there  be  none,  the  whole  shall  belong  to  the  Crown. 
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MighiemMjf.     Anj  datj,  penalty  or  sum  of  money,  or  the  PenaitiM  not 
proceeds  of  any  forfeiture^  which  is  by  any  such  Act  as  afore-  pJ.o!JjJ"d*to 
said  given  to  tne  Chrown,  shall,  if  no  other  provision  be  made  form  pu-t  of 
regpecting  it,  form  part  of  the  Consolidated  Revenue  Fund  of  ^"- *^*^- 
this  Province,  and  be  accounted  for  and  otherwise  dealt  with 
aeoordingly. 

Jfmeteenthly.    If  any  sum  of  the  publio  money  be,  by  any  Paying  wd 
such  Act  as  aforesaid,  appropriated  for  any  purpose  or  directed  ^1^00°^ 
to' be  paid  by  the  Qovernor, — ^then,  if  no  other  provision  be  appropriated 
made  respecting  it,  such  sum  shall  be  payable  under  Warrant  ^^  Statute. 
of  the  Qovernor  directed  to  the  Receiver  General,  out  of  the 
Consolidated  Revenue  Fund  of  thid*  Province :  And  all  persons 
entrusted  with  the  expenditure  of  any  such  sum  or  any  .part 
thereof  shall  account  for  the  same  in  such  manner  and  form, 
with  such  vouchers,  at  such  periods  and  to  such  Officer,  as  the 
Governor  may  direct. 

TwefUiethly.    Identical  with  eSl  V.  c.  1,  sec.  7  (25).    See  p,  7.  Magirtrat^ 

Power  to  do 
any  Act  to  in- 
olnde  all  neces- 
sary powers 
for  doing  it. 

Twenty 'firstly.     If  in  any  such  Act  as  aforesaid,  any  party  imprisonment 
is  directed  to  be  imprisoned  Or  committed  to  prison,  such  im-  ^^n*m>  ro^ 
prisonment  or  committal  shall,  if  no  other  place  be  mentioned  oiai  place  is 
or  provided  by  law,  be  in  or  to  the  common  gaol  of  the  locality  ™«°ti«»«<*« 
in  which  the  order  foi'  such  imprisonment  is  made,  or  if  there 
be  no  comtaaon  gaol  there,  then  in  or  to  that  common  gaol  which 
is  nearest  to  such  locality ;  and  the  keeper  of  any  such  common 
gaol  shall  receive  such  person,  and  him  safely  keep  and  detain 
in  such  common  gaol  under  his  custody  until  discharged  in  due 
course  of  Law,  or  bailed  in  cases  in  which  bail  may  by  Law  be 
taken. 

Twenty-secmdlu.  Identical  with  31  V.  c.  1,  sec.  7  (27).    See  Power  to  ap- 

^^^«  »7  point  to  inclu 

page  7. 


point  to  incinde 
power  to 
remove,  Ac. 


Twenty 'thirdly.     Identical  with  31  V.  c.  1,  sec.  7  (28).     See  Name  of  office 


page^. 


Saccessor's 
Deputy. 


Twenty  "fourthly.    Identical  with  31  V.  e.  1,  sec.  7  (301    See  w«d"  oonsti- 
page  7.  *"*^^  *  ^*'"'^ 


tating  a  corpo- 
ration to  yest 
certain  powers 
in  it 

Not  to  author^ 
iie  banking. 


Twemiy 'fifthly.  No  provision  or  enactment  in  any  such  Act,  Acts  not  to 
as  aforesaid,  shall  afifect  in  any  manner  or  way  whatsoever,  the  ^wn^J^ 
rights  of  Her  Majesty,  Her  Heirs  or  Successoi*s,  unless  it  is  unless  express* 

ly  declared  se 
to  do. 
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[Title  L 


Power  to 
uneMiaiiy 

Ao^ 


«     V 


And  if  it  be  a 
BmDk  Aet 


Prif  ate  Aet 


expressly  stated  therein  that  Her  Majesty  shall  be  bound 
thereby  ;  nor  shall  it  affect  the  rights  of  any  person  or  of  any 
body  politic^  corporate  or  collegiate  (such  only  excepted  as  are 
therein  mentioned),  unless  such  Act  is  a  Public  General  Act. 

Twenty'Sixthh/.  Every  such  Act  as  aforesaid  shall  be  so  con- 
strued as  to  reserve  to  the  Legislature  the  power  of  repealing 
or  amending  it,  aad  of  revoking,  restricting  or  modifying  any 
power,  privilege  or  advantage  thereby  vested  in  or  granted  to 
any  person  or  party,  whenever  such  repeal,  amendment,  revoca- 
tion, restriction  or  modification  is  deemed  by  the  Legislature  to 
be  required  for  the  public  good ;  And  unless  it  is  otherwise 
expressly  provided  in  any  such  Act  passed  for  chartering  any 
Bank,  it  shall  be  in  the  discretion  of  the  Legislature  at  any 
time  thereafter  to  make  such  provisions  and  impose  such  re- 
strictions with  respect  to  the  amount  and  description  of  notes 
which  may  be  issued  by  such  Bank,  as  to  the  said  Legislature 
appears  expedient. 

Public  Aet.  TwefUy-seventhly.  If  any  such  Act  as  aforesaid  be  declared  to 
be  a  Public  Act,  such  declaration  shall  be  construed  as  an  en- 
actment that  such  Act  shall  be  judicially  noticed  by  all  Judges, 
Justices  of  the  Peace  and  others  without  being  specially  plead- 
ed ; — And  every  such  Act  which  shall  not,  either  by  its  nature 
or  by  express  provision,  be  a  Public  Act,  shall  be  deemed  a 
Private  Act,  and  shall  be  judicially  noticed  only  when  specially 
pleaded  ; — And  all  copies  of  any  such  Acts,  public  or  private. 

Printed  oopiea  printed  by  the  Queen's  Printer,  shall  be  evidence  of  such  Acts 
and  of  their  contents,  and  every  copy  purporting  to.be  printed 
by  the  Queen's  Printer  shall  be  deemed  to  be  so  printed,  unless 
the  contrary  be  shewn. 

Preamble  to  be  Twenty -eighthly.  The  Preamble  of  every  such  Act  as  afore- 
said shall  be  deemed  a  part  thereof  intended  to  assist  in  ex- 
plaining the  purport  and  object  of  the  Act ; — And  every  such 
Act  and  every  provision  or  enactment  thereof,  shall  be  deemed 
remedial,  whether  its  immediate  purport  be  to  direct  the  doing 
of  any  thing  which  the  Legislature  deems  to  be  for  the  public 
^ood,  or  to  prevent  or  punish  the  doing  of  any  thing  which  it 
deems  contrary  to  the  public  good, — and  shall  accordingly 
receive  such  fair,  large  and  liberal  construction  and  interpreta- 
tion as  will  best  insure  the  attainment  of  the  object  of  the  Act 
and  of  such  provision  or  enactment,  according  to  their  true 
intent,  meaning  and  spirit. 

AppUeatioD  of     Twenty •nifUhly.  Nothing  in  this  Section  shall  exclude  the 
^"**t4^^?^°'  application  to  any  such  Act  as  aforesaid,  of  any  Rule  of  Con- 
iertedoriK»t    structiou  applicable  thereto,   and  not  inconsistent  with   this 
innerted  here-  Section,  or  to  cxclude  the  application  of  any  Rule  of  Construc- 
tion in  this  Section  to  any  Act  passed  in  any  Session  before  that 
held  in  the  twelfth  year  of  Her  Majesty's  Reign,  if  without  this 
Section  such  Rule  would  have  been  applicable  thereto. 


of  Actfl. 


part  of  Act. 
All  Acta  reme 
dial 
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Thirtiethly.  The  provisions  of  this  Section  shall  apply  to  the  ^  Motion  to 
construction  thereof,  and  to  the  words  and  expressions  used  i?,^^uAot! 
therein. 

7  This  Section  related  to  dtUt/  of  Clerk  of  Oouneil  to  funiUh 
Queen' 9  Printer  with  aopy  of  Statutes j  and  ia  effete. 

8.  Tliie   Section  related  to  distribution  of  Statutes,  and  is 
effete. 

9.  This  Section  related  to  duty  of  the  Provincial  Secretary 
in  regard  to  distribution  ofStatuteSj  and  is  effete. 

10.  This  section  related  to  disposal  oj  copies  of  Statutes  re- 
maimng  after  distributiohj  and  is  effete. 

11.  This  Section  related  to  binding  of  Statutes^  and  is  effete. 

19.  This  Section  related  to  Report  of  Queen's  Printer j  and 
is  effete. 


L  This  Section  related  to  parties  obtaining  Private  Acts,  and 
istffeU. 

PROOF  OF  PROVINCIAL  STATUTES. 

14.  Any  copy  of  the  Statutes  and  Ordinances  of  the  late  ^!^f^  ^rfnuS 
Pirovince    of  Lower  Canada,   printed    and  published  by  the  by  Qaeai*a 
Printer  duly  authorized  to  print  and  publish  the  same  by  Her  Printer  to  be 
Majesty,  or  by  any  of  Her  Royal  Predecessors,  shall  be  received  denoe^bowot 
as  conclusive  evidence  of  the  several  Statutes  made  and  enacted 

prior  to  the  Union  of  the  P.'ovinces  of  Upper  and  Lower  Oana- 
da^  by  the  Legislature  of  the  Province  of  Lower  Canada,  and  of 
the  tenor  of  such  Statutes  and  Ordinances,  in  any  Court  of  Civil 
or  Criminal  Jurisdiction  in  Upper  Canada. 

The  latter  part  of  this  Section  relates  to  proof  of  Statutes  in 
Lower  Canada^  arid  is  not  printed. 

15.  This  Act  may  be  cited  as  "  The  Interpretation  Act."      S!u  Ac?^*  **' 
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An  Act  respecting  the   Consolidated  Statutes  for 
Upper  Canada. 

lAssmted  to  4th  Mag,  1859.] 


BBAS  it  has  been  found  expedient  to  revise,  classify  Pi^mbie 
and  consolidate  the  Public   General  Statutes  which 


app^  azclmively  to  Upper  Canada,  including  both  those  pas- 
sed by  the  Legislature  of  the  late  Province  of  Upper  Canada, 
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'  and  those  passed  by  the  Parliament  of  Canada ; — ^And  whereas 

such  revision,  classification  and  consolidation  have  been  made 
accordingly  ;  And  whereas  it  is  expedient  to  provide  for  the  in- 
corporation therewith  of  the  Public  General  Statutes  passed 
durinff  the  present  Session  in  so  far  as  the  same  afiiect  Upper 
Canada  exclusivelv,  and  for  giving  the  force  of  law  to  the  body 
of  Consolidated  Statutes  to  result  from  such  incorporation  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

Original  RoU       1.  The  printed  Boll  attested  as  that  of  the  said  Statutes  so 
TisedT^Ar  to"  revised,  classified  and   consolidated  as   aforesaid,   under  the 
b«  certified  and  signature  of  His  Excellency  the  Governor-General,  that  of  the 
deposited.       Clerk  of  the  Legislative  Council  and  that  of  the  Clerk  of  the 
Legislative  Assembly,  and  deposited  lA  the  office  of  the  Clerk 
of  the  Legislative  Council,  shall  be  held  to  be  the  original 
thereof,   and  to  embody  the  several  Acts  and  parts  of  Acts 
mentioned  as  to  be  repealed  in  the  Schedule  A  thereto  an- 
As  to  marginal  nexed;  but  the  marginal  notes  thereon,  and  the  references  to 
prints,  Ao.       former  enactments  at  the  foot  of  the  several  sections  thereof 
{otm  no  part  of  the  said  Statutes,  and  shall  be  held  to  have 
been  inserted  for  convenience  of  reference  only,  and  may  be 
omitted  or  corrected,  and  any  mis-print  or  clerical  error  in  the 
said  Boll  may  also  be  corrected, — in  the  Roll  hereinafter  men- 
tioned. 

Got^mor  may      8,  The  Govemor  may  select  such  Acts  and  parts  of  Acts 

gKation'of      P^^^^l  during  the  present  Session,  as  he  may  deem  it  advisable 

this  Session  to  to  incorporate  with  the  said  Statutes  contained  in  the  said  first 

^  ^JJ^^'**"  mentioned  Roll,  and  may  cause  them  to  be  so  incorporated 

Statatos  in  tiie  therewith,  adapting  their  form  and  lancruage  to  those  of  the 

said  RoiL       g^j^  Statutes  (but  without  changing  their  effect),   inserting 

them  in  their  proper  places  in  the  said  Statutes,  striking  out  of 

the  latter  any  enactments  repealed  by  or  inconsistent  with  those 

so  incorporated,  altering  the  numbering  of  the  chapters  and 

sections,  if  need  be,  and  adding  to  the  said  Schedule  A  a  list 

of  the  Acts  and  parts  of  Acts  of  the  present  Session  so  ipcor- 

porated  as  aforesaid ;  and  the  Governor  may  direct  that  all 

sums  of  money  stated  in  the  said  Roll  in  Halifax  currency,  be 

converted  into  dollars  and  cents,  in  all  cases  where  it  can  be 

conveniently  done. 

Certified  Roll       3.  So   soon  as  the  said  incorporation   of  such   Acts  and 
legisiaSon'^*   P*rts  of  Acts  with  the  said  Statutes,  and  the  said  addition  to 
the  present      the  said  Schedule  A  shall  have  been  completed  the  Governor 
depos^itod^sAd   ^^^  causc  a  correct  printed  Roll  thereof  attested  under  his 
serve  as  the     signature  and  countersigned  by  the  Provincial  Secretary,  to  be 
original  there-  deposited  in  the  office  of  the  Clerk  of  the  Legislative  Council, 
which  roll  shall  be  held  to  be  the  original   thereof,  and  to 
embody  the  several  Acts  and  parts  of  Acts  mentioned  a9  re- 
pealed in  the   amended  Schedule   A   thereto  annexed;  any 
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marginal  notes  however^  and  refer^aces  to  former  enactments 
which  may  appear  thereon  being  held  to  form  no  part  of  the 
said  Statutes  but  to  be  inserted  for  convenience  of  reference 
only* 

4.  The  Governor  in  Council,  after  such  deposit  of  the  said  ProoUmation 
last  mentioned  Roll,  may  by  Proclamation,  declare  the  day  on,  Jj'  n^°^j5 
from  and  after  whioh  the  same  shall  come  into  force  and  have  ted  sutatet  ' 
effect  as  law  by  the  designation  of  '^  The  CSoneolidated  Statutes  ^^^^  ^oroe  on  a 
for  Upper  Canada."  ^"'"^  **y- 

By  I^raclamation  dated  the  9th  day  of  Novembery  1859,  the 
Gov^mor-O-eneral  declared  the  bth  December^  1850^  a%  the  day 
on  which  the  Con.  Stat  U.  6\  should  come  into  effeti, 

5.  On,  from  and  after  such  day,  the  same  shall  accordingly  Onandafi«r 
come  into  force  and  effect  as  and  by  the  designation  of  *'  The  *?*},^/f  *.  ^^^ 
Consolidated  Statutes  for  Upper  Canada,*'  to  all  intents  as  f oroe— and  the 
though  the  same  were  expressly  embodied  in  and  enacted  by  enaotmente 
this  Act,  to  come  into  force  and  have  effect  on,  from  and  after  ?hem  wpe^. 
such  day ;  and  on,  from  and  after  the  same  day,  all  the  en- 
actments in  the  several  Acts  and  parts  of  Acts  in  such  amended 
Schedule  A  mentioned  as  repealed,  shall  stand  and  be  repealed, 

save  only  as  hereinafter  is  provided.  Exception. 

6.  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not  Saving  aa  to 
revive  any  Act  or  provisioa  of  law  repealed  by  them  ;  nor  shall  tjan^^^ticMi 

.  .,•'        1         *  iM*  f  •  1  •       1      Ao..antBnor  to 

the  said  repeal  prevent  the  effect  of  any  saving  clause  m  the  therepeaL 
said  Acts  and  parts  of  Acts,  cmt  thQ  application  of  any  of  the 
said  Acts  or  parts  of  Acts  or  of  any  Act  or  provision  of  laws 
formerly  in  force, — to  any  transaction,  matter  or  thing  anterior 
to  the  said  r^eai,  to  which  they  would  otherwise  apply. 

Oert^nmat- 

7.  The  repeal  of  the  said  Acts  and  parts  of  Acts  shall  not  Se  i^S?ot* 

affect-*-  to  be  affected 

byit.- 

1.  Any  penalty,  forfeiture  or  liability,  civil  or  criminal,  in-  Penaitiet,  tkc 
curred  before  the  time  of  such  repeal,  or  any  proceedings  for 
enforcing  the  same,  had,  done,  completed  or  pending  at  the 

time  of  such  repeal, — 

2.  Nor  any  indictment,  information,  conviction,  sentence  or  indictments, 
prosecution  had,  done,  completed  or  pending  at  the  time  of  such  ^^ 
repeal, — 

ft 

8.  Nor  any  action,  suit,  judgment,  decree,  certificate,  execu-  Actions,  A;o. 
tion,  process,  order,  rule,  or  any  proceeding,  matter  or  thin^, 
whatever    respecting  the    same,    had,   done,   made,  entered, 
granted,  oompleted,  pending,  existing,  or  in  force  at  the  time 

of  mgkk  repeal, — 

4.  Nor  amy  act,  deed,  right,  title,  interest,  grant,  assurance,  ^"J^'^J^"' 
desce&ty  will,  registry,  contract,  lien,  charge,  matter  or  thing,    ^    ' 
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had,  done,  made,  acquired,  established  or  existing  at  the  time 
of  such  repeal, — 

OiBoefl,  Ae  '^*  ^^^  ^^7  office,  appointment,  commission,  salary,  allowance, 

security,  duty,  or  any  matter  or  thing  appertaining  thereto,  at 
the  time  of  such  repeal, — 

Marri»fe.  6.  Nor  any  marriage,  certificate  or  registry  thereof,  lawfully 

had,  made,  granted  or  existing  before  or  at  the  time  of  such 
repeal, — 

Any  other  mat-      7.  Nor  shall  such  repeal  defeat,  disturb,  invalidate,  or  pre- 

tors,  Ac  judicially  affect  any  oflier  matter  or   thing  whatsoever,  had, 

done,  completed,  existing  or  pending  at  the  time  of  such  repeal ; 

Tr^^r'       8.  But  every 

Talid,  Ao. 

Such  penalty,  forfeiture  and  liability,  and  every  such 

Indictment,  information,  conviction,  sentence  and  prosecu- 
tion, and  every  such 

Action,  suit,  judgment,  decree,  certificate,  execution, process , 
order,  rule,  proceeding,  matter  or  thing,  and  every  such 

Act,  deed,  right,  title,  interest,  grant,  assurance,  descent^ 
will,  registry,  contract,  lien,  charge,  matter,  or  thing,  and 
every  such 

Office,  appointment,  commission,  salary,  allowance,  security, 
and  duty,  and  every  such 

Marriage,  certificate  and  registry,  and  every  such  other  matter 
and  thing,  and  the  force  and  effect  thereof,  respectively. 

And  m»7  b«  May  and  shall,  both  at  law  and  in  equity,  remain  and  con- 
ud^'oDdei^^'  tinue  as  it  no  such  repeal  had  taken  place,  and,  so  far  as 
what  laws.  neccssary,  may  and  shall  be  continued,  prosecuted,  enforced 
and  proceeded  with  under  the  said  Consolidated  Statutes  and 
other  the  Statutes  and  Laws  havine  force  in  Upper  Canada,  so 
far  as  applicable  thereto,  and  subject  to  the  provisions  o{  the 
said  several  Statutes  and  Laws. 

Consolidated  8.  The  Said  Consolidated  Statutes  shall  not  be  held  to  operate 
bedeemed*new  ^^  ^^^  Ifi^^y  but  shall  be  coustrucd  and  have  effect  as  a  conso- 
Laws.  lidation  and  as  declaratory  of  the  law  as  contained  in  the  said 

Acts  and  parts  of  Acts  so  repealed,  and  for  which  the  said  Con- 
solidated Statutes  are  substituted. 

How  construed  Q.  But  if  upon  any  point  the  provisions  of  the  said  Consoli- 
theyd^erfrom  dated  Statutes  are  not  in  effect  the  same  as  those  of  the  repealed 
the  repealed  Acts  and  parts  of  Acts  for  which  they  are  substituted,  then  as 
Acta,  Ac.        respects  all  transactions,  matters  and  things  subsequent  to  the 
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time  when  the  said  Consolidated  Statutes  take  effect,  the  pro- 
visions contained  in  them  shall  prevail,  but  as  respects  all 
transactions,  matters  and  thinss  anterior  to  the  said  time,  the 
provisions  of  the  said  repealed  Acts  and  parts  of  Acts  shall 
prevail. 

10.  Any  reference  in  any  former  Act  remaining  in  force,  or  Ab  to  wfcr- 
in  any  instrument  or  document,  to  any  Act  or  enactment  so  JJlJ^i^d  ^^Uy. 
repealed,   shall  after  the  Consolidated  Statutes  take  effect,  be  in  fomer  Acti, 
held  as  regards  any  subsequent  transaction,  matter  or  thing,  to  ^^- 

be  a  reference  to  the  enactments  in  the  Consolidated  Statutes 
having  the  same  effect  as  such  repealed  Act  or  enactment. 

11.  The  insertion  of  anv  Act  in  the  said  Schedule  A  shall  ^*^  ^^^ 
not  be  construed  as  a  declaration  that  such  Act  or  any  part  of  Xot  in^Soho- 
it  was  or  was  not  in  force  immediately  before  the  coming  into  date  a. 
force  of  the  said  Consolidated  Statutes. 

12.  Copies  of  the  said  Consolidated  Statutes  printed  by  the  Q^SjJi'pPrfn. 
Queen's  Printer  from  the  amended  Roll  so  deposited,  shall  be  ter  to  bo 
received  as  evidence  of  the  said  Consolidated  Statutes  in  all  •▼id«no«. 
Courts  and  places  whatsoever. 

13.  Relates  to  trankkUion  into  French. 

14.  Relates  to  Distribution. 

19.  This  Act  shall  be  printed  with  and  shall  form  the  first  ^w»  Aot  to^ 
Chapter  of  the  said  Consolidated  Statutes,  and  shall  be  subject  conB-aidatod 
to  the  rules  of  construction  prescribed  in  the  second  Chapter  statntei. 
thereof ; — And  any  Chapter  of  the  said  Statutes  may  be  cited  ^"^  ^^p  ™»y 
and  referred  to  in  any  Act  and  proceeding  whatever.  Civil  and     ^  *  * 
Criminal,  either  by  its  title  as  an  Act, — or  by  its  number  as  a 
Chapter  in  the  copies  printed  by  the  Queen's  Printer  or  by  its 
short  title. 
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An  Act  respecting  the  Interpretation  of  certain  words 
and  terms  therein  mentioned. 

TO  prevent  the  unnecessary  multiplication  of  words  and  to 
give  definite  meanings  to  certain  words  and  expressions 
which  may  be  provided  for  by  a  General  Law :  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
and  Assembly  of  Canada,  enacts  as  follows : 
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Thefollamng  sections  of  0.  S.  U.  0.  o.  2,  are  not  identical 
with  amy  proviaiona  of  31  F.  c,  1.  2%ey  ore  mplicaile  only  to 
the  C.  S,  U.  C.  ThoBe  Sections  or  Subjections  whioh  are  identuxd 
with  clauses  o/  31  V.  e.  1,  are  indicated  by  their  numbers  and 
•  references  to  (hose  Sections  or  Sub-secticus  of  31  V.  c.  1,  to 
which  they  respectively  correspond. 

St«4*"  The  '•  '^^^  foregoing  Act,  this  Act  and  the  following  series  of  Acts 
Consolidated  shall  apply  to  Upper  Canada  only,  and  shall  constitute  the  Con- 
statutes  of  Ujp-  solidated  Statutes  of  Upper  Canada  exclusively ;  and  in  pleading, 
per  an  a.  ^j|.jjjg  ^^  otherwise  referring  to  them  or  any  of  them,  it  shall 
be  sufficient  to  use  the  expression  ^^  The  Consolidated  Statutes 
for  Upper  Canada,"  adding  the  Chapter  when  necessary. 

Meaning  of  the     3.  Unless  Otherwise  declared  or  indicated  by  the  context — 

S/''5?The  The  words  "  Her  Majesty,"  "  The  Queen,"  or  "  The  Crown," 

Crown'."         wherever  used  in  the  Consolidated  Statutes  of  Upper  Canada 

shall  mean  Her  Majesty,  Her  Heirs  and  Successors. 

words^^Th?*  '*  ^^®  ^^^^  "  Govcmor  "  shall  include  the  Governor,  Lieu- 
Goyeraor."     tenant- Govemor,  or  person  administering  the  Government. 

Meaning  of  4.  The  word  "Proclamation"  when  not  otherwise  expressed 
u  ProoUma-  ^^^^^  mean  a  Proclamation  under  the  Great  Seal  of  Canada, 
tion."  the  word  "  Great  Seal "  shall  mean   the   Great  Seal  of  this 

Province. 

^fo"  to  ^^*^     *'  When  the  Governor  is  authorized  to  do  an  Act  by  Pro- 
by  Order  in     clamation,  it  shall,  unless  otherwise  expressed,  mean  a  Proola- 
OonooU.         mation  issued  under  the  Great  Seal  by  order  of  the  Gt>vernor 
^  in  Council. 


The  words  6.  The  words  "  Upper  Canada  "  shall  mean  that  part  of  this 

JP^' ^*°**  Province  which  formerly  constituted  the  Province  of  Upper 
Canada. 


it 

da. 


The  word 


Co,mt3^"  "J^-  The  word  "  County"  shall  include  United  Counties. 

The  words  8.  The  words  '*  Superior  Courts"  shall  mean  the  Court  of 

Courts/'**'       Queen's  Bench,  the  Court  of  Common  Pleas  and  the  Court  of 
Chancery. 

The  words  9.  The  words  "  Superior  Courts  of  Common  Law,"  shall 

OoSrtTof  °^®ai^  *^e  two  former,  and  "  Court  of  Equity  "  shall  mean  the 
CommonLaw."  Court  of  Chancery. 

As  to  nnmher       fO.  Identical  with  81  V.c.  1,  sec.  7  (10).     See  page  4. 

or  Gender-  '  ^      '  ^   ^ 

The  interpre-  11.  The  interpretation  clause  of  the  Act  respecting  Muni- 
ome  Munioi.  ^^P*^  Institutions  shall,  so  far  as  the  terms  explained  are  res- 
pal  Act  ap.  pectively  applicable,  extend  to  each  of  the  following  Consoli- 
piied.  dated  Statutes  which  relate  to  any  such  Municipalities. 
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15.  The  word  "Person"  shall  include  anybody  corporate  The  word  ^ 
or  politic,  or  party,  and  the  heirs,  executors,  administrators,  or  "  ^^^^^" 
other  legal  representatives  of  such  peraon  to  whom  the  context 
applies. 

13.  The  word  "Month  *'  shall  mean  a  Calendar  month,  and  The  words 
the  word  "  Year  "  a  Calendar  year.  ^  Month  and 

14.  The  word  "  Oath ''  shall  mean  any  oath  lawfully  admin-  The  words 
istered,  and  shall  include  a  Solemn  Affirmation  whenever  an  gtlJ)^*^/^?™ 
affirmation  may  be  made  instead  of  an  oath,  and  in  like  cases 

the  word  "Sworn"  shall  include  the  word  "Affirmed.** 

ItS.  In  every  case  where  an  oath  or  affirmation  is  directed  or  ^^  may  ad- 
authorized  to  be  made  before  any  Court,  person  or  officer,  such  J^"**'  "*  ' 
Court,  person  or  officer  shall  have  full  power  and  authority  to 
take  and  administer  the  oath  or  affirmation  ;  and  the  wilful  and 
corrupt  making  of  any  false  statement  in  any  such  oath  or 
affirmation,  shall  be  wilM  and  corrupt  perjury,  and  the  wilful 
and  corrupt  making  of  any  false  statement  in  any  declaration 
required  or  authorized  by  any  of  the  Consolidated  Statutes  of 
Upper  Canada,  shall  be  a  misdemeanor  punishable  as  wilful 
and  corrupt  perjury. 

16.  The  words  "Justice  of  the  Peace,"  shall  include  a  Magia*  ]p»«  words 
trate  or  two  or  more  Justices  of  the  Peace  or  Magistrates  as*  tbe^Peaee!*' 
sembled  or  acting  together ;  and  if  anything  be  directed  to  be 

done  by  or  before  a  Magistrate  or  a  Justice  of  thePe^ce  or  other 
Public  Officer  or  Functionary,  it  shall  be  done  by  or  before  one 
whose  jurisdiction  or  powers  extend  to  the  place  where  such 
thing  is  to  be  done,  and  whenever  power  is  given  to  any  person. 
Officer  or  Functionary  to  do  or  enfo^'ce  any  act  or  thing,  all 
necessary  powers  to  enable  him  to  do  or  enforce  such  act  or 
thing  shall  be  implied. 

IT.  When  any  act  or  thing  is  required  to  be  done  by  more  a  majority  to 
than  two  persons,  a  majority  of  them  shall  be  sufficient,  unless  ^™  •  ^^^' 
otherwise  specially  provided. 

18.  Unless  otherwise  provided  or  there  be  something  in  the  Unless  other- 
context  or  other  provisions  of  the  Act  indicating  a  dififerent  ^^^  provided. 
meaning  or  calling  for  a  different  construction : 

(1.)  The  law  in  the  last  Act,  and  in  the  following  series  of  Th*  Acts  to  bt 

A  \      •     *^      t  •  J        J  1  1  •  J      i_  considered  as 

Acts,  18  to  be  considered  as  always  speaking,  and  whenever  always  speak- 
any  matter  or  thing  is  expressed  in  the  present  tense,  the  same  i>>g* 
is  to  be  applied  to  the  circumstances  as  they  arise,  so  that 
effect  may  be  given  to  each  Act  and  every  part  thereof  accord* 
ing  to  its  spirit,  true  intent  and  meaning ; 

Force  of  words 

(2.)  Identical  with  31  V,  c.  1,  sec.  6  (3).     Seepage  3.  ;;8han;; 
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And  of "  hew-      (8.)  Identical  with  81  V,  c.  1,  sec.  6  (4).     See  page  8. 

in." 

The  interpre*  19.  The  proviBioDS  Contained  in  the  Interpretation  Act  of 
clfnadifS  ^^  Canada,  and  not  contained  in  this  Act,  shall  also  apply  to  the 
apply.  Consolidated  Statutes  for  Upper   Canada,  as  if  incorporated 

herein. 


31  VICT.  CAP.  28. 


An  Act  to  amend  an  Act,  intituled :  An  Act  r&^p^Mng 

the  Statutes  of  Canada. 

[Aasentedto  22nd  May,  186R] 

Pnamhie.  "I  TER  Majesty,  by  and  with  the  advice  and  consent  of  the 
JlJL  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

Seot,8,ofCap.      1.  The  word  ."thirtieth"  in  the  third  line  of  section  three, 

coiricted.*"'      o{  BkH  Act  passcd  in  the  thirty-first  year  of  Her  Majesty's  reign, 

chapter  one,  intituled :    An  Act  respecting  the  Statutes  of 

Canada,  shall  be  expunged,  and  the  word  '' thirty-first"  shall  be 

inserted  instead  thereof. 


35  VICT.     CAP.  1. 


An  Act  to  amend  the  Act  respecting  the  Statutes  of 

Canada. 

[Assented  to  \Uh  June,  1872.] 

PreambiA.  T  TER  Majesty,  by  and  with  the  advice  and  consent  of  the 
XX  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

Clerk  of  the  ^'  AH  the  original  Acts,  passed  by  the  Legislatures  of  the 
ParUamenti  to  late  Provinces  of  Upper  or  Lower  Canada,  or  of  the  late  Pro- 
eottod^of  vii^co  of  Canada,  transferred  to  and  deposited  of  record  in  the 
original  Acts  officc  of  the  Gerk  of  the  Senate,  and  also  all  original  Acts  of 
Md  of  *o*rt^  the  Parliament  of  Car.ada  heretofore  assented  to,  or  hereafter 
late  Legiaia-  to  be  assented  to  by  the  Governor-General,  and  all  Bills  re- 
inree,  »j"i  of  served  for  the  signification  of  the  Queen's  pleasure,  and  assented 
reaerre     iia.  ^^  ^^  disallowed  by  the  Queen  in  Council,  shall  be  and  continue 
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to  remain  of  record  in  the  custody  of  the  Clerk  of  the  Senate 
of  Canada,  and  such  Clerk,  as  Cunt  jdian  thereof,  shall  be  known 
and  designated  as  **  The  Clerk  of  the  Parliaments  :*'  And  every 
thing  now  required  by  the  Act  intituled :  "  An  Ajt  respecting 
the  StatiUes  of  Canada^'*  or  by  any  other  Act  of  the  Parliament 
of  Canada,  to  be  done  by  the  Clerk  of  the  Senate,  as  Custodian 
of  the  said  Acts  or  any  of  them,  shall  be  done  by  the  Clerk  of 
the  Parliaments. 

2.  The  Clerk  of  the  Parliaments  shall  have  a  Seal  of  Office  pJjSj^'^^' 
and  shall  affix  the  same  to  certified  copies  of  all  Acts  intended  to  haFTaod 
for  the  Governor-General  or  the  Registrar-General  of  Canada  «»•  »  Seal  of 
or  required  to  be  produced  before  Courts  of  Justice,  either  with-      ''*' 

in  or  beyond  the  limits  of  the  Dominion  of  Canada,  and  in  any 
other  case,  when  the  said  Clerk  may  deem  it  expedient. 

3.  All  copies  of  the  Acts  above  referred  to,  so  certified  by  Cortified 
tho   Clerk   of  the  Parliaments,  shall  be  held  to  be  duplicate  tJ^brhe[d1S^ 
originals,   and   also   to   be   evidence,  as  if  printed  under  the  be  dapUoate 
authority  of  Parliament  by  the   Queen's  Printer,  of  such  Acts  ^'*«"***»« 
and  of  their  contents. 

4.  As  soon  as  practicable  after  the  prorogation  of  every  ses-  Bound  copy 
sion  of  Parliament,   the  Clerk  of  the  Parliaments   shall  obtain  of  c^wia  and 
from  the  Queen's  Printer  a  sufficient  number  of  bound  copies  of  copies  of 
the  Statutes  of  Canada  passed  during  such  Session  of  Parlia-  SSiV^owtified, 
ment,  and  shall  deliver  to  the  Governor- General  one  copy  duly  to  be  delivered 
certified,  for  transmission  to  one  of  Hor  Majesty's  Principal  no^^^nj^Bo^",! 
Secretaries  of  State,  as  required  by  the  British  North  America  copy  to 
Act,  1867,  together  with  certified  copies  of  all  Bills  reserved  for  ^®*^*2*'* 
the  signification  of  the  Queen's  pleasure,  and  one  like  copy  of 

the  said  Acts  in  the  English  and  French  languages  to  the  Re- 
gi.strar-General  of  Canada. 

5.  The  Clerk  of  the  Parliaments  shall  also  furnish  certified  Oertifled 
copies  of  any  of  the  Acts  above  mentioned  to  any  public  officer  to^^^iirniBhed 
or  party  applying  for  the  same  ;  and  upon  all  such  copies  the  on  application, 
said  Clerk  of  the  Parliaments  shall,  before  delivering  the  same 

to  such  oflicer  or  party,  receive  from  such  party  a  fee  at  the  rate 
of  ten  cents  for  every  hundred  words  in  the  certified  copy  and 
certificate ;  and  all  sums  so  received  by  him  shall  form  part  of 
the  contingent  fund  of  the  Senate. 

,  6    All  certified  copies  required  for  the  public  service  shall  be  Copiei  for 
obtained  from  the  Clerk  of  the  Parliaments  through  the  Secre-  P''^^^"  "'^"•' 
tary  of  State  of  Canada. 

1.  T  le  Clerk  of  the  Parliaments  shall  insert  at  the  foot  of  Ceitifloate  to 
every  such  copy  so  required  to  be  certified,  a  written  certificate,  the'foorof  ** 
duly  signed  and  authenticated  by  him,  to  the  effect  that  it  is  a  every  copy  of 
true  copy  of  the  Act  passed  by  the  Parliament  of  Canada,  or  by  ^^be*owtmed, 
the  Legislature  of  the  late  Province  of  Canada,  or  of  the  late 
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Province  of  Upper  Canada  or  Lower  Canada  {as  the  ca»e  matf 
be)  in  the  session  thereof  held  in  the  year  of 

H.  M.  Reign,  and  assented  to  in  Her  Majesty's  name,  by  the 
Oo?emor-G«neral,  or  (cw  the  ease  may  be,)  on  the 
day  of  ,  or  reserved  for  the  siffnification  of  Her 

Majesty's  pleasure  thereon,  and  assented  tohy  Her  Majesty  ix^ 
Council)  on  the  day  of 


38  VICT.  CAP.  1. 

An  Act  to  amend  "  The  Intef^pretation  Act,''  as  respects 
the  printing  and  distribution  of  the  Statutes,  and 
the  territorial  application  of  Acts  amending  pre- 
vious Acts. 

\As8e7Ued  to  Sth  April,  1876.] 

Fiwimbie.  1TTHEREA8  the  publication  and  distribution  of  the  Public 
W  General  Acts  passed  in  each  session  of  Parliament  is 
greatly  delayed  by  the  publication  of  the  Local  and  Private 
Acts  of  the  same  session  in  the  same  volume,  and  it  is  ex- 
pedient that  Acts  of  the  Imperial  Parliament,  Orders  in 
Council,  and  Proclamations  of  a  public  general  nature  should 
be  published  and  distributed  with  the  Public  General  Statutes  : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 


New  iMtiOBS 
sabstitutod 
for  Beotions 
10  and  11  of 
81  Vio.  0.  1. 


1.  Sections'  ten  and  eleven  of  the  Act  known  as  *^  The  In- 
terpretation Act^'*  being  chapter  one  of  the  Acts  passed  in 
the  thirty-first  year  of  Her  Majesty's  reign,  are  hereby 
repealed,  and  the  following  are  substituted  for  them,  and  shall 
be  read  as  the  tenth  and  eleventh  sections  of  the  said  Act : — 


Tolumes : 
what«aeh 
shall  ooBtain. 


Acts  to  be  ^^  10.  The  Acts  of  the  Parliament  of  Canada  passed  in  the 

Bepan^*"  *^*^  present  or  any  future  session  thereof,  shall  be  printed  in  two 
separate  volumes,  the  first  of  which  shall  contain  such  of  the 
said  Acts  and  such  Orders  in  Council  and  Proclamations  or 
other  documents,  and  such  Acts  of  the  Parliament  of  the 
United  Kingdom,  as  the  Governor  in  Council  may  deem  to  be 
of  a  public  and  general  nature  or  interest  in  Canada,  and  may 
direct  to  be  inserted  in  the  said  volume ;  and  the  second  volume 
shall  contain  the  remaining  Acts  of  the  session  and  shall  be 
printed  after  the  first  volume.  Copies  of  the  said  volumes 
shall  be  printed  in  the  English  and  French  languages  respec- 
tively, by  the  Queen's  Printer,  who  shall,  as  soon  after  the  close 
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of  each  session  as  may  be  practicable,  deliver,  or  send  by  post,  copies  of 
or  othervrise,  in  the  most  economical  manner,  the  proper  num-  JJ^J^^^J^^j 
ber  of  copies  to  the  parties  hereinafter  mentioned,  respectivel;^,  in  the  ^English 
and  in  either  or  both  languages  as  he  may  be  directed  ;  that  is  "»d  Frenoh 

to  say  :—  respeotiyelj. 

^^  To  the  members  of  the  two  Houses  of  Parliament  respec-  Distribution 
tively,  such  number  of  copies  each  as  may,  from  time  to  time,  °'  «>P^« 
be  directed  by  joint  resolution  of  the  said  Houses,  or,  in  default 
of  such  resolution,  in  such  numbers  as  shall  be  directed  by 
Order  of  the  Governor  in  Council, — and  to  such  public  depart- 
ments, administrative  bodies  and  officers  throughout  Canada, 
including  justices  of  the  peace  in  the  distribution  of  the  first 
but  not  of  the  second  volume^  as  may  be  specified  in  any  Order 
to  be  for  that  purpose  made  from  time  to  time  by  the  Governor 
in  Council; 

"  Provided  that  when  any  Bill  receives  the  Royal  Assent,  Proviso  as  to 
during  and  before  the  termination  of  any  session  of  Parlia-  to^iurSig'ii** 
ment,  the  Queen's  Printer  shall,  if  so  directed  by  the  Secretary  session, 
of  State  of  Canada,  cause  distribution  of  such  Act  to  be  made, 
to  the  same  parties  and  in  like  manner  and  numbers  as  herein- 
before provided  with  respect  to  the  Acts  of  any  session ;  or  such 
Act  may,  by  order  of  the  Governor,  be  published  in  the  Canada 
Gazette,  and  printed  afterwards  in  the  proper  volume  of  the 
Statutes." 

'*  11.  The  Secretary  of  State  of  Canada  shall,  within  fifteen  Duties  of  the 
days  after  the  close  of  each  session  of  Parliament,  transmit  |!!J!**^*^* 
to  the  Queen's  Printer  a  list  of  the  public  departments,  admin- 
istrative bodies  and  officers  to  whom  the  first  and  second  volumes 
respectively,  of  the  Statutes  of  such  session  are  to  be  trans- 
mitted as  aforesaid,  and  shall  also  as  occasion  requires,  furnish 
him  with  copies  of  all  Orders  in  Council  made  under  the  pro- 
visions of  this  Act." 

18.  A  cla/ase  which  does  riot  relate  to  Ontario  is  added  to  the  Sub-seotion 
eighteenth  eub-section  of  the  severUh  section  of  SI  V,  c,  1,  sue-  Jfsi  v.^^T^ 
eeeded  by  the  foUowimg  provision :  In  the  Province  of  Ontario,  amended. 
the  said  words  shall  denote  the  Court  of  Error  and  Appeal  Bzpiession 
in  Ontario  as  well  as  the  other  courts  in  that  Province.     See  "^^^l^^^y,^. 

ni    Tr       1  P9  /lox  e  Courts,     what 

31  V,  c,  1,  sec,  7  (18),  page  6.  to  include. 


1.  And  for  the  avoidance  of  doubt  as  to  the  effect  of  Acts  Territorial 
amending  previous  Acts  which  do  not  apply  to  the  whole  ^^^J^^^end-*^* 
Dominion  of  Canada,  it  is  declared  and  enacted,  that  no  Act  ing  previous 
amending  a  previous  Act  which  does  not  apply  to  all  the  ^^'^ 
Provinces  of  Canada,  nor  any  enactment  in  any  such  amending 
Act,  although  of  a  substantive  nature  or  form,  does  or  shall 
apply  to  any  Province  to  which  the  amended  Act  does  not 
apply,  unless  it  is  expressly  provided  that  such  amending  Act  or 
enactment  shall  apply  to  such  Province  or  to  all  the  Provinces 
of  Canada. 


^2  CANADA  STATUTES.  [TiTLE  II. 


TITLE  IL 

TERRITORIAL  D1V1SI()^ 


23  VICT.  CAP.  21. 


An  Act  respecting  the  Line  of  Division  between  Upper 
and  Lower  Canada. 

[Assented  to  19th  May,  1860. 

^~"****        ^ITTHEREAS,  on  the  twenty-fourth  of  August,  seventeen 

T  V  hundred  and  ninety-one,  His  late  Majesty  King  George 
the  Third  was  pleased,  by  and  with  the  advice  of  His  Privy 
Council,  to  order  that  the  then  Province  of  Quebec  should  be 
divided  into  two  Provinces,  to  be  called  the  Province  of  Upper 
Canada  and  the  Province  of  Lower  Canada,  by  separating  the 
^  said  two  Provinces  according  to  a  certain  line  of  division  ;  and 

whereas,  by  reason  of  certain  inconsistencies  and  inaccuracies 
in  the  description  of  the  said  line  of  division. in  the  Order  in 
Council  in  that  behalf,  doubts  have  arisen  as  to  the  true  course 
and  situation  on  the  ground  of  the  said  line  of  division  ;  and 
whereas  such  doubts,  and  the  consequent  uncertainty  as  to  the 
limits  of  electoral,  judicial,  municipal,  territorial  and  other 
divisions  on  each  side  of  the  said  line  have  been,  and  still  are, 
notwithstanding  the  re-union  of  the  said  Provinces,  productive 
of  great  inconvenience,  loss  and  injury,  and  of  serious  impe- 
diments to  the  due  administration  of  justice,  and  the  exercise 
and  discharge  of  political  and  civil  rights  and  duties ;  and 
whereas  it  is  expedient  and  highly  desirable  to  remove  such 
doubts,  by  correctly  describing  and  defining  the  said  line  of 
division,  and  providing  for  its  being  laid  down  and  marked  in 
the  field,  and  to  apply  a  remedy  to  the  evils  to  which  such 
doubts  have  given  rise ;  and  whereas  Commissioners  were  ap- 
pointed to  enquire  into  and  report  upon  the  said  Line,  and  the 
said  Commissioners,  bein^  the  Honorable  Frederick  Auguste 
Quesnel,  of  the  City  of  Montreal,  and  Thomas  Kirkpatrick, 
Esquire,  of  the  City  of  Kingston,  have,  in  accordance  with  their 
commission  in  that  behalf,  made  their  report  to  His  Excellency 
the  Governor-General  upon  the  matters  into  which  they  were 
so   commissioned  to  enquire,   which   Report  bears   date   the 
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sixteenth  February,  1860  :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Assembly 
of  Canada,  declares  and  enacts  as  follows : 

1.  The  said  Province  of  Upper  Canada  was  separated  from  L^ne  b«tweeii 
the  said  Province   of  Lower   Canada  by   a  line   of  division  JjJ^  cjui*d» 
which  may  now  he  described  as  follows,  that  is  to  say :  com-  deioriiMd. 
mencing  at  the  water's  edge  on  the  north  shore  of  Lake  St. 
Francis,  at  a  point  where  the   prolongation   of  a  line   con- 
necting the  two  stone  monuments  now  existing  at  the  cove 
West  of  Pointe  au  Baudot  strikes  the  water  of  the  said  lake  ; 
thence  along  the  line  run  in  a  north-westwardly  course  by  Hya- 
cinthe  Lemaire  St.  Germain,  sworn  Land  Surveyor,  for  the 
South- Western  limit  of  the  Seigniory  of  New  Longueuil,  and 
now  bounding  certain   lots  in  the   said   Seigniory,   and    fol- 
lowing the  road  between  part  of  the  Fifth  Concession  of  the 
Township  of  Lancaster  and  the  said  Seigniory  to  a  point  at 
the  distance  of  three  leagues  from  the  site  of  the  former  stone 
monument  now  under  the  waters  of  Lake  St.  Francis,  being 
the  westernmost  angle  of  the  said  Seigniory ;   thence  north- 
wardly in  a  straight  line  to  the  monument  planted  by  Colonel  ^ 
Bouchettc,  Burveyor-Ceneral  of  Lower  Canada,  at  the  extre- 
mity of  the  line  surveyed  and  prolonged  by  him  agreeably  to 
and   connecting  the    five    stone    monuments    now    standing, 
planted  by  Louis  Guy  and  Pierre  Bemy  Gagnier,  sworn  Land 
Surveyors,  near  Point  Fortune,  on  the  Ottawa  River,  to  mark 
the  commencement  and  course  of  the  Western  limit  of  the  Sei- 
gniory of  Rigaud ;   thence  along  the  said  line,  so  prolonged, 
to  the  Bank  of  the  Ottawa  River ;  thence   to  the  middle  of 
the  main  channel  of  the  said  River ;  thence  ascending  along  the 
middle  of  the  said  main  channel  of   the  said  River  into   the 
Lake   Temiscaming ;    thence   through  the  middle  of  the  said 
Lake  to  the  head  thereof;  and  thence  by  a  line  drawn  due 
North  to  the  Northern  Boundary  line  of  the  Province,  in  ac- 
cordance with  the  said  Report  of  the  said  Commissioners. 

H.  The  Commissioner  of  Crown  Lands  shall  cause  the  said  CommiBBioQer 
Line  of  Division  to  be  surveyed  and  run  from  the  North  Bank  ^  ^J*^° 
of  Lake  St.  Francis  to  the  South  Bank  of  the  River  Ottawa,  the^iaid^LiM* 
by  a  Land  Surveyor  duly  admitted  to  practise  as  such  in  and  *<>  ^  sunreyed 
for  Upper  Canada  and  Lower  Canada,  and  being  an  Officer  of  ^^  i^™^  ^f^, 
the  Surveyinff  Branch  of  the  Department  of  Crown  Lands,  who  oer  of  the  Do- 
shall  mark  the  course  of  the  same  between  those  waters  by  p*'*™*"** 
monuments  of  cut  stone,  or  other  sufficient  boundary  marks,  at 
short  intervals,  including  one  on  each  bank,  one  at  every  point 
where  the  course  of  the  line  is  changed,  and  one  at  every  other 
conspicuous  or  otherwise  appropriate  point,  and  shall  make  a 
plan  and  report  of  such  survey,  in  which  the  position  of  each 
of  such  monuments  and  marks  shall  be  shown,  as  well  as  the 
positions  and  distances  and  bearings  from  the  line  of  any  trees, 
streams,  or  other  fixed  objects,  natural  or  artificial,  serving  to 
mark  the  said  pprtion  of  the  said  line  or  its  course  or  situation 
3 
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And  the  Line    in  whole  or  in  part ;  which  line  so  marked  on  the  ground  shall 

ih^lw^^e     ^^  taken  to  be  the  true  boundary  between  Upper  and  Lower 

true  bonndarj.  Canada,  and  such  plan  and  survey,  on  being  approved  by  the 

Governor  in  Council,  shall  be  deposited  and  remain  of  record  in 

the  said  Department  of  Crown  Lands,  and  shall  govern  in  all 

questions  relating  to  the  said  boundary  : 

ram^e^or        (^O  ^^J  person,  who   shall   remove  or  wilfully  damage  or 

defftdng  the    deface  any  of  such  monuments  or  marks,  shall  be  guilty  of  a 

marki.  misdemeanour,  and  may  be  prosecuted  therefor  in  any  Court  of 

competent  jurisdiction  in  Upper  or    Lower  Canada,   and  on 

conviction  thereof  shall  be  liable  to  fine  or  imprisonment,  or 

both,  in  the  discretion  of  the  Court. 

Compensation       3   jjj  ^^q  ^^j  \^j^^  granted  by  Letters  Patent  under  the 

tented  u  in     Great  Seal  of  the  late  Province  of  Upper  Canada,  or  granted 

Upper  and       ty  Letters  Patent  under  the  Great  Seal  of  this  Province  as  being 

Lower  Canada.  1^  Upper  Canada,    or  sold  by  the  Crown  as  being  in  Upper 

Canada  and  not  yet  under  patent,  is  found  under  this  Act 

to  be  either  wholly  or  partly  in   Lower   Canada,   and   there 

be  nothing  in   such   Letters    Patent   to   exclude    a  claim  to 

the  compensation  hereinafter  provided  for,  it  shall  be  lawful 

for  the  Governor  in  Council   to   make   compensation,    either 

in   money   or  land   or   in   land    scrip   or   certificates   to   be 

taken  in  payment   for   public   lands,    to   the  grantee   or  his 

heir  or  legal  representative,  for  such  land  or  so  much  thereof 

as  may  be  lost  to  him   by   reason   of  this    Act,    unless   the 

same  be  still  in  the  possession  of  the  Crown,   in  which  case 

Letters  Patent  for  the  same  may  be  issued  in  his  favour. 

Beeitai.  4-  And  whercHS  persons  entitled  to  compensation  under  the 

foregoing  clause,  may  have  in  good  faith  occupied  and  im- 
proved partly  or  wholly  in  Lower  Canada  the  land  therein  re- 
ferred to  as  intended  to  be  granted  to  them,  and  other  persons 
owning  lands  upon  or  near  the  said  line  may  have  extended 
their  improvements  across  the  said  line,  on  either  side  thereof, 
in  good  faith  believing  they  had  a  right  so  to  do,  and  may  be 
in  possession  thereof,  and  it  is  right  to  confirm  every  such  per- 
son in  his  possession  at  his  option ;  every  person  who  shall,  by 
the  Commissioners  hereinafter  referred  to,  be  found  to  be  so  in 
possession  of  any  land  which,  by  the  said  line  as  it  shall  be 
finally  marked  on  the  ground,  shall  be  found  to  be  in  Upper  or 
Lower  Canada,  may  retain  possession  of  such  land  on  making 
compensation  therefor,  in  manner  hereinafter  mentioned,  to  the 
person  who  shall  hold  the  legal  title  thereto,  and  who,  under 
this  Act,  shall  be  dispossessed  thereof : 

CommiBtion-  (1.)  The  Govemor  may  appoint  two  or  more  Commissioners, 
f"  ?°V*"'i'**'"  who  shall  inquire  into  and  report  upon  the  amount  of  com- 
daimsfor  pensation  to  be  paid  under  this  and  the  preceding  section,  and 
comp^ation  the  manner  in  which  it  shall  be  paid  to  the  parties  entitled 
raws.  thereto,  and  who  shall  also  inquire,  determine  and  report  what 
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persons,  if  any  are  entitled  to  exercise  the  option  given  by  this 
section  and  the  quantityof  land  which  each  such  person  is  entitled 
by  the  exercise  of  such  option  to  retain  possession  of  hereunder, 
and  shall  cause  the  same  to  be  described  by  metes  and  bounds;  and 
on  compensation  being  made  *as  herein  provided  for  such  parcels 
of  Land,  the  Commissioner  of  Crown  Lands  shall  issue  to  each 
person  who  shall  be  then  entitled  thereto  an  instrument  under 
his  hand  and  seal,  declaring  that  such  person  is  entitled  under 
this  Act  to  retain  possession  of  such  parcel  of  land ;  and  the 
person  receiving  the  same,  and  his  heirs  and  assigns,  shall 
thenceforward  hold  such  parcel  of  land  as  owners  thereof  in  fee 
simple,  or  en  franc-alleUj  as  the  case  may  be  ; 

^    (2.)  The  compensation  provided  for  under  this  Act  shall  be  in  Compemation 
lieu  of  all  claims  against  the  Crown  and  the  Seigniors  of  Lands  ©f  ©uSi^*" 
affected  by   the  said  Division  Line,  and  against  all  persons 
owners  of  lands  affected  by  the  said  line,  or  who  having  owned 
any  such  lands  have  sold  the  same  in  good  faith ; 

(3.)  In  the  case  of  minors  or  persons  under  any  legal  disability,  As  to  penom 
^  the  Judge  of  the  County  Court  for  the  County  in  which  the  «*"<*•'•«•'  *•• 
land  lies,  if  in  Upper  Canada,  or  a  Judge  of  the  Superior  Court, 
if  in  Lower  Canada,  may  on  the  application  of  the  Commis- 
sioner of  Crown  Lands,  and  upon  such  notice  and  such  proceed- 
iDgs  had  as  according  to  the  Laws  of  each  section  of  the 
Province  in  that  behalf  are  required  in  such  cases,  appoint  a 
guardian  for  such  minor  or  person  under  other  legal  disabUity, 
whose  acts  shall  be  as  effectual  and  binding  as  if  the  party  for 
whom  he  is  such  guardian  was  competent  and  had  himself 
performed  such  acts ; 

(4.)  The  Governor  may  confer  upon  the  Commissioners  ap-  Powew  of 
pointed  under  this  Act  the  powers  authorized  by  the  thirteenth  ^^™'"*<>'*- 
Chapter  of  the  Consolidated  Statutes  of  Canada  to  be  conferred  Con.  sut.  of 
upon  Commissioners  appointed  under  that  Act ;   and  the  sub-  J^*°**»»  ^•P' 
section  of  the  first  section  of  the  said  Act,  numbered  two,  shall 
then  apply 

Tke  Act  referred  to  is  now  superseded  by  31  V,  c.  38,  and 
32,  33  V.  c.  7,  sees.  2  and  3. 

5.  Every  person  who  has  heretofore  acted  in  any  official  ca-  indemnity  to 
pacity  in  any  place  in  which,  according  to  the  provisions  of  this  J*"^"'*!?? 
Act,  he  was  not  entitled  to  act  in  such  capacity,  although,  by  l.  o.  and  u. 
reason  of  uncertainty  as  to  the  said  line  of  division,  he  might  ^'»  rtt^Hy. 
reasonably  suppose  himself  to  be  so  entitled,  and  every  person  po'^e^^^^ 
^      who  has  heretofore  omitted  to  act  in  any  official  capacity  in  any  ^  for  the 
place  in  which,  according  to  the  provisions  of  this  Act,  he  was  !!.in'conge^"» 
bound  to  act  in  such  capacity,  although  by  reason  of  uncer-  quence  of  tfa* 
taintj  aa  to  the  said  line  of  division,  he  might  reasonably  JhlTLtoiTof  **' 
suppooe  thst  he  was  not  so  bound,  is  hereby  indemnified,  freed  Diyiaion. 
and  disehai^ged  from  and  against  all  damages,  penalties  and 
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forfeitures  incurred  or  recoverable  for  or  by  reason  of  his 
having  so  acted  or  omitted  to  act ;  and  in  case  anv  action;  suit, 
bill  of  indictment  or  information,  shall,  after  the  passing  of 
this  act,  be  brought,  carried  on  or  prosecuted  aeainst  anv  per- 
son hereby  meant  to  be  indemnified^  freed  and  discharged  from 
and  against  any  damages,  penalty  or  forfeiture-  whatsoever  in- 
curred or  recoverable,  for  or  by  reason  of  any  such  act  or  omis* 
sion,  such  person  may  plead  the  general  issue,  and  upon  his 
defence  give  this  Act  and  the  special  matter  in  evidence  upon 
any  trial  to  be  had  thereupon. 

TheBuneasto      A*  Every  person  who  has  heretofore  done,  or  omitted  to  do, 
?•"?"■  ^^^>    any  act  whatsoever,  which  according  to  the  provisions  of  this 
have  omitted '  ^<^^9  ^^  ^^  ^^t  lawful  for  him  to  do,  or  omit  to  do,  but  which, 
to  tMt,  in  L.  c.  by  reason  of  the  uncertainty  as  to  the  said  line  of  division  it 
^otiFeiy!*"    ^*®  reasonable  for  him  to   suppose  he  might  lawftdly  do,  or 
omit  to  do,  is  hereby  indemnified,  freed  and  discharged  from 
and  against  all  damages  and  penalties  incurred  or  recoverable, 
for  or  by  reason  of  his  having  done,   or  omitted   to  do,  the 
same ;     and  in    case    any  action,   suit,    bill    of  indictment, 
or    information    shall,    after    the    passing    of   this  Act,    be 
brought,   carried   or  prosecuted    against  any  person   hereby 
meant  to   be  indemnified,   freed  and   discharged,   from   and 
against  any  damages  or  penalty  whatsoever  incurred  or  re- 
coverable, for  or  by  reason  of  his  having  done,  or  omitted  to  do, 
any  such  act,  such  person  may  plead  the  general  issue,   and 
upon  his  defence,  give  this  Act  and  the  special  matter  in  evi- 
dence upon  any  trial  to  be  had  thereupon. 

Act  not  to  af-  ''•  Nothing  in  this  Act  contained  shall  be  construed  to  vary 
foot  800. 6  of  or  repeal  any  of  the  provisions  of  the  sixth  section  of  the  third 
sut^of'u°"«  ^'^^P*®^  ^^  ^^®  Consolidated  Statutes  for  Upper  Canada. 

"  Hie  Act  referred  to  relates  to  the   Territorial    Divinon    of 

Upper  Canada. 


TITLE  III. 


CONSTITUTION  AND  POLITICAL 

BIGHTS. 

CON.  STAT.  CAN. 

CAP.   II. 

An  Act  respecting  the  Representation  of  the  People 
in  the  Legislative  Assembly. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Coancil  and  Assembly  of  Canada,  enacts  as 
follows : 
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ELECTORAL    DIVISIONS. 


1 .  Except  in  so  far  as  it  is  otherwise  provided  in  this  Act, —  Wbat  Coun- 
the  Counties  herein  referred  to  are  those  mentioned  in  the  towm  aw  i"* 
Chapters  of  the  Consolidated  Statutes  for  Upper  and  Lower  tended  in  this 
Canada  respectiyely,  (or  other   Statutes  in  force  in  the  said  ^^^ 
divisions  of  the  Province,  respectively,)  concerning  Territorial 
Divisions,  as  thej  are  therein  declared  to  be  bounded  for  all 
purposes,  or  for  the  purpose  of  Representation  in  the  Legisla- 
tive Assembly  if  specially  bounded  for  that  purpose,  and  the 
Cities  and  Towns  herein  referred  to  are  those  mentioned  in  the 
Local  or  other  Statutes,  describing  and  defining  the  said  Cities 
and  Towns,  or  any  of  them,  for  Municipal  purposes. 

The  Legislative  Asserrvbly  htre  mentioned  is  the  forrrrver 
Legislative  Assembly  of  the  late  Province  of  Canada, 

3.  For  the  purposes  of  this  Act,  the  Counties  and  Ridings  Coantiea  to  in- 
include  every  place  lying  within  their  respective  limits  and  not  ^^^^  ^jSin 
expressly  included  by  this  Act  within  the  limits  of  some  City  tbeirreaiUmitf 
or  Town  entitled  to  return  a  Member  or  Members  to  the  Legis-  not  included  in 

,   ^.         .  .,  ^       Bomerepreeen- 

lative  Assembly ;  ted  City  or 

(2).  All  augmentations  or  gores  of  Seigniories,  Parishes  or  Town. 
Townships,  and  all  Towns,  Villages  or  reserves  for  the  same.  Towns,  Viiu. 
not  specially  mentioned  in  this  Act,  shall  be  considered  as  ge8,augment»- 
forming  part  of  the  County  or  Riding  in  which  the  principal    ^   ' 
part  of  such  locality,  or  in  the  immediate  vicinity  of  which  such 
Town,  Village  or  reserve  is  situate, — unless  it  is  otherwise  or- 
dered in  some  Statute  in  force ; 

(8.)  But  the  several  Cities  and  Towns  which  under  this  Act  Represented 
are  entitled  to  elect  a  Member   or  Members  to  represent  them  Toiras^not  to 
respectively  in  the  Legislative  Assembly,  shall  not,  for  the  pur-  form,  for  the 
pose  of  Representation  in  the  Legislative  Assemblv  or  in  the  [m?  AoVpart 
Legislative  Council,  be  deemed  to  form  part  of  the  Counties  or  oftheConnttes 
Ridings  within  the  limits  whereof  they  respectively  lie.  the'^^ie^'**^*' 

By  the  B,  N,  A,  Act  it  wa'<  further  enacted.  {See  B.  N,  A. 
Act  Sched,  1,  ad  finem). 

Every  Town  and  incorporated  Village  existing  at  the  Union,  not  speci- 
ally mentioned  in  this  Schedule,  is  to  be  taken  as  Part  of  the  County  or 
Riding  within  which  it  is  locally  situate. 

SPECIAL   DIVISIONS   FOR   PURPOSES   OP   REPRESENTATION. 

3-1.  These  Sections  reUUe  to  Lotver  Canada  only. 

In  Upper  Canada. 

9.  The  following  Counties  in  Upper  Canada  shall  be  divided  Certahi  Oomi- 
into  Ridings  for  the  purpose  of  Representation,  and  each  of  \^^q  nldiDgs. 
such  Ridings  shall  form  an  Electoral  Division : 

(1,)  The  County  op  York  shall  be  divided  into  three  Rid-  Vork, 
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ings,  to  be  called  respectively  the  North  Riding,  the  East  Rid- 
ing, and  the  West  Riding : 

The  North  Riding  shall  consist  of  the  Townships  of  King, 
Whitchurch,  Georgina,  East  Gwillimbury  and  North  Gwillim- 
bury : 

The  East  Riding  shall  consist  of  the  Townships  of  Markham, 
Scarborough,  and  that  portion  of  the  Township  of  York  lying 
East  of  Yonge  Street  and  the  Village  of  Yorkville  ; 

The  West  Riding  shall  consist  of  the  Townships  of  Etobicoke, 
Vaughan,  and  that  portion  of  the  Township  of  York  lying  West 
of  Yonge  Street. 

Ihe  Village  of  Richmond  Hill  was  added  to  the  West  Riding 
of  York  6y  37  v.,  <?.  12  (Dom.)  Also  for  Representation  in  the 
Ontario  Assembly  by  S8  V.c    2,  «.  19  {Ont.) 

(2.)  Thb  County  of  Middlesex  was  divided  by  this  Act  into 
two  Ridings^  West  and  East  Ridings.  The  B.  N.  A,  Act 
substituted  three  Ridings.  The  East  Riding  was  left  as  formed 
by  this  Act — as  follows: 

The  East  Riding  shall  consist  of  the  Townships  of  West  Nis- 
souri,  North  Dorchester,  Westminster  and  London ;  ( 

The  other  two  Ridings  were  formed  by  the  B,  N.  A,  Act,  as 
follows : 

The  North  Riding  to  consist  |tf  the  Townships  of  McGillivray  and  Bid- 
dulph  (taken  from  the  County  of  Huron)  and  Williams  East,  Williams 
West,  Adelaide,  and  Lobo. 

The  West  Riding  to  consist  of  the  Townships  of  Delaware,  Oaradoc, 
Metcalfe,  Mosa,  and  Ekfrid,  and  the  Village  {now  Town)  of  Strathroy. 
See  B.  N.  A.  Act,  Sched.  I,  Nos.  34,  49,  and  50. 

(3).  The  County  of  Oxford  shall  be  divided  into  two 
Ridings,  to  be  called  respectively  the  North  Riding  and  the 
South  Riding : 

The  North  Riding  shall  consist  of  the  Townships  of  East 
Nissouri,  East  Zorra,  West  Zorr&,  Blandford,  Blenheim,  and 
the  Town  of  Woodstock ; 

The  South  Riding  shall  consist  of  the  Townships  of  North 
Oxford,  West  Oxford,  East  Oxford,  North  Norwich,  South 
Norwich  and  Dereham. 

(4.)  The  County  of  Hastings  was  divided  by  this  Act  into 
two  RiiingSy  called  respectively  the  North  Riding  and  the 
South  Riding  ;  the  B.  N.  A,  Act  substituted  the  three  following, 
(See  Sched.  1.  B.  N.  A.  Act  Nos,  75,  76,  77) : 
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The  ^ost  Riding  to  conBist  of  the  Town  of  Belleville^  the  Township  of 
Sydney,  and  the  Village  of  Trenton. 

The  East  Riding  to  consist  of  the  Townships  of  Thurlow,  Tyendinaga, 
and  Hangerford. 

The  North  Riding  to  consist  of  the  Townships  of  Rawdon,  Hunting- 
don, Madoc,  Elzevir,  Tudor,  Marmora,  and  Lake,  and  the  Village  of 
Stirling,  and  any  other  surveyed  Townships  lying  to  the  north  of  the  said 
North  Riding. 

(5.)  The  County  op  Durham  shall  be  divided  into  two  Durham. 
Kidings,  to  be  called  respectively  the  East  Riding  and  the  West 
Riding: 

The  East  Riding  shall  consist  of  the  Townships  of  Gavan, 
Manvers,  Hope,  and  the  Town  of  Port  Hope  ; 

The  West  Riding  shall  consist  of  the  Townships  of  Clarke, 
Darlington  and  Cartwright. 

(6.)  Thb  County  of  Northumberland  shall  be  divided  into  Northuaber- 
two  Ridings,  to  be  called  respectively  the  East  Riding  and  the  ^^^ 
West  Riding : 

The  East  Riding  shall  consist  of  the  Townships  of  Cramahe, 
Brighton,  Murray,  Seymour  and  Percy ; 

For  Representation  in  the  Ontario  Assembly  the  Hast  Riding 
of  Northumberland  includes  the  whole  of  the  Village  of  Hastings. 
SeeSS  V.,c.  2,  s.  19  {Ont.) 

The  West  Riding  shall  consist  of  the  Townships  of  Hamilton, 
Haldimand,  Alnwick  South  Monaghan  and  the  Town  of  Co- 
bourg ;  '       4D 

The  Township  of  South  monagha/n  formerly  attached  to  the 
West  Hiding  of  Northumberland  was  transferred  to  the  West 
Hiding  of  Peterborough  by  B.  N,  A,  Aoty  {see  Schedule  1,  to 
that  Act  Nos.  16  and  73). 

(7.)   The  'County  of  Ontario  shall  be  divided  into  two  Ontario. 
Ridings,  to  be  called  respectively  the  North  Riding  and  the 
South  Riding  : 

The  North  Riding  shall  consist  of  the  Townships  of  Reach, 
Uxbridge,  Brock,  Scott,  Thorah,  Mara,  Rama  and  Scugog ; 

The  South  Riding  shall  consist  of  the  Townships  of  Whitby, 
and  East  Whitby,  Pickering,  the  Town  of  Whitby  and  the 
Yillage  of  Oshawa. 

(8.)  The  County  of  Wentworth  shall  be  divided  into  two  Wontworth . 
Ridings,  to  be  called  respectively  the  North  Riding  and  the 
Sontb  Biding : 
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The  North  Riding  shall  consist  of  the  Townships  of  Beverly, 
Fkmborongh  East,  Flamborongh  West,  and  the  Town  of  Dnndas ; 

The  South  Riding  shall  consist  of  the  Townships  of  Saltfleet, 
Binhrook,  Glanford,  Barton  and  Ancaster. 

(9.)  The  County  of  Lanark  shall  be  divided  into  two 
Ridings,  to  be  called  respectively  the  North  Riding  and  the 
South  Riding : 

The  North  Riding  shall  consist  of  the  Townships  of  Sher- 
brooke  North,  Dalhousie,  Lanark,  Ramsay,  Lavant,  Darling 
and  Pakenham ; 

The  North  Riding  includes  the  Village  of  Carleton  Place  for 
purposes  of  Representation  in  the  Ontario  A  ssemlly.    See  38 
r.,  c,  2,  s.  19  {Ont.) 

The  South  Riding  shall  consist  of  the  Townships  of  Mon- 
tague, Elmsley  North,  Burgess  North,  Sherbrooke  South,  Beck- 
with,  Drummond,  Bathurst  and  the  Town  of  Perth. 

(10.)  The  County  op  Simcoe  was  divided  hy  this  Act  into  two 
Ridings,  to  he  called  respectively  the  North  Riduig  and  the  South 
Riding :  The  B.  N.  A.  Act  (Schedule  1,  Nos.  69  and  70),  sub- 
stituted the  foll4>wing  Ridings : — 

The  South  Riding  to  consist  of  the  Townships  of  West  Gwillimbury, 
Tecumseth,  Innisfil,  Essa,  Tossorontio,  Mnlmnr,  and  the  Village  of  Brad- 
ford. 

The  North  Riding  to  consist  of  the  Townships  of  Nottawasaga,  Sunni- 
dale,  Vespra,  Flos,  Oro,  Medonte,  Orillia  and  Matchedash,  Tiny  and 
Tay,  Balcudava  and  Robinaonf  antlthe  Towns  of  Barrie  and  Collingwood. 

''Robinson^'*  a  mistake  in  0,  *S'.  O.  c,  2,  was  corrected  to 
'^Morrison'*  by  23  F.,  c.  40,  s.  3,  but  this  correction  was  over- 
looked in  the  B.  N  A.  Act  There  is  no  Township  of  Robinson 
in  the  County  of  Simcoe^  nor  is  there  a  Township  of  Balaklava. 

By  35  V.y  c.  13,  {Dom.)  Morrison  is  included  in  the  Electoral 
District  of  Muskoka, 

For  Representation  in  the  Ontario  Assembly,  portions  of  the 
County  of  Simcoe  are  included  in  the  Electoral  Divisions  of 
Dufferin,  Cardwellj  Parry  Sound  and  Muskoka,  and  what 
remains  of  Simcoe  is  divided  into  Three  Ridings.  See  38 
r.,  c.  2,  s,  18  (One.) 

» 

(11.)  The  Counties  op  Leeds  and  Grbnville  shall  be 
formed  into  three  Ridings,  to  be  called  respectively  the  North 
Riding  of  Leeds  and  Grenville,  the  South  Ricling  of  Leeds, 
and  the  South  Riding  of  Grenville : 
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The  North  Riding  of  Leeds  and  Grenville  shall  consist  of  the 
Townships  of  Kitley,  Elmsley,  Wolford,  Oxford,  and  South 
Gower ; 

The  Sonth  Riding  of  Leeds  shall  consist  of  the  Townships 
of  Rear  of  Yonge  and  Escott,  Front  of  Yonge,  Front  of  Escott, 
Front  of  Leeds  and  Landsdowne,  Rear  of  Leeds  and  Lansdowne, 
South  Crosby,  North  Crosby,  Bastard  and  Burgess. 

For  representation  in  the  Ontario  Assemblt/y  Front  of  Yonge 
and  Rear  of  Yonge  and  Escott^  have  been  taken  fi  om  South 
Riding  and  added  to  Brockville.     88  F.,  c.  2,%.  17  {Ont) 

The  South  Riding  of  Grenville  shall  consist  of  the  Townships 
of  Edwardsburgh  and  Augusta,  and  the  Town  of  Prescott ; 

(12.)  The  County  op  Wellington  wa9  divided  hy  this  Act  Wellington. 
into  two  RidmgSy  called  respectively  the  South  Riding  and  the 
North  Riding.      The  B.  N.  A,  Act  substituted  others^  hut  they 
were  altered  by  S5  V,  c,  IS  {Dom.)^  and  the  follounng  are  the 
jpresent  divisions  as  fixed  by  that  Act.     See  page  51,  post. 

The  North  Riding  to  oonsiBt  of  the  TownshipB  of  Maryborough,  Minto, 
Arthur,  Luther,  and  Amaranth,  and  the  Villages  of  *  Mount  Forest  and 
Arthur. 

The  Centre  Riding  to  consist  of  the  Townships  of  Pilkington,  Elora, 
NidioL  Fergus,  Qarafraxa  West,  Garafraxa  East,  Peel,  ana  the  Village 
(tiou?  T&um)  of  OrangeTille. 

The  South  Hiding  to  consist  of  the  Townships  of  Puslinch,  Guelph, 
Ehvjnosa  and  Erin,  and  the  Town  of  Guelph. 

For  Representation  in  the  Ontario  Assembly^  part  of  the 
County  of  Wellington  is  include^  in  the  new  County  of  Duff- 
erinj  and  the  portion  of  Wellington  which  remains  after  con- 
stituting the  County  of  Dufferin^  is  divided  into  Three  Ridings. 
See  38  K., c.  2,  s.  10  {Ont) 

(13.)  The  County  op  Waterloo  shall  he  divided  into  two  Waterloo. 
Ridings,  to  be  called  respectively,  the  North  Riding  and  the 
South  Riding : 

By2S  V.J  c,  40,  s.  1,  the  second  paragraph  of  this  sub-section 
was  amended  so  as  to  read  as  follows : — 

The  North  Riding  shall  consist  of  the  Townships  of  North  Waterloo, 
Woolwich  and  Wellesley,  the  Town  of  Berlin  and  the  Village  of  Waterloo. 

The  South  Riding  shall  consist  of  the  Town  of  Oalt  and 
Village  of  Preston,  and  the  Townships  of  South  Waterloo, 
North  Dumfries  and  Wilmot ; 

The  present  Township  of  Waterloo  heing  divided,  for  the  Township  of 
purposes  of  Representation  only,  into  two  Township?,  to  be  Waterloo. 
called  respectively  the  Township  of  North  Waterloo  and  the 
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Township  of  South  Waterloo :  The  Township  of  North  Waterloo 
shall  include  and  consist  of  that  part  of  the  present  Township 
of  Waterloo  lying  within  the  following  limits,  that  is  to  say  : 
commencing  at  the  south-west  angle  of  lot  Number  Forty-six  in 
the  said  Township,  thence  easterly  along  the  southerly  limits  of 
the  said  lot,  and  of  the  lots  lumbers  forty-seven,  forty-eight, 
fifty,  fifty-one  and  fifty- three,  and  the  prolongation  thereof,  to 
the  middle  of  the  Grand  River,  thence  along  the  middle  of  the 
said  River  against  the  stream  to  the  prolongation  of  the  limit 
between  Lots  Numbers  one  hundred  and  thirteen  and  one  hun- 
dred and  fourteen,  and  along  the  prolongation  of  the  limit  be- 
tween the  said  Lots  Numbers  one  hundred  and  thirteen  and  one 
hundred  and  fourteen,  and  along  the  liiQits  between  the  said 
lots  Numbers  one  hundred  and  thirteen  and  one  hundred  and 
fourteen  northerly  and  easterly,  to  the  westerly  limits  of  Lot 
one  hundred  and  seven,  thence  along  the  westerly  limits  of 
the  said  Lot   Number   one   hundred   and  seven,  northerly  to 
the   northerly   limits    thereof,    thence    along    the    northerly, 
limits  of  the  said  Lot  Number  one  hundred  and  seven  and  of 
Lots  Number  one  hundred  and  six,  eighty-four  and  ninety-six, 
easterly  to  the  easterly  boundary  of  the  said  Township,  thence 
along  the  easterly,  northerly  and  westerly  boundaries  of  the 
said  Township,  in  a  northerly,  westerly  and  southerly  direction 
respectively,  to 'the  place  of  beginning :  And  the  Township  of 
South  Waterloo  to  include  and  consist  of  all  the  remaining  part 
of  the  said  present  Township  of  Waterloo  ; 

(14)  The  County  op  Brant  shall  be  divided  into  twQ  Ridings, 
to  be  called  respectively  the  East  Riding  and  the  West  Riding  ; 

These  Ridings  are  called  in  the  B,^,A.  Actj  ^^ North''  and 
''South'' 

The  East  Riding  shall  consist  of  the  Townships  of  South 
Dumfries,  Onondaga,  East  Brantford,  and  the  Village  (710W 
Town)  of  Paris ; 

The  West  Riding  shall  consist  of  the  Townships  of  Burford, 
Oakland,  Tuscarora,  West  Brantford,  and  the  Town  of  Brant- 
ford; 

The  present  Township  of  Brantford  being  divided,  for  the 
purposes  of  Representation  only,  into  the  Townships  of  East 
brantford  and  W  est  Brantford :  The  Township  of  East  Brant- 
ford shall  include  and  consist  of  all  that  portion  of  the  present 
Township  of  Brantford  which  lies  on  the  east  side  of  the  Grand 
River  :  And  the  Township  of  West  Brantford  shall  include  and 
consist  of  all  the  remainder  of  the  present  Township  of  Brant- 
ford ; 

(15.)  Thb  County  of  Elgin  shall  be  divided  into  two 
Ridings,  to  be  called  respectively  the  East  Riding  and  the  West 
Riding : 


I. 
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The  East  Riding  shall  consist  of  the  Townships  of  Bayham, 
Malahide,  Yarnjouth,  South  Dorchester  and  the  Village  {notv 
Toum)  of  St.  Thomas ; 

The  West  Riding  shall  consist  of  the  Townships  of  South- 
wold,  Dunwich  and  Aldborough. 

9,  Related  to  Counties  of  Huron  and  Bruce^  and  Lennox 
and  Addington^  then  united  for  purposes  of  Representation^  but 
n<^  separate^  and  constituted  as  follows  : 

The  County  op  Huron  was  divided  by  the  B.  N.  A.  Act,  Huron. 
(Sehed.  1,  Nos.  47,  48,)  into  two  Ridings,  which  were  abolished 
by  36   F.,  c.  13,  s,  2  {Born.),  and  the  following  are  now  the 
Bidings  of  that  County,     See  page  50,  post. 

The  North  Riding  to  consist  of  the  Townships  of  Howick,  Ashfield, 
West  Wawanosh,  East  Wawanosh,  Moms  and  Turriberry  ; 

The  Centre  Riding  to  consist  of  the  Townships  of  Colbome,  HuUet, 
McKilJop,  Tuckersmith,  Grey,  the  Town  of  Goderich,  and  the  Village 
(f*ot<?  Tom\)  of  Seaforth  ; 

The  South  Riding  to  consist  of  the  Townships  of  Goderich,  Stanley, 
Hay,  Stephen,  Usbome  and  the  Village  (iwv)  Town)  of  Clinton. 

* 

For  representation  in  the  Ontario  Assembly  the  County  of 
Huron  is  divided  into  three  Ridings  differing  from  the  above. 
SeeSS  V.,c.  2,  «.  2{0nt.) 

The  County  of  Bruce  was  divided  by  the  JS.  N.  A.  Act,  B^ce. 
{Sched.  1,  Nos  46,  46,)  into  the  following  Ridings  : — 

The  North  Riding  of  Bruce  to  consist  of  the  Townships  of  Bury, 
Lindsay,  Eastnor,  Albermarie,  Amable,  Arran,  Bruce,  Elderslie,  and 
Saiigeen,  and  the  Village  of  Southampton. 

The  South  Riding  of  Bruce  to  consist  of  the  Townships  of  Kincardine 
(including  the  Village  of  Kincardine),  Greenock,  Brant,  Huron,  Kinloss, 
Culrofls  and  Carrick. 

The  South  Riding  includes  for  representation  in  the  Ontario 
Assembly  the  Village  of  Lucknow.  See  38  V.,  c.  2,  «.  19  (Ont.) 

The  County  of  Lennox  ivas  constituted  by  the  B,  N.  A.  Acty  Lennox. 
€u  follows.     {See  B.  K  A  Act,  Sched.  /    No.  78.) 

The  County  of  Lennc>z  to  consist  of  t' c  Townships  of  Richmond, 
Adolphustown,  North  Fredericksburgh,  ^'  ith  Fredericksburgh,  Ernes- 
town  and  Amherst  Island,  and  the  Villas   "^^ytow  Town)  of  Napanee. 

The  County  op  Addington  was  constituted  by  ike  B.  N.  A.  Addington. 
Act  as  follows,   {See  B.  N.  A.  Act,  Sched.  1.  No.  79.) 

The  County  of  Addington  to  consist  of  the  Townships  of  Camden, 
Portland,  Sheffield,  Hinchinbrooke,  Kaladar,  Kennebec,  Olden,  Oso, 
Anglesea,  Barrie,  Clarendon,  Palmerston,  Effingham,  Abinger,  Miller, 
Canonto,  Denbigh,  Loughborough  and  Bedford. 
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(1.)  Each  of  the  other  Counties  in  Upper  Canada,  that  is  to 
say,  each  of  the  Counties  of  Carleton,  Dundas,  Essex,  Frontenac, 
Glengarry  Qrey,  Ealdimand,  Halton,  Kent,  Lambton,  Lincoln] 
Norfolk,  Peterborov^h,  Peel,  Perth,  Prescott,  Prince  Edward 
Renfrew,  Russel ,  Stormont,  Victoria  and  Welland,  shall  form 
an  Electoral  Division ; 

(2.)  But  the  Townships  of  Gloucester  and  Osgoode  shall,  for 
the  purpose  of  representation  only,  be  detached  from  the 
Oounty  of  Carleton  and  attached  to  the  County  of  Russell. 

For  re]^re%entatim  in  the  House  of  Commons  the  Counties 
printed  xn  italics  in  the  first  subsection  above  were  recon- 
structed by  the  B.  N.  A.  Act  The  Counties  so  reconstructed, 
with  the  various  changes  since  made  in  them,  appear  below,  in 
the  order  m  which  the  original  Counties  are  named  in  the 
above  first  sub-section. 

The  other  Counties  named  in  this  sub-section  were  not  altered 
by  the  B,  N,  A.  Act,  and  have  not  since  been  altered  for  repre- 
sentation in  the  House  of  Commons, 

The  County  of  Essex,  for  Representation  in  the  Ontario 
Assembly  only,  is  divided  into  two  Ridings,  by  88  T.,  c.  2  sec 
6  (Ont.) 

TiiE  County  of  FRoyTENV.c  was  constituted  as  follows. 
See  B.N.  A,  Act,  Sched.  1,  No.  80. 

The  County  of  Frontenac  to  conBist  of  the  Townships  of  Kingston, 
Wolfe  Island,  Pittsburg  and  Howe  Island,  and  Storrington. 

The  County  of  Grey  was  divided  by  the  B.N.  A.  Act  into 
two  Ridings.  They  were  abolished,  and  three  Ridings  substi- 
tuted as  follows,  by  85  V.,  c.  13,  sec.  2  (Bom.)   See  page  50,  post. 

The  North  Riding  to  consist  of  the  Townships  of  Holland,  SnlHvan, 
^'Sv^  iS™'  I>erby,  Sarawak,  Keppel  and  the  Town  of  Owen  Sound  ; 

The  Bast  Ridmg  to  consist  of  the  Townships  of  Proton,  Melancthon, 
^  *^^i  Artemisia,  Collingwood,  Euphrasia  and  St.  Vincent.  ; 

The  South  Riding  to  consist  of  the  Townships  of  Normanby.  Effremont, 
Bentmck  and  Glenelg. 

For  R^esentation  in  the  Ontario  Assembly,  part  of  the 
County  of  Orey  is  included  in  the  new  County  of  Buferin,  and 
the  portion  of  Grey  which  remains  after  constituting  the  County 
of  Bufferin  is  divided  into  three  Ridings  differing  from 
above,    isee  38  V.  c.  2.  sec.  9  {Ont..) 

The   County  op  Haldimand  was   constituted  of  certain    > 
Townships  by  the  B.  N.  A.  Act  {Sched.  1,  No.  63)  but  was 
reconstructed  as  follows,  by  35  V.  c.  13,  sec.  2  {Bom.)    See  page 
50,  post. 

The  County  of  Haldimand  shall  consist  of  the  Townships  of  Oneida, 
Seneca,  Cayuga  North,  Cayuga  South,  Rainham  and  Walpole. 
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Thb  County  op  Kbnt  was  eonstituted  hy  the  B,  K  A.  Act,  Kent 
Sched.  1,  No.  52),  a%  folhwu : 

The  County  of  Kent  to  oonaiBt  of  the  Townships  of  Chatham,  Dover, 
East  Tilbuiy,  Romney,  Raleigh  and  Harwich,  and  the  Town  of  Chatham. 

For  Representation  in  the  Ontario  Assembly  the  Municipal 
County  of  Kent  is  divided  into  two  Ridings,  See  38  V.  c.  1 
see.  4  (Ont.) 

Thb  County  op  Lambton  was  constituted  by  the  B.N,  A.  Lambton. 
Act  {Sched.  1.,  No.  51),  cu  follows  : 

The  County  of  Lambton  to  consist  of  the  Townships  of  Bosanquet, 
Warwick,  Plympton,  Samia,  Moore,  Enniskillen,  and  Brooke,  and  the 
Town  of  Samia. 

For  Representation  in  the  Ontario  Assembly  the  Municipal 
Cotinty  of  Lambton  is  divided  into  two  Ridings.  Sje  38  V,,  c. 
2,  see.  5  {Ont.) 

Thb  County  op  Lincoln  was  constituted  by  the  B.N.  A,  Act,  Lincoln. 
{Sched.  1,  No.  66),  asfoVows : 

The  County  of  Lincoln  to  consist  of  the  Townships  of  Clinton, 
Grantham,  Grimsby  and  Louth,  and  the  Town  of  St.  Catherines. 

Thb  County  op  Norpolk  was  divided  by  the  B,  N.  A.  Act,  Norfolk. 
{Sehed.  1 ,  Nos,  61,  62)  into  two  Ridings,  as  follows : — 

The  South  Riding  to  consist  of  the  Townships  of  Charlotteville,  Hough- 
ton, WaLdngham,  and  Woodhouse,  and  with  the  Gore  thereof. 

The  North  Riding  to  consist  of  the  Townships  of  Middleton,  Townsend, 
and  Windham,  and  the  Town  of  Simcoe. 

Thb  County  op  Pbterborough  was  divided  into  two  Ridings  Peterborough, 
by  the  B.  N.  A.  Act  (Sched,  1;  Nos,  78  and  74),  as  follows : — 

The  West  Riding  to  consist  of  the  Townships  of  South  Monaghan 
(taken  from  the  County  of  Northumberland),  North  Monaghan,  Smith, 
and  Ennismore,  and  the  Town  of  Peterborough. 

The  East  Rioing  to  consist  of  the  Townships  of  Asphodel,  Belmont  and 
Methuen,  Douro,  Dummer,  Galway,  Harvey,  Minden,  Stanhope  and 
Dysart,  Otonabee,  and  Snowden,  and  the  YilWe  of  Ashburnham,  and 
any  oUier  surveyed  Townships  lying  to  the  North  of  the  said  East 
Riding. 

By  Ont.  Act,  37  V,  c,  66,  some  of  (he  above  Townships  tOere 
taken  from  Fete)'borough  to  form  the  Provisional  County  of 
HaUburton,  and  what  remains  of  Peterborough  is  divided  for 
Representation  in  the  Ontario  Legislature  into  two  Ridings, 
See  38  V.  c.  2  sees,  14  and  16  [Ont) 

Thb  County  op  Pbbl  was  constituted  by  the  B,  N.  A.  Act,  P««i- 
{Sched.,  1,  No.  G7)  as  follows : 
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The  County  of  Peel  to  consist  of  the  Townships  of  Chinguaooasy, 
Toronto,  and  the  Gore  of  Toronto,  and  the  Villages  of  Brampton  and 
Streetsville. 


Perth. 


Renfirair. 


Tittoria. 


The  County  op  Perth  wa8  divided  by  the  B.  N.  A.  Act, 
{Sched,  1,  Nos.  56,  57)  into  the  two  following  Jtidings : — 

The  North  Riding  to  consist  of  the  Townships  of  Wallace,  Elma, 
Logan,  EUice,  Momington,  and  North  Easthope,  and  the  Tovm  of 
Stratford. 

The  South  Biding  to  consist  of  the  Townships  of  Blanchard,  Downie, 
South  Easthope,  FuUarton,  Hibbert,  and  the  Villages  of  Mitchell  (tiow 
a  Town)  and  St.  Marys. 

The  County  of  Renfrew  was  divided  by  the  B.  N.  A.  Act 
(Sched  1.  Nos.  81,  82,)  into  two  Ridings  which  were  recon- 
strueted  by  35  V.  c.  18,  sec.  2  {Dom)    See  page  52,  post. 

The  Townships  of  Hdgarty,  Richards y  Sherwood^  Bums  and 
Jones  which  had  been  attached  to  the  North  Riding  were  trans- 
ferred to  the  South  Riding  and  the  Ridings  therefore  stand  at 
present  as  follows : 

The  South  Biding  consists  of  the  Townships  of  McNab,  Bagot, 
Blithiield,  Brougham,  Horton,  Admaston,  Gratton,  Matawatchan, 
Griffith,  Lyndoch,  Raglan,  Raddiffe,  Brudenell,  Sebastopol,  the  Villages 
of  Amprior  and  Renfrew,  and  the  Townships  of  Hagarty,  Richards, 
Sherwood,  Bums  and  Jones. 

The  North  Riding  consists  of  the  Townships  of  Ross,  Bromley,  West- 
meath,  Stafford,  Pembroke,  Wilberforoe,  Alice,  Petawawa,  Buchanan, 
South  Algona,  North  Algona,  Eraser,  McKay,  Wylie,  Rolph,  Head, 
Maria,  Clara,  and  any  other  surveyed  Townships  lying  NorUi-westerly 
of  the  said  North  Riding. 

The  same  change  has  been  Tnade  for  purposes  of  Represen- 
tation in  the  Oviario  Assembly.     38.  F.  c,  2.  sec,  16.  {Ont) 

The  County  of  Victoria,  was  divided  by  the  B.  K  A, 
Act  {Sched,   1.  Nos.  71,  72,)  into  the  two  following  Ridings: 

The  South  Riding  to  consist  of  the  Townships  of  Ops,  Mariposa,  Emily 
Verulam,  and  the  Town  of  Lindsay. 

The  North  Riding  to  consist  of  the  Townships  of  Anson,  Bezley,  Car- 
den,  Dalton,  Digby,  Eldon,  Fenelon,  Hindon,  Laxton,  Lutterworth, 
Macatday  and  Draper ^  Sommerville  and  Morri^ionf  Mwikoka,  Month  and 
Watt  (taken  from  the  County  of  Simcoe),  and  any  other  surveyed  Town- 
ships lying  to  the  North  of  the  said  North  Riding. 

By  35  V.  c.  13.  sec.  2  {Dom.)^  the  North  Riding  was  to  in- 
clude the  same  Townships  as  it  did  before  the  passing  of  85  F., 
c.  13  (2>om.),  exce/itthe  Townships  {which  are  printed  in  Italics) 
included  by  that  Act  in  the  Electoral  District  of  Muskoka  then 
first  formed.     Seepage  51,  post. 

For  Representation  in  the  Ontario  Assembly  also  the  No't  th  • 
Riding  has  been  reconstructed,    Hee  38  V.  c.  2  sec,  12.  {Ont.) 
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Th'5  County  of  Wklland  was  comtituted  by  the  B.  N.  A  w*u»nd. 
Act  {Sehed.  1,  number  66),  as  follows: — 

The  Coanty  of  Welland  to  consist  of  the  Townships  of  Bertie, 
Crowland,  Humberstone,  Stamford,  Thorold  and  Willoughby,  and  the 
Villaffes  of  Chippewa,  Clifton,  (9iow  a  Town)  Fort  Erie,  Thorold  (now  a 
roinO  and  Welland. 

(3.)  The   City  of  Toronto  formed  one  Electoral  District,  city  of  To- 
afterwards  two,  by  23   F.,  c,  1,  sec.  8.     Now,  by  35  Fi,  c.   13,  ~"*'*- 
sec.  2,  it  forms  three  Electoral  Districts,  and  returns  three 
Members,     See  page  51,  post. 

(4.)  The  City  of  Kingston  shall  form  an  Electoral  Division  ;  city  of  King- 

iton. 

(5.)  The  City  of  Hamilton  shall  form  an  Electoral  Division;  city  of  HsmU. 
Hamilton  now  returns  two  members.     See  35  V.  c.  13,  sec.  2.  ^^' 
{Dom.)     See  page  51,  post. 

(6.)  The  TowNOFBROCKViLLEshallforman  Electoral  Division,  Town  of 
and  shall,  for  the  purpose  of  Representation  only,  include  in  ^'^®°^^*^^*- 
addition  to  its  present  limits,  the  whole  of  the  Township  of 
Elizabeth-Town,  which  shall  for  the  said  purpose  be  detached 
from  the  County  of  Leeds  ; 

This  Electoral  Division  was  altered  by  38  V.  c.  2,  sec.  17 
(Ont.),  for  Representation  in  the  Ontario  Assembly. 

(7.)  The  Town  of  Niagara  shall  form  an  Electoral  Division,  Town  of  NU- 
ana  shall,  for  the  purpose  of  Representation  only,  include,  in  *"*• 
addition  to  its  present  limits,  the  whole  of  the  Township  of 
Niagara,  which  shall  for  the  said  purpose  be  detached  from  the 
County  of  Lincoln ; 

This  Electoral  Division  is  attached  for  purposes  of  Repre- 
sentation in  the  Ontario  Assembly  to  the  Electoral  District  of 
the  County  of  Lincoln.     See  38  V.  c.  2  sec.  18  (Ont) 

(8.)  The  Town  of  Cornwall  shall  form  an  Electoral  Division,  Town  of  Oom- 
and  shall  for  the  purpose  of  Representation  only,  include,  in  ^^^' 
addition  to  its  present  limits,  the  whole  of  the  Township  of 
Cornwall,  which  shall  be  detached  from  the  County  of  Stormont ; 

9.  The  City  of  London  shall  form  an  Electoral  Division  ;   ouy  of  London 

10.  The  City  of  Ottawa  shall  form  an  Electoral  Division.    Ci*y  of  <>*'»''» 

Ottawa  now  returns  two  members.  See  85  V.  c,  13,  sec.  2. 
{Dom.)     See  page  51,  post. 
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lO.  Relate%  to  Lower  Canada  only. 

And  tiiose  in       2.  Related  to  representation  of  City  of  Toronto  and  of  the 
^'  °"  other  Electoral  Diviaions,     Superseded  by  35  F.  c.  13,  sec.  2, 

as  to  Toronto,  and  as  to  the  others  by  B,  N,  A,  Act,  sec.  40. 

In  addition  to  the  Electoral  Districts  named  abovCj  the  B.  N.  A . 
Act  constituted  the  following. 

new  electoral  districts. 

(1)  The  Provisional  Judicial  District  op  Alqoma. 
{See  JB.  N.  A.  Act,  Sched.  1,  No.  44.) 

(2)  The  County  of  Bothwell,  which  was  constituted  as 
followdy  {B  N.  A.  Act,  Sched.  1,  No.  53)  : 

The  County  of  Bothwell  to  consist  of  the  Townships  of  Sombra,  Dawn 
and  Euphemia  (taken  from  the  County  of  Lambton),  and  the  Townships 
of  Zone,  Camden,  with  the  Gk>re  thereof,  Orford  and  Howard  (taken 
from  the  County  of  Kent). 

The  County  of  Bothwell  is  included  for  Representation  in 
the  Ontario  Assembly  in  the  Electoral  Divisions  of  Kent  and 
Lambton.     See  38  V.  c.  2,  sees.  3,  4  and  5  (Ont.) 

(3)  The  County  op  Monck— I%w  County  was  reeonstructed 
as  follows,  by  35  V.  c,  13,  sec.  2  {Dom.)    Seepage,  51  post. 

The  County  of  Monck  shall  consist  of  the  Townships  of  Canborouffh 
and  Moulton,  and  Sherbrooke  and  Dunn,  and  the  Village  of  Dunnyille 
{taken  from  the  County  of  Haldimand),  the  Townships  of  Caistor  and 
Gainsborouf^h  (taken  from  the  County  of  Lincoln),  and  the  Townships  of 
Pelham  and  Wainfleet  (taken  from  the  County  of  Welland). 

I^or  Representation  in  Ontario  Assembly,  Monck  remains  as 
in  B.  N.  A.  Act,  that  is  the  same  as  above,  omitting  the  Town- 
ship of  Dunn. 

(4)  Thu  County  op  Cardwbll  which  was  constituted  as 
follows,  B.  N.  A.  Act,  Sched.  1,  No.  68 : — 

The  County  of  Cardwell  to  consist  of  the  Townships  of  Albion  and 
Caledon  (taken  from  the  County  of  Peel),  and  the  Townships  of  Adjala 
and  Mono  (taken  from  the  County  of  Simcoe). 

For  Representation  in  the  Ontario  Assembly  Cardwell  has 
been  changed.     See  38  V.  c,  2,  sec.  8  {Ont.) 

By  35  F.  c.  13,  sec.  2  {Dom.)  the  Electoral  District  op  Mus- 
KOKA  was  also  added  to  be  constituted  as  follows :  Seepage  51,  post. 

The  Townships  of  Morrison,  Byde,  Muskoka,  Draper,  Oakley, 
Wood,  Monck,  Macauley,  McLean,  Medora,  Watt,  Stephenson,  Brunei, 
Humphrey,  Cardwell,  Stisted,  Chaffey,  Chnstie,  Monteith,  McMurrich, 
Matdiitt,  Ryerson,  Spence,  McKellar,  McDougall,  Ferguson,  Carling, 
Hagerman,  Croft,  Chapman,  Ferrie,  Mackenzie,  Wilson,  Brown,  Blair 
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Mowat,  Oowper,  Conger,  Pany  laland^  Parry  Sound,  Aumiok  Lake  Ter- 
ritory, Maraietawan,  and  all  other  sarveyed  Townships  lying  north  of 
the  North  Riding  of  Victoria,  and  south  of  the  Nipissing  Dis&ct,  shall 
form  Uie  Electoial  District  of  Muskoka. 

For  R^esentation  in  the   Ontario  Assembbf  nwo  Electoral 
Divisians  have  also  been  formed. 

1.  Th3  County  op  Duppbrin.     See,  38  V.  c.  2  sec.  7  (OnL) 

3.  The  Electoral   District    op    Muskoka  and  Parry 
Sound.     See  38  V.  e,  2  eec.  11  {Ont.) 


23  VICT.  CAP.  40. 


An  Act  to  amend  the  Act  respecting  the  representa- 
tion of  the  People  in  the  Legislative  Assembly,  and 
the  Act  respecting  the  Territorial  Division  of  Upper 
Canada. 

[Aeamted  to  \Uh  May,  I860.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows : 

1 .  The  second  paragraph  of  sub-section  number  thirteenth  North  Riding 
of  the  eighth  section  of  chapter  two  of  the  Consolidated  Stot-  Jifl^jS^^***''' 
utes  of  Canada,  is  hereby  amended  so  as  to  read  as  follows : 
'^  The  North  Riding  shall  consist  of  the  Townships  of  North 
Waterloo,  Woolwich  and  Wellesley,  the  Town  of  Berlin  and 
the  Village  of  Waterloo." 

3.    The  express  mention,  in  the  said  chapter  as  hereby  Bzpreu  men- 
amended,  or  in  chapter  two  of  the  Consolidated  Statutes  for  ^^^^  oT^}^ 
Upper  Canada,  of  certain  Towns  and  Villages  as  being  included  lagM  m  lo- 
in certain  Counties  or  Ridings  in  Upper  Canada,  in  which  they  ^^  ^^mJ 
woold  have  been  included  respectively  without  such    express  exoiade  othon 
mention,  under  the  general  provisions  in  that  behalf  contained  JJ^^JSanlti 
in  the  said  chapters,  shall  not  prevent  the  application  of  such  umiu. 
provisions  to  tne  cases  of  Towns  and  Villages  not  expressly 
mentioned  in  either  of  said  chapters. 

S.  And  whereas  by  error  the  Township  of  "  Morrison,"   in  'JJ^J'"  *"* 
the  North  Riding  of  the  County  of  Simcoe,  has,  in  both  the  said  townships  in 
Acts,  been  called  the  Township  of  "Robinson,"  therefore  the  North  Riding 
epomeration  of  the  Townships,  included  in  the  North  Riding  of  ^rrMtod! 
the  said  County,  in  the  tenm  sub-section  of  the  eighth  section 
of  the  Act  first  above  cited,  and  the  enumeration  of  the  Town- 
ships, included  in  the  said  County,  in  the  twentieth  sub-section 
of  the  first  section  of  the  Act  secondly  above  cited,  shall  be  re- 
spectively amended  by  striking  out  of  each  of  them  the  word 
^  Robinson"  and  inserting  in  lieu  thereof  the  word  "  Morrison," 
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35  VICT.    CAP.    13. 


Preamble. 


Represent!.- 
tion  of  each 
ProTinoe. 


Ontario, 
Qnebec,  Nora 
Sootia,  and 
New  finuiR- 
wick,  to 
remain  ai  at 
present,  except 
where  express- 
ly altered. 


Huron. 


Grey. 


An  Act  to  re-adjust  the  Eepresentation  in  the  House 

of  Commons. 

[Assented  to  14th  June^  1872.] 

WHEREAS,  by  the  Census  of  the  year  one  thousand  eight 
hundred  and  seventy-one,  and  in  accordance  with  the 
"  British  North  America  Act,  1867,"  the  Province  of  Ontario 
is  entitled  to  six  additional  members  in  the  House  of  Commons, 
the  Province  of  Nova  Scotia  to  two  additional  members,  and  the 
Province  of  New  Brunswick  to  one  additional  member,  the  same 
being  severally  in  excess  of  the  number  of  members  of  the 
House  of  Commons  for  each  of  the  said  Provinces,  as  provided 
by  the  British  North  America  Act,  1867 :  And  whereas  it  is 
expedient  otherwise  to  re-adjust  the  boundaries  of  certain  of 
the  electoral  districts ;  Therefore  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  follows : — 

1.  The  House  of  Comnrons  shall  consist  of  Two  hundred 
members,  of  whom  Eighty-eight  shall  be  elected  for  Ontario, 
Sixty-five  for  Quebec,  Twenty-one  for  Nova  Scotia,  Sixteen  for 
New  Brunswick,  Four  for  Manitoba,  and  Six  for  British 
Columbia. 

58.  The  Provinces  of  Ontario,  Quebec,  Nova  Scotia  and  New 
Brunswick  shall,  for  the  purposes  of  the  election  of  Members  to 
serve  in  the  House  of  Commons,  continue  to  be  divided  into 
the  Electoral  I  istricts  established  by  the  ''British  North 
America  Act,  1867,'*  each  represented  as  it  now  is,  except  where 
altered  by  this  Act,  as  follows,  that  is  to  say : — 

ONTARIO. 

1.  The  County  of  Huron  shall  be  divided  into  three  Ridings, 
to  be  called  respectively  the  North,  the  Centre  and  the  South 
Riding,  each  of  which  shall  be  an  Electoral  District  and  shall 
return  one  member ; 

The  North  Riding  to  consist  of  the  Townships  of  Howick, 
Ashfield,  West  Wawanosh,  East  Wawanosh,  Morris  and  Turn- 
berry  ; 

The  Centre  Riding  to  consist  of  the  Townships  of  Colborne, 
HuUet,  McKillop,  Tuckersmithj  Grey,  the  Town  of  Goderich 
and  the  Village  of  Seaforth ; 

The  South  Riding  to  consist  of  the  Townships  of  Goderich, 
Stanley,  Hay,  Stepnen,  Usbprne  and  the  Village  of  Clinton. 

2.  The  County  of  Grey  shall  be*  divided  into  three  Ridings, 
to  be  called  respectively  the  f^orth,  the  East,  and  the  South 
Riding,  each  of  which  shall  be  an  Electoral  District,  and  shall 
return  one  member ;    • 
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The  North  Riding  to  consist  of  the  Townships  of  Holland, 
Sullivan,  Sydenham,  Derby,  Sarawak,  Eeppel  and  the  Town 
of  Owen  Sound ; 

The  East  Riding  to  consist  of  the  Townships  of  Proton, 
Melancthon,  Osprey,  Artemisia,  Collingwood,  Euphrasia  and 
St.  Vincent; 

The  South  Riding  to  consist  of  the  Townships  of  Normanby, 
Egremont,  Bentinck  and  Glenelg. 

3.  The  Townships  of  Morrison,  Ryde,  Muskoka,  Draper,  Mnakoka. 
Oakley,  Wood,  Monck,  Macauley,  McLean,  Medora,  Watt, 
Stephenson,  BruneL  Humphrey,  Cardwell,  Stisted,  Chaffey, 
Christie,  Monteith,  McMurrich,  Matchitt,  Ryerson,  Spence, 
McEellar,  McDougall,  Ferguson,  Carling,  Hagerman,  Croft, 
Chapman,  Ferrie,  Mackenzie,  Wilson,  Brown,  Blair,  Mowat, 
Cowper,  Conger,  Parry  Island,  Parry  Sound,  Aumick  Lake 
Territory,  Maganetawan,  and  all  other  surveyed  townships 
lying  north  of  the  North  Riding  of  Victoria,  and  south  of  the 
Nipissing  District,  shall  form  the  Electoral  District  of  Muskoka, 

and  shall  return  one  member. 

4.  The  City  of  Toronto,  shall  be  divided  into  three  Electoral  Toronto. 
Districts,  to  be  called  respectively  West  Toronto,  East  Toronto 

and  Centre  Toronto^  each  of  which  shall  return  one  member  ; 

West  Toronto  to  consist  of  the  wards  as  at  present  consti- 
tuted of  St.  Andrew,  St.  George  and  St.. Patrick  ; 

East  Toronto  to  consist  of  the  wards  as  at  present  consti- 
tuted of  St.  David  and  St.  Lawrence ; 

Centre  Toronto  to  consist  of  the  wards  as  at  present  consti- 
tuted of  t: >t.  John  and  St.  James. 

5.  The  City  of  Hamilton  shall  return  two  members.  HamUton. 

6.  The  City  of  Ottawa  shaU.return  two  members.  Ottawa. 

7-  The  County  of  HaldimaiJSK  shall  consist  of  the  Townships  Haidimand 
of  Oneida,  Seneca,  Cayuga    ITorth,  Cayuga  South,  Rainham 

and  Walpole. 

8-  The  County  of  Monck,  shall  consist  of  the  Townships  of  Monok. 
Canborough,  and  Moulton  and  Sherbrooke  and  Dunn,  and  the 
Village  of  Dunnville  (taken  from  the  County  of  Haidimand), 

the  Townships  of  Oaistor  and  Gainsborough  (taken  from  the 
County  of  Lincoln),  and  the  Townships  of  Pelham  and  Wain- 
fleet  (taken  from  the  County  of  Welland). 

9.  The  County  of  Wellington  shall  be  divided  into  three  Wellington. 
Ridings,  to  be  called  respectively  the  North,  Centre  and  South 
Riding,  each  of  which  shall  be  an  Electoral  District,  and  shall 

return  one  member ;   ^ 

The  North  Riding  to  consist  of  the  Townships  of  Mary- 
borough, Minto,  Arthur,  Luther  and  Amaranth,  and  the  Vil- 
lages of  Mount  Forest  and  Arthur  ; 

The  Centre  Riding  to  consist  of  the  Townships  of  Pilkington, 
Elora,  Nichol,  Fergus,  Garrafraxa  West,  Oarrafraxa  East,  Peel 
aad  the  Village  of  Orangeville ; 

The  South  Riding  to  consist  of  the  Townships  of  Puslinch, 
Ouelpk,  Eramosa  and  Erin,  and  the  Town  of  Guelph. 

10.  The  North  Riding  of  the  County  of  Victoria  shall  in-  Victoria. 
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dade  and  consist  of  the  same  Townships  as  it  did  before  the 
passing  of  this  Act,  except  those  included  by  this  Act  in  the 
Electoral  District  of  Muskoka. 
Renfrew.  ^^'  '^^  Townships  of  Hagartj,  Richards,  Sherwood,  Burns 

and  Jones  shall  be  added  to,  and  included  in,  the  South  Riding 
of  the  County  of  Renfrew. 

The  remainder  of  this  section  does  not  relate  to  Ontario. 

Commenoe-         3.  This  Act  shall  take  effect  upon  from  and  after  the  termi- 
ment  of  thii    nation  of  thb  present  existing  Parliament. 


Preamble- 


37  VICT.  CAP.  12. 

An  Act  to  attach  the  Village  of  Richmond  Hill  to 
the  Electoral  District  of  the  West  Riding  of  the 
County  of  York. 

[Assented  to  26th  May,  1874.] 

WHEREAS  the  Village  of  Richmond  Hill,  which  has  been 
lately  incorporated,  is  situated  partly  in  the  Electoral 
District  of  the  West  Riding  of  the  County  of  York,  and  partly 
in  the  Electoral  District  of  the  East  Riding  of  the  said  county  ; 
and  whereas  the  corporation  of  the  said  village  has,  by  petition, 
prayed  that  the  saia  village  may  be  attached  to  the  Electoral 
District  of  the  West  Riding  of  the  County  of  York ;  and  it  is 
expedient  to  grant  the  prayer.^  the  said  petition  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : — 

ViUftgtt  of  1.  From  and  after  the  passing  of  this  Act,  the  incorporated 

to  bS"^*5"'  Village  of  Richmond  Hill  shall,  for  purposes  of  elections  to  the 
WMt  Biding    House  of  Commous  of  Canada,  be  attached  to  and  form  part  of 
of  York         the  Electoral  District  of  the  West  Riding  of  the  County  of 
York. 


37  VICT.  CAR  9. 

An  Act  respecting  the  Elections  of  Members  of  the 

House  of  Commons. 

[Assented  to  26th  May,  1874.] 

Prwmbit.  TTER  MAJE8TT,  by  and  with  the  advice  and  consent  of 
Xl  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 
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1.  Eyery  writ  for  the  election  of  a  member  of  the  House  of  Writi  of  Eiee- 
Commons  of  Canada  shall  be  dated  and  be  returnable  on  such  ^^^Ji^'^^ 
days  as  the  Goyernor-General  shall  determine,  and  shall  be  oer?^' 
addr^sed  to  the  Sheriff  or  to  the  Registrar  of  Deeds,  or  to  one 
of  the  Sheriffs  or  of  the  Registrars  for  the  Electoral  District 
or  a  portion  of  the  Electoral  District  for  which  the  election  is 
to  take  place  who  shall  be  the  Returning  Officer  at  such 
election; 

And  in  case  there  is  no  such  Sheriff  or  Registrar,  then  to  such 
other  person  as  the  Governor-General  may  appoint  as  such 
Returning  Officer ; 

In  case  the  Sheriff,  the  Registrar,  or  any  other  person  to 
whom  the  writ  for  any  Electoral  District  in  the  Province  of 
Ontario  or  in  the  Province  of  Quebec,  may  have  been  addressed 
should  refuse,  be  disqualified  or  be  imable  to  act,  then  the 
Governor-General,  and  in  the  other  Electoral  Districts  the 
L:eQtenant-GK>vemors  in  their  respective  Provinces,  may  ap- 
point another  person  to  act  as  such  Returning  Officer. 

9.  The  Governor-General  shall  fix  the  day  for  the  nomina-  ^Kr  of  nomi- 
tion  of  candidates  at  the  election,  and  shall,  at  every  general  didatoi,\ow°' 
election,  fix  one  and  the  same  day  for  the  nomination  of  candi-  fixed.  ' 
dates  in  all  the  Electoral  Districts,  excent  in  the  Electoral  Dis-  »»«•?**«»■• 
tricts  in  the  Provinces  of  Manitoba  ana  of  British  Columbia, 
and  in  thie  Electoral  Districts  of  Muskokiair  and  Algoma,  in  the 
Province  of  Ontario,  and  of  Gasp^  and  Chicoutimi  and  Sague- 
nay,  in  the  Province  of  Quebec 

Clause  relating  to  the  Province  of  Manitoba,  Manitoba. 

S.  The  day  so  fixed  by  the  Governor-General  shall  be  named  To  be  named 
in  the  writs  of  election  for  the  several  Electoral  Districts  res-  ^"^  *^*  "^^ 
pectively,  to  which  such  day  shall  apply. 

4.  The  writs  of  election  shall   be  in  the  form  Schedule  A  Form  of  writ, 
and  shall  be  transmitted  by  mail  to'  the  respective  Returning  ^®* 
Officers,  unless  otherwise  ordered  by  the  Governor-General. 

5.  None  of  the  persons  hereinafter  mentioned  shall  be  "^^^^  ^»u  »«* 
appointed  Returning  Officers,  or  Deputy  Returning  Officers,  offlSepi.***^*' 
Election  Clerks  or  Poll  Clerks,  that  is  to  say : — 

Firstly :  Members  of  the  Queen's  Privy  Council  for  Canada 
or  of  the  Executive  Council  of  any  of  the  Provinces  of  the 
Dominion ; 

Secondly :  Members  of  the  Senate  or  Members  of  the  Legis- 
lative Council  of  any  of  the  Provinces  of  the  Dominion ; 


64  CONSTITUTION   AND  POLITICAL  RIGHTS.    [TiTLE  IIL 

Ihirdly :  Members  of  the  House  of  Commons  or  Members 
of  the  Legislative  Assemblies  of  the  several  Provinces  of  the 
Dominion ; 

Fourthly :  Ministers,  Priests,  or  Ecclesiastics  of  any  reli- 
gious faith  or  worship  ; 

Fifthly :  Judges  of  the  Courts  of  Superior,  Civil  and  Criminal 
jurisdiction,  or  judges  of  any  County  or  District  Court,  Insol- 
vent Court  or  Vice-Admiralty  Court ; 

Sixthly  :  Persons  who  have  served  in  the  Parliament  of  the 
DoniBion  in  the  session  immediately  preceding  the  election,  or 
in  the  then  present  session  of  Parliament ; 

Seventhly :  Sheriffs,  Registrars,  or  other  persons  who  shall 
have  been  found  guilty  by  the  House  of  Commons,  or  by  any 
Court  for  the  trial  of  Controverted  Elections,  or  other  com- 
petent tribunal,  of  any  offence  or  dereliction  of  duty  under  this 
Act. 

Who  shall  not      6.  None  of  the  persons  hereinafter  mentioned,  unless  thev  are 
b6  bound  to    gheriffs  or  Registrars  or  Town  Clerks  or  Assessors,  shall  be 
obliged  to  act  as  Returning  Officers,  Deputy  Returning  Officers, 
Election  Clerks  or  Poll  Clerks,  that  is  to  say  : — 

Firstly :  Professors  in  any  University,  College,  High  School, 
or  Academy ; 

Secondly:   Physicians  or  Suygeons  ; 

Thirdly :  Millers  ; 

Fourthly :  Postmasteqi,  Customs  Officers,  or  Clerks  in  Post 
Offices  or  Customs  Offices ; 

Fifthly :  Persons  being  sixty  years  r>f  age  or  upwards ; 

Sixthly:  Persons  having  previously  served  as  Returning 
Officers  at  the  election  of  a  member  for  the  House  of  Commons. 

Endorsing  T.  On  receiving  the  writ  of  Election,  the  Returning  Officer 

receipt,  and  ghall  forthwith  endorse  thereon  the  date  at  which  he  shall  have 
Sraing  Offi.  received  the  same,  and  before  taking  any  further  action  thereon, 
cer.  he  shall  take  the  oath  of  office  in  the  form  Schedule  B  to  this 

Act. 

Appointment  8.  The  Returning  Officer,  by  a  commission  under  his  hand, 
cfieril*^**^'*  and  in  the  form,  Schedule  C  of  this  Act,  shall  appoint  an  Elec- 
tion Clerk,  and  may,  at  any  time  during  the  election,  appoint, 
in  the  same  manner,  another  Election  Clerk,  in  case  the  one  so 
appointed  shall  resign,  refuse  or  be  unable  to  perform  his  duties 
as  such. 
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9.  The  daty  of  the  ElectioQ  Clerk  shall  be  to  assist  the  Re-  Daty  of  bim- 
taming  Officer  in  the  performance  of  his  duties,  and  to  act  in  ^*^°  ^^•*' 
his  stead  as  Returning  Officer,  whenever  the  Returning  Officer 

shall  be  disqualified,  or  unable,  or  shall  refuse  to  perform  his 
duties,  and  shall  not  have  been  replaced  by  another. 

10.  The  Election  Clerk  shall,  before  acting  as  such,  take  the  Oath  of  office. 
oath  of  office  in  the  form,  Schedule  D  to  this  Act. 

11.  The  Returning  Officer  shall  ascertain  from  the  lists  of  Retaming 
voters,  which,  under  the  provisions  of  this  Act,  are  to  be  used  at  JJ^^*™*^^*'" 
the  election,  and,  in  Electoral  Districts  where  there  are  voters  qaaiified  to 
entitled  to  vote  but  there  are  no  lists  of  voters,  from  such  x>ther  ^^^^i  ^^  ^y 
information  as  may  be  withm  his  reach — the  number  of,  or  pro- 
bable number  of  persons  qualified  to  vote  in  each  city,  town, 

^ward,  parish,  township,   local  municipality  or  other  locality, 
where  voters  are  so  entitled  to  vote ;  and  if  such  city,  town, 
ward,  parish,  township,  local  municipality  or  other  locality  has 
not  been  subdivided  for  electoral  purposes  into  polling  districts 
by  the  Legislature,  or  by  the  local  authorities  under  the  legis- 
lation of  the  Province  wherein  such  Electoral  District  is  situate, 
or  where  such  subdivision  comprises  more  than  three  hundred  ^°  {l<>°"^?**® 
voters,  he  shall  subdivide  the  said  city,  town,  ward,  parish,  triotilnoertain 
township,  local  municipality  or  other   locality  or  subdivision,  oaaes,  and  ap- 
into  polling  districts  in  a  convenient  manner,  so  that  there  S?8taiot8^^°* 
shall  be  at  least  one  polling  district  for  every  two  hundred 
voters ;  and  he  shall  also  fix  a  polling  station  in  a  central  and 
convenient  place  in  each  polling  district ;  and  the  Returning 
Officer  may  in  his  discretion  grant  such  additional  polling  places 
in  such  polling  districts  as  the  extent  of  the  district  and  the  re- 
moteness of  any  body  of  its  voters  from  the  polling  place  may 
render  necessary,  although  the  voters  thereof  may  be  less  than 
the  number  above  specified. 

13.  In  the  Electoral  Districts  in  the  Province  of  British  Nomination 
Colombia,  and  in  the  Electoral  Districts  of  Muskoka  and  Al-  Says^iS^Mifain 
goma,  in  the  Province  of  Ontario,  and  of  Gasp^,  in  the  Province  Electoral 
of  Quebec,  the  Returning  Officers  shall  fix  the  day  for  the  ^"^"o**- 
nomination  of  candidates,  and  also  the  day  and  places  for  hold- 
ing the  polls.     The  nomination  in  any  of  the  said  Electoral 
Districts  shall  not  take  place  less  than  fifteen  days  nor  more 
than  thirty  days  after  the  proclamation  hereinafter  required 
shall  have  been  posted  up,  and  the  day  for  holding  the  polls 
shall  not  be  less  than  fifteen  days  nor  more  than  thirty  days 
after  the  day  on  which  the  nomination  is  to  take  place, — neither 
the  day  of  nomination  nor  the  day  of  posting  the  proclamation 
being  reckoned : 

(Clause  relating  to  Chicoutimi  and  Saguenay.)  in  chioontimi 

and  Sagnenaj. 

In  all  the  other  Electoral  Districts  the  proclamation  herein-  Polling  dayi 
after  required  shall  be  posted  up,  at  least  eight  days  before  the  ^^  ^^^^  <^- 


day  fixed  for  the  nomination  of  candidates ;  and  the  day  for 


trietf. 
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holding  the  polls  shall  be  the  seventh  day  next  after  the  expi- 
ration of  the  day  fixed  for  the  nomination  of  candidates,  that  is 
on  the  same  or  corresponding  day  of  the  week  next  after  that 
on  which  the  nomination  shall  have  taken  nlace^  or  if  such 
seventh  day  be  a  Sunday  or  a  statutory  holiaay,  then  on  the 
next  following  day  not  being  a  Sunday  nor  a  statutory  holiday. 

c&Miofan-  13.  In  cases  when,  from  unforeseen  delays,  accident  o^ 
PTOTide/foTf '  otherwise,  the  proclamation  hereinafter  mentioned  could  not  be 
posted  up  so  as  to  leave  the  required  delay  between  the  posting 
up  of  the  proclamation  and  the  nomination  day  appointed  by 
the  Governor-General,  or  by  the  Returning  Officer,  as  the  case 
may J>e,  or  in  case  any  candidate  should  die  after  being  nomi- 
nated and  before  the  close  of  the  polls,  the  Returning  Officer 
may  fix  another  day  for  the  nomination  of  candidates, — which 
day  shall  be  the  nearest  day  possible  after  allowing  the  number 
of  days  required  by  the  preceding  section  between  the  posting 
up  of  the  proclamation  and  the  nomination  day ;  and  in  every 
such  case  the  Returning  Officer  shall,  with  his  return,  make  to 
the  Clerk  of  the  Grown  in  Chancery  a  special  report  of  the 
causes  which  may  have  occasioned  the  postponement  of  the 
election. 

Proclamation  1^  Within  twenty  days  after  the  reception  of  the  writ  in 
by  RetarniDg  the  Electoral  Districts  of  the  Province  of  British  Columbia,  and 
^^^'*  in  the  Electoral  Districts  of  Muskoka  and  Aleoma,  in  the  Pro- 

vince of  Ontario,  and  in  those  of  Gasp^  and  Chicoutimi  and 
Saguenay,  in  the  Province  of  Quebec,  and  within  eight  days 
after  such  reception  in  the  other  Electoral  Districts  of  the  Do- 
minion, the  Returning  Officer  shall,  by  a  proclamation  under 
his  hand,  issued  in  the  English  and  French  languages  in  every 
Electoral  District  in  the  rrovince  of  Quebec  and  in  the  Pro- 
vince of  Manitoba,  and  in  the  English  language  only  in  the 
other  Electoral  Districts,  indicate, — 

Firstly :  The  place  and  time  fixed  for  the  nomination  of  can- 
didates ; 

Secondly :  The  day  on  which  the  poll  for  taking  the  votes  of 
the  electors  is  to  be  held,  in  case  a  poll  shall  be  required ; 

Thirdly :  The  several  polling  stations  fixed  by  him,  and  the 
territorial  limits  to  which  they  shall  respectively  apply ; 

Fourthly :  The  time  when  and  the  place  where  the  Returning 
Officer  shall  sum  up  the  number  of  votes  given  to  the  several 
candidates, — 
Form.  Such  proclamation  to  be  in  the  form,  Schedule  £  to  this  Act. 

How  to  bo  IS*  The  Returning  Officer  shall  cause  the  said  proclamation 

f ubiishod.    .  to  be  postcd  Up  at  four  of  the  most  prominent  and  conspicuous 

places  in  each  city,  town,  village  (or  ward  of  such  city,  town. 
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or  Tillage,  when  it  is  sub-divided  into  wards),  and  at  four  of  the 
most  prominent  and  conspicuous  places  in  each  parish,  town- 
ship or  division  of  parish  or  township,  within  the  Electoral  Dis- 
trict for  which  the  election  is  to  take  place. 

16.  The  place  fixed  for  the  nomination  of  candidates  shall  be  Piaoeof 
at  the  court  house,  city  or  town  hall,  or  other  public  or  private  nomination 
building,  in  the  most  central  or  most  convenient  place  for  the 

great  body  of  the  electors  of  each  Electoral  District. 

17.  The  time  appointed  for  the  nomination  of  candidates  "l^™** 
shall  be  from  the  hour  of  twelve  at  noon  until  the  hour  of  two 

in  the  afternoon  of  the  day  fixed  for  that  purpose. 

18.  Any  twenty-five  electors  may  nominate  a  candidate  or  as  Form  of  nomi- 
many  candidates  as  may  be  required  to  be  elected  for  the  Elec-  ^^^^^^' 
toral  District  for  which  the  election  is  held,  by  producing  to  the 
Returning  Officer  at  the  time  and  place  indicated  in  the  pro- 
clamation,— a  writing  in  the  form  of  Schedule  F.,  under  their 

hands,  giving  the  names,  residence  and  addition  or  description 
of  each  person  proposed,  in  such  manner  as  sufficiently  to  iden- 
tify such  candidate : 

Each  candidate  shall  be  nominated  by  a  separate  nomination  Baoh  oandi- 
paper ;  but  the  same  electors,  or  any  of  them,  may  subscribe  as  *■*•  ■•P*" 
many  nomination  papers  as  there  are  members  to  be  elected :      "    ^' 

Such  nomination  papers  may  also  be  filed  with  the  Returning  Nomination 
Officer  at  any  other  place,  and  at  any  time  between  the  date  of  ^[^^"i^^r,. 
the  proclamation  and  the  day  of  nomination,  with  the  same  ceiving  Offioer 
effect  as  if  produced  at  the  time  and  place  fixed  for  the  nomin-  *nd^Sm«i!**** 
ation ;  and  at  the  close  of  the  time  for  nominating  the  candi- 
dates, the  Returning  Officer  shall  deliver  to  every  candidate  or 
agent  of  a  candidate  applying  for  the  same,  a  duly  certified  list  y^^^^  f^^  ^^, 
of  the  names  of  the  several  candidates  who  shall  have  been  didstei  not 
nominated.    And  any  votes  given  at  the  election  for  any  other  nomin»*«^» 
candidates  than  those  so  nominated  shall  be  null  and  void. 

19.  No  nomination  paper  shall  be  valid  and  acted  upon  by  oandfdate 
the  Returning  Officer  unless  it  be  accompanied  by  the  consent  named. 
in  writing  of  the  person  therein  nominated,  except  in  case  such 
person  be  absent  from  the  Province  in  which  the  election  is  to 

be  held,  when  such  absence  shall  be  stated  in  the  nomination 
paper; 

Nor  unless  a  sum  of  fifty  dollars  be  paid  to  the.  Returning  And  d«PM<t 
Officer  at  the  time  the  nomination  paper  shall  be  filed  with  him :  ^     tj  o  an. 
And  the  receipt  of  the  Returning  Officer  shall  in  every  case  be 
sufficient  evidence  of  the  production  of  the  nomination  paper, 
consent  of  candidate,  and  of  the  payment  herein  mentioned : 

The  sums  so  paid  shall  be  applied  by  the  Returning  Officer  AppHoation  of 
towards  the  payment  of  the  election  expenses.  *^^' 
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No  real  pro*        90.  From  and  after  the  passing  of  this  Act  no  qualification 
o*tibnr***ttired  ^^  ^^^^  estate  shall  be  required  of  any  candidate  for  a  seat    in 
of  candidate,   the  House  of  Commons  of  Canada  any  Statute  or  law  to  the 
ProTiao;         contrary  notwithstanding :  but  such  candidate  shall  be  either  a 
He  mast  be  a   natural-bom  subject  of  the  Queen,  or  a  subject  of  the  Queen 
f^^^  '"^"     naturalized  by  an  Act  of  the  Parliament  of  Great  Britain,  or 
of  the  Parliament  of  the  United  Kingdom  «f  Great  Britain  and 
Ireland,  or  of  the  legislature  of  one  of  the  Provinces  of  Upper 
Canada,  Lower  Canada,  Canada,  Nova  8cotia,  New  Brunswick, 
Manitoba,  British  Columbia  or  Prince  Edward  Island,  or  of  this 
Parliament. 

Nomination  Sll.  The  Returning  Officer  shall  require  the  person  or  one  or 
paper,  how  to  moro  of  the  persons  producing  such  nomination  paper  to  make 
******  '  oath  before  him,  that  he  or  they  know  the  several  persons  who 
have  signed  such  nomination  paper  to  be  electors  duly  entitled 
to  vote ;  and  that  they  have  signed  the  same  in  his  or  their  pre- 
sence ;  and  that  the  consent  of  the  candidate  has  been  signed 
in  his  or  their  presence,  or  that  the  person  named  as  candidate 
is  absent  from  the  Province,  as  the  case  may  be.  This  oath  may 
be  in  the  form,  Schedule  G  to  this  Act,  and  its  having  been 
taken  shall  be  mentioned  on  the  back  of  the  said  nomination 
paper. 

Retarn  when        33.  Whenever  only  one  candidate,  or  only  such  a  number  of 

d^i^teTth"*  candidates  as  are  required  by  law  to  be  elected  to  represent  the 

m^embera  to  be  Electoral  District  for  which  the  election  is  held  have  been  nomin- 

eleoted.  ated  Within  the  time  fixed  for  that  purpose,  the  Returninff  Officer 

shall  make  his  return  to  the  Clerk  of  the  Grown  in  Chancery 

that  such  candidate  or  candidates,  as  the  case  may  be,  is  or  are 

duly  elected  for  the  said  Electoral  District,  of  which  return  he 

shall  send  within  forty-eight  hours  a  duplicate  or  certified  copy 

to  the  person  or  persons  elected,  and  such  return  shall  be  in  the 

form,  Schedule  H  to  this  Act. 

Report  with        93.  The  Returning  Officer  shall  accompany  his  return  to  the 
return.  Clerk  of  the  Crown  in  Chancery  with  a  report  of  his  proceed- 

ings and  of  any  nomination  proposed  and  rejected  for  non-com- 
pliance with  the  requirements  of  this  Act. 

PoU,  and  34.    If  more   candidates  than  the  number  required  to  be 

notice  thereof,  elected  for  the  Electoral  District  are  nominated  in  the  manner 
required  by  this  Act,  it  shall  be  the  duty  of  the  Returning 
Omcer  to  grant  a  poll  for  taking  the  votes  of  the  electors ;  ana 
to  cause  to  be  posted  up  notices  of  his  having  granted  such  poll, 
indicating  the  names,  residences  and  occupations  of  the  candi- 
dates so  nominated,  in  the  order  in  which  they  shall  be  printed 
on  the  ballot  papers  hereinafter  mentioned ;  which  notices  shall, 
as  Roon  as  possible  after  the  nomination,  be  placarded  at  all  the 
places  where  the  proclamation  for  the  election  was  posted  up. 
Torm.  ^uch  notices  shall  be  in  the  form  of  Schedule  HH  to  this  Act. 
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95-  Any  candidate  nominated  may  withdraw  at  any  time  af-  wiihdni»i  or 
[?r  his  nomination  and  before  the  closing  of  the  poll,  by  filing  <'""l"^■"'■ 
with  thy  Returning  Officer  a  declaration  in  writing  to  that  effect, 
signed  by  himself;  and  any  votcH  cast  for  the  candidate  who 
^thall  have  so  withdrawn  shall  be  null  and  void :  and  in  case,  if  no  more 
after  the  withdrawal,  there  should  remain  but  one  candidate,  or  "main  ihan 
no  more  than  the  number  to  be  elected,  then  it  shall  be  the  duty  ten  lo  b« 
of  the  Returning  Officer  to  return  as  duly  elected  the  candidate  "i«c'«iJ- 
or  candidates  so  remaining,  without  waiting  for  the  day  fixed 
for  holding  the  poll,  or  for  the  closing  of  the  poll  if  such  with- 
drawal be  filed  on  the  polling  day. 

Ml.  Whenever  a  poll  has  been  granted,  the  same  shall  heHoanfot 
opened  at  the  hour  of  nine  of  the  clock  in  the  forenoon,  and  poiMng- 
kept  open  until  five  o'clock  in  the  afternoon,  of  the  day  fix- 
ed for  holding  it ;  and  the  votes  at  the  several  polling  stations 
ihaM  be  given  on  that  day  and  by  ballot. 

r!7.  The  ballot  of  each  voter  shall  be  a  paper  (in  this  Act  Ballot  pa|wr 
called  a  ballot  paper)  showing  the  names  and  description  of  the  "^  ^°"^  "'■ 
candidates  alphabetically  arranged  in  the  order  of  their  sur- 
names, or  if  there  be  two  or  more  candidates  with  the  saiEe  sur< 
name,  in  the  order  of  their  other  names,  and  the  ballot  paper 
sball  be  in  the  form.  Schedule  I  to  this  Act. 

^.  On  a  poll  being  granted,  it  shall  be  the  duty  of  the  Re-  DoHsi  of  r«- 
,™ngOf6.,r,-  T^l^r^ 

raquircd. 

Firgtfy :  To  appoint,  by  a  commission  under  hie  band,  in  the  D«putiu. 
form,  Schedule  J  to  this  Act,  one  Deputy  Returning  Officer  for 
each  polling  district  comprised  in  the  £leotoral  District,  who 
shall,  before  acting  as  such,  take  the  oath  of  office  in  the  form, 
Schedule  E  to  this  Act ; 

Swondlt/:  To  furnish  each  Deputy  Returning  Officer  with  &  ^*»'  "'  Tot«n. 
copy  of  the  list,  or  of  such  portion  of  the  list  of  voters  as  con- 
tains the  names,  arranged  alphabetically,  of  the  electors  quali- 
fied to  vote  at  the  polling  station  for  which  he  is  appointed, — 
soch  copy  being  first  certified  by  himself  or  by  the  proper  cus- 
todian of  the  listd  from  which  such  copie.-i  are  taken  ; 

Thtrdl;/ :  To  deliver  to  each  Deputy  Returning  Ofllcer,  two  Ballot  Box. 
days  at  least  before  the  polling  day,  a  ballot  box  to  receive  the 
k-ii^t  «...,«»  ..f  *i,™  ^^t^,^    -which  ballot  box  shall  be  made  of 
one  lock  and  key,  and  a  slit  or  nar- 

0  constructed  that  the  ballot  papers 
>ut  cannot  be  withdrawn  therefrom 
ted ; 

1  Deputy  Returning  Officer  with  a  Ballot  papan. 
papers  and  envelopes,  (all  being  of 

nearly  as  possible  alike)  to  supply 
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the  number  of  voters  on  the  list  of  snch  polling  district,  and 
with  the  necessary  materials  for  voters  to  mark  their  ballot 
papers ; 

Direotiona  for     Fifthly :  To  fomish  each  Deputy  Returning  Officer  at  least 
Toten.  ^^  copies  of  printed  directions  for  the  guidance  of  voters  in  vot- 

ing,— which  printed  directions  the  Deputy  Returning  Officer 
shall,  before  or  at  the  opening  of  the  poll,  on  the  day  of  polling, 
cause  to  be  posted  up  in  some  conspicuous  places  outside  of  the 
polling  station,  and  also  in  each  compartment  of  the  polling 
station. 

Obtaining liitt  %B.  The  Returning  Officer  shall  obtain  the  different  lists  of 
of  ▼oterfc.  voters,  or  copies  or  extracts  thereof,  from  the  Registrars,  Town 
Clerks,  Clerks  of  the  Peace  or  such  other  officers  as  may  by  law^ 
be  the  proper  custodians  of  such  lists,  or  of  duly  certified  dupli- 
cates or  copies  thereof;  and  every  such  officer  who  shall  omit 
or  refuse  to  furnish  such  lists,  copies  or  extracts  of  the  voters 
lists  within  a  reasonable  time  to  the  Returning  Officer  requiring 
the  same,  shall  incur  a  penalty  of  not  less  than  two  hundred 
and  iiot  exceeding  two  thousand  dollars. 


If  ballot  box        30.  Whenever  the  Returning  Officer  fails  to  furnish  to  the 

niihed  ^^'      ^^V^^l  Returning  Officer  in  any  polling  district  the  ballot  box, 

within  the  time  prescribed  by  this  Act,  it  shall  be  the  duty  of 

such  Deputy  Returning  Officer  in  such  polling  district  to  cause 

one  to  he  made. 

Poll  Clerk.  31.  Each  Deputy  Returning  Officer  shall  forthwith  appoint 

by  commission  under  his  hand  in  the  form.  Schedule  L  to  this 
Act,  a  Poll  Clerk,  who  before  acting  as  such  shall  take  the  oath 
in  the  form,  Schedule  M  to  this  Act. 

PoU  Clerk  to  39.  In  case  any  Deputy  Returning  Officer  should  refuse  or 
in^owtoin^  ^'  ^  enable  to  act,  the  Returning  Officer  may  appoint  another  per- 
oaiei.  son  to  act  in  his  place  as  Deputy  Returning  Officer ;  and  in 

case  no  such  appointment  be  made,  the  Poll  Clerk  without  tak- 
ing another  oath  of  office,  shall  act  as  Deputy  Returning  Officer. 

And  appoint  a      Whenever  the  Poll  Clerk  acts  as  Deputy  Returning  Officer, 
^°d    h*       ^®  shall,  by  a  commission  in  the  form.  Schedule  N  to  this  Act, 
im.      appoint  a  Poll  Clerk  to  act  in  his  stead,  who  shall  take  the  oath 
required  by  the  next  preceding  section  of  this  Act. 

Wbrrethe  poll  "'  ^^^  P^^''  when  granted,  shall  be  held  in  each  polling  dis- 
sbftii  be  befd.  trict  in  a  room  or  building  of  convenient  access,  with  an  outside 
door  for  the  admittance  of  the  voters,  and  having  if  possible 
another  door  through  which  they  may  leave  after  having  voted. 
One  or  two  compartments  shall  be  made  within  the  room,  so 
arranged  that  each  voter  may  be  screened  from  observation,  and 
may,  without  interference  or  interruption,  mark  his  ballot 
paper. 
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S4.  Each  Deputy  Returninff  Officer  shall  open  the  poll  as-  Hovk  for  poll- 
signed  to  him  at  the  hour  of  nine  of  the  clock  in  the  morning  ^^^' 
and  keep  the  same  open  until  five  of  the  clock  in   the  after- 
noon ;  and  shall,  during  that  time  receive,  in  the  manner  here- 
inafter prescribed,  the   votes  of  the  electors  duly  qualified  to 
vote  at  such  polling  place. 

35.  In  addition  to  the  Deputy  Returning  Officer  and  the  Who  mty  be 
Poll  Clerk,  the  candidates  and  their  agents  (not  exceeding  two  ^om*^',^/^' 
in  number  for  each  candidate)  in  each  polling  station,  and,  in  tU)n°^ 
the  absence  of  agents,  two  electors  to  represent  each  candidate, 
on  the  request  of  such  electors,  and  no  others,  shall  be  per- 
mitted to  remain  in  the  room  where  the  votes  are  given,  during 
the  whole  time  the  poll  remains  open. 


Any  person  producing  to  the  Returning  Officer  or  Dep-  who  may  act 
uty  Returning  Officer,  at  any  time,  a  written  authority  from  a  "^°  ^8^' 
candidate  to  represent  him  at  the  election  or  at  any  proceed- 
ing of  the  election,  shall  be  deemed  an  agent  of  such  candidate 
within  the  meaning  of  this  Act ; 

One  of  the  agents  of  each  candidate,  and,  in  the  absence  of  ^^^^^^y 
such  agent,  one  of  the  electors  representing  each  candidate,  if 
there  be  such  elector,  on  being  admitted  to  the  polling  station 
shall  take  the  oath  to  keep  secret  the  names  of  the  candidates 
for  whom  any  of  the  voters  may  have  marked  his  ballot  paper 
in  his  presence,  as  hereinafter  required  ;  such  oath  shall  he  in 
the  form  of  Schedule  N  N  to  this  Act. 

ST,  At  the  hour  fixed  for  opening  the  poll,  the  Deputy  Re-  ^p**?*"?  *^* 
taming  Officer  and  the  Poll  Clerk  shall,  in  the  presence  of  the  ^^  Lokiag^' 
candidates,  their  aeents,  and  such  of  the  electors  as  may  be  ballot  box. 
present,  open  the  ballot  box  and  ascertain  that  there  are  no 
ballots  or  other  papers  in  the  same,  after  which  the  box  shall 
be  locked,  and  the  Deputy  Returning  Officer  shall  keep  the  key 
thereof. 

58.  Immediately  after  the  ballot  box  shall  have  been  closed  Oaiiing  Toton. 
as  above  provided,  the  Deputy  Returning  Officer  shall  call  upon 

the  electors  to  vote. 

59.  The  Chancellor  and  yice-Chancellors  of  Ontario,  and  the  Certain  jadges 
judges  of  any  court  now  existing  or  to  be  hereinafter  created  ™*^  ^^^  ^^^'' 
whose  appointment  shall  rest  with  the  Governor-Genercn  of  the 
Dominion,  shall  be  disqualified  and  incompetent  to  vote  at  the 

election  of  a  member  of  the  House  of  Commons  of  Canada. 

40.  Subject  to  the  exceptions  hereinabove  contained,  all  per-  J^Jifi!^*'***' 
sons  qualified  to  vote  at  the  election  of  representatives  in  the  rote. 
House  of  Assembly  or  Legislative  Assembly  of  the  several 
Provinces  composing  the  Dominion  of  Canada,  and  no  others, 
shall  be  entitled  to  vote  at  the  election  of  members  of  the 
House  of  Commons  of  Canada  for  the  several  Electoral  Dis- 
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tricts  comprised  within  such  Provinces  respectiyelj ;  and  all 
lists  of  voters  made  and  prepared,  and  which  would,  according 
to  the  laws  in  force  in  the  said  several  Provinces,  be  used  if  the 
election  were  that  of  a  representative  or  representatives  to  tbe 
House  of  Assembly  or  Legislative  Assembly  of  the  Pro- 
vince  in  which  the  election  is  held  (where  such  lists  are  re- 
quired to  be  made),  shall  be  the  lists  of  voters  which  shall  be 
used  at  the  elections  of  members  of  the  House  of  Commons  to 
be  held  under  the  provisions  of  this  Act. 

Where  electors  41.  Each  elector  shall  vote  at  the  polling  station  of  the 
shall  vote.  polling  district  in  which  he  is  qualified  to  vote  and  no  other  ; 
and  it  shall  be  the  duty  of  the  Returning  Officer  to  secure  the 
admittance  of  every  elector  into  the  polling  station,  and  to  see 
that  he  is  not  impeded  or  molested  at  or  about  the  polling 
station. 

ProviBions  as  42.  The  Returning  Officer,  on  the  request  of  any  elector  en- 
officCTs'OT  titled  to  vote  at  one  of  the  polling  stations,  who  shall  be  ap- 
agents  entitled  pointed  Deputy  Returning  Officer  or  Foil  Clerk,  or  who  shall 
toTote.  (jg  named  the  agent  of  any  of  the  candidates  for  a  polling 

station  other  than  the  one  where  he  is  entitled  to  vote,  shall 
give  to  such  elector  a  certificate  that  such  Deputy  Returning 
Officer,  Poll  Clerk  or  Agent  is  entitled  to  vote  at  such  election 
at  the  polling  station  where  such  elector  shall  be  stationed 
during  the  polling  day,  and  on  the  production  of  such  certifi- 
cate such  Deputy  Returning  Officer,  Poll  Clerk  or  Agent  shall 
have  the  right  to  vote  at  the  polling  station  where  he  shall  be 
placed  during  the  polling  day,  instead  of  at  the  polling  station 
of  the  polling  district  where  he  would  other«fise  have  been  en- 
titled to  vote: — But  no  such  certificate  shall  entitle  any  such 
elector  to  vote  at  such  polling  station  unless  he  has  been  act- 
ually engaged  as  such  Deputy  Returning  Officer,  Poll  Clerk  or 
Agent  during  the  day  of  polling. 

43.  Each  elector,  being  introduced,  one  at  a  time  for  each 
compartment,  into  the  room  where  the  poll  is  held,  shall  de- 
clare his  name,  surname  and  addition,  which  shall  be  entered 
or  recorded  in  the  voters'  list  to  be  kept  for  that  purpose  by 
the  Poll  Clerk,  and,  if  the  same  be  found  on  the  list  of  electors 
for  the  polling  district  of  such  polling  station,  he  shall  receive 
from  the  Deputy  Returning  Officer  a  ballot  paper  en  which 
such  Deputy  Returning  Officer  shall  have  previously  put  his  in- 
itials, and  an  envelope : 

Provided  that  such  elector,  if  required  by  the  Deputy  Re- 
turniug  Officer,  the  Poll  Clerk,  one  of  the  candidates  or  one  of 
their  agents,  or  by  any  elector  present,  shall  before  receiving 
his  ballot  paper  and  envelope,  take  the  oath  or  oaths  of  quali- 
fication required  by  the  laws  in  force  in  the  Province  where  the 
election  is  held,  from  a  voter  at  the  election  of  a  member  of  the 
House  of  Assembly  of  that  Province ;  the  words  '*  House  of 
Commons  of  Canada  "  being  in  such  case  substituted  for  "  House 
of  Assembly,''  or  such  other  change  being  made  to  make  the 


ProTiio. 


Conditions  of 
YOting :    de* 
olaration  of 
voter. 


Oath  of  Toter 
if  required. 
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oath  applicable  to  the  election  of  a  member  of  the  House  of 
Commons  of  Canada,  and  which  the  Deputy  Returning  Officer 
or  Poll  Clerk  is  hereby  authorized  to  administer. 

44.  If  there  be  any  Electoral  District  in  or  for  which  the  .^o™  of  oath 
election  law  of  the  Provide  where  such  district  is  situate  does  ji,t8.  ^ 
not  require  lists  of  voters  to  be  made  to  entitle  them  to  vote, 

then  in  such  case  any  elector  claiming  his  ballot  paper,  shall 
declare  his  name,  surname,  addition  and  qualification,  which 
shall  be  entered  on  a  list  kept  for  that  purpose  by  the  Poll 
Clerk  ;  and  before  receiving  his  pallet  paper  such  elector  may 
be  required  by  the  Deputy  Returning  Officer,  the  Poll  Clerk, 
one  of  the  candidates  or  of  their  agents,  or  by  any  elector  pre- 
sent to  take  the  oath  of  qualification  required  by  the  law  in 
force  in  such  Province  from  a  voter  at  the  election  of  a  member 
of  the  House  of  Assembly  ;  the  words  "  House  of  Commons  of 
Canada "  being  in  such  case  substituted  for  "  House  of  As- 
sembly,"' or  such  other  change  being  made  as  may  be  required 
to  make  the  oath  applicable  to  the  election  of  a  member  of  the 
House  of  Commons  of  Canada — which  oath  the  Deputy  Re- 
turning Officer  or  Poll  Clerk  is  hereby  authorized  to  adminis- 
ter. 

45.  The  elector,  on  receiving  the  ballot  paper  and  envelope  Mode  of  vot- 
shall  forthwith  proceed  into  one  of  the  compartments  of  the  ^^g. 
polling  station  and  there  mark  his  ballot  paper,  making  a  cross 

on  the  right-hand  side,  opposite  the  name  ot  the  candidate  (or 
candidates,  if  more  than  one  is  to  be  elected)  for  whom  he  in- 
tends to  vote,  after  which  he  shall  fold  it  up  and  place  it  in  the 
envelope,  and  close  the  same,  and  shall  then  hand  the  envelope 
containing  such  ballot  paper  to  the  Deputy  Returning  OfiScer, 
who  shaP,  immediately  and  in  the  presence  of  the  elector,  place 
the  same  in  the  ballot  box. 

46.  Every  elector  shall  vote  without  undue  delay,  and  shall  Despatch  to 
quit  the  polling  station  so  soon  as  his  ballot  paper  has  been  put  ^  '"**' 
into  the  ballot  box. 

47.  No  elector  shall  be  allowed  to  take  his  ballot  paper  out  Ballot  paper 
of  the  polling  station ;  and  whoever  shall  do  so  shall  thereby  rfiyrway!*** 
incur  a  penalty  not  exceeding  two  hundred  dollars. 

48.  The  Deputy  Returning  Officer,  on  application  of  any  Case  of  voter 
voter  who  is  unable  to  read,  or  incapacitated  by  blindness  or  J^Jj^^JJJ^J^. 
other  physical  cause  from  voting  in  the  manner  prescribed  by  lot  paper. 
this  Act,  shall  assist  such  voter  by  marking  his  ballot  paper  in 

the  manner  directed  by  such  voter,  in  the  presence  of  the  sworn 
agents  of  the  candidates,  or  of  the  sworn  electors  representing 
them,  in  the  polling  station,  and  of  no  other  person,  and  by 
placing  such  ballot  paper  in  an  envelope  and  then  in  the  ballot 
box: 
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Lut  to  be  And  the  Returning  OfScer  shall  caose  a  list  to  be  kept  of  the 

kept.  names  of  voters  whose  ballot  papers  have  been  so  marked,  in 

pursuance  of  this  section,  witLi  the  reason  why  each  ballot 

paper  was  so  marked.     And  whenever  the  Deputy  Returning 

Officer  shall  not  understand  the  language  spoken  by  any  elec- 

Interpreter      tor  claiming  to  vote,  he  shall  swear  an  interpreter,  who  shall  be 

Mit^^  eases.  *^^  means  of  communication  between%im  and  such  elector,  with 

reference  to  all  matters  required  to  enable  such  elector  to  vote. 

•Bntry  of  49.  The  Poll  Clerk  shall  enter  on  the  voters  list,  to  be  kept 

ton  Toting.*^'  ty  t^6  P<>U  Clerk  (in  the  form  of  Schedule  0  to  this  Act),  op- 
posite the  name  of  each  elecfor  voting,  the  word  "  Voted,'* 
as  soon  as  his  ballot  paper  shall  have  been  deposited  in  the 
ballot  box.  He  shall  also  enter  on  the  same  list  the  word 
^^ Sworn"  or  ^^  Affirmed'*  opposite  the  name  of  each  elector 
to  whom  the  oath  or  affirmation  of  qualification  shall  have  been 
administered,  and  the  words  "  Refused  to  he  sworn  "or  '^  He- 
fused  to  affirm*'  opposite  the  name  of  each  elector  who  has 
refused  to  take  the  oath  or  to  affirm. 

When  there  50.  When  no  lists  of  voters  are  required  by  the  law  in  force 
tTtew^^  in  the  Province  or  Electoral  District  for  which  the  election 
by  iftw.  takes  place,  then  the  Deputy  Returning  Officer  shall  cause  the 

name,  surname  and  addition  of  every  voter  to  be  entered  on  a 
list  to  be  made  and  kept  for  that  purpose ;  upon  which  list 
shall  be  entered  the  word  "  Voted  '*  opposite  the  name  of  each 
voter  who  shall  have  voted ;  or  ^^  Sworn'**  or  ^'Affirmedy**  or 
^^  Refused  to  he  sworn  **  or  ^^  to  affirm^**  as  the  case  may  be, 
as  above  provided. 

Voter  reftising      51.  No  voter  having  refused  to  take  the  oath  or  affirmation 
to  be  sworn,    ^f  qualification  required  as  aforesaid  by  this  Act,  when  requested 
so  to  do,  shall  receive  a  ballot  paper  or  be  admitted  to  vote. 

Votioffmore        59.  No  person  shall  vote  more  than  once  in  the  same  Elec- 
Sdd  °"^  ^°''  iorsX  District  at  the  same  election,  but  each  elector  may  vote  for 
as  many  candidates  as  are  required  to  be  elected  to  represent 
the  Electoral  District  for  which  the  election  is  held 

CMe  of  elector  53.  If  a  person,  representing  himself  to  be  a  particular 
Motheriiils"*  ©lector  named  on  the  register  or  list  ot  voters,  applies  for  a 
Toted.  ballot  paper  after  another  person  has  voted  as  such  elector,  the 

applicant,  upon  taking  the  oath  in  the  form  of  Schedule  P  to 
this  Act,  and  otherwise  establishing  his  identity  to  the  satisfac- 
tion  of  the  Deputy  Returning  Officer  shall  be  entitled  to  receive 
a  ballot  paper,  on  which  the  Deputy  Returning  Officer  shall 
put  his  initials,  together  with  a  number  corresponding  to  a 
number  entered  on  the  list  of  votera  opposite  the  name  of  such 
voter,  and  he  shall  thereupon  be  entitled  to  vote  as  any  other 
elector : 

cBatrj  on  List      The  name  of  such  voter  shall  be  entered  on  the  list  of  voters, 
and  a  note  shall  be  made  of  his  having  voted  on  a  second  ballot 
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issued  nnder  the  same  name,  and  of  the  oath  or  affirmation  of 
qualification  haying  been  required  and  made,  as  well  as  of  any 
objections  made  on  behalf  of  any  and  which  of  the  candidates. 

54.  A  yoter  who  has  inadvertently  dealt  with  the  ballot  Elector  spoil- 
paper  or  enve^e  given  him,  in  such  manner  that  either  or  both  IJ^^y '  ^'^^*'* 
cannot  be  conlRiiently  used,  may,  on  delivering  the  same  to 

the  Deputy  Returning  OfRcer,  obtain  another  ballot  paper  or 
envelope  in  the  place  of  that  so  delivered  up. 

55.  Immediately  after  the  close  of  the  poll,  the  Deputy-  Oonnting  the 
Returning  Officer  shall,  in  the  presence  of  the  Poll  Clerk  and  J°J*'  aJt^rn"- 
the  candidates  or  their  agents,  and  if  the  candidates  and  their  ing^Offioer. 
agents  are  absent,  then  in  the  presence  of  at  least  three  electors, 

open  the  ballot  box  and  proceed  to  count  the  number  of  votes 
given  for  each  candidate.  In  doing  so  he  shall  reject  all  ballot 
papers  which  are  not  similar  to  those  supplied  by  the  Deputy  R«j««to<i*>»i- 
Returning  Officer ;  all  those  contained  in  any  envelope  different 
from  those  supplied  by  the  Deputy  Returning  Officer ;  all  those 
by  which  votes  have  been  given  for  more  candidates  than  are  to 
^  be  elected ;  all  those  contained  in  the  same  envelope  when  such 
envelope  contains  more  than  one ;  and  finally  all  those  upon 
which  there  is  any  writing  or  mark  by  which  the  voter  could  be 
identified : 

The  other  ballot  papers  being  counted,  and  a  list  kept  of  BntyofDe- 
the  number  of  votes  given  to  each  candidate,  and  of  the  number  p^ty  Return- 
of  rejected  ballot  papers,  all  the  ballot  papers  indicating  the  a'ftor  oonnting 
votes  given  for  each  candidate  respectively  shall  be  put  into  ^^^  ▼otes. 
separate  envelopes  or  parcels,  and  those  rejected  shall  also  be 
put  into  a  different  envelope  or  parcel,   and  all  these  parcels 
being  endorsed  so  as  to  indicate  their  contents,  shall  be  put 
back  into  the  ballot  box. 

56.  The  Deputy  Returning  Officer  shall  take  a  note  of  any  Objections  to 
objection  made  by  any  candidate,  his  agent  or  any  elector  pre-  ^*^^^'  p»pew 
sent,  to  any  ballot  paper  found  in  the  ballot  box,  and  shall 

decide  any  question  arising  out  of  the  objection  ;  and  the  deci- 
sion of  such  Deputy  Returning  Officer  shall  be  final,  subject 
only  to  reversal  on  petition  questioning  the  election  or  return. 

Each  objection  to  a  ballot  paper  shall  be  numbered,  and  a  J^  ^  °'*™" 
corresponding  number  placed  on  the  back  of  the  ballot  paper,    ^^  ' 
and  initialed  by  the  Deputy  Returning  Officer.  ' 

5ir.  The  Deputy  Returning  Officer  shall  make  out  a  state-  Statement  to 
•       men!  of  the  accepted  ballot  papers,  of  the  number  of  votes  given  bliiot  box^for 
to  each  candidate,  of  the  rejected  ballot  papers,  of  the  spoiled  Retaming 
and  returned  ballot  papers,  and  of  those  unused  and  returned  by  ^^^*^- 
him;  and  he  shill  make  and  keep  by  him  a  copy  of  such  state- 
ment, asd  enclose  in  the  ballot  box  the  original  statement, 
togeiker  with  the  voters  list  and  a  certified  statement,  at  the 
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foot  of  eaoh  list^  of  the  total  namber  of  electors  who  voted  on 

each  such  list,  and  such  other  lists  and  documents  as  may  have 

been  used  at  such  election.     The  ballot  box  shall  then  be  locked 

and  sealed,  and  shall  be  delivered  to  the  Returning  Officer,  or 

to  the  Election  Clerk,  who  shall  receive  or  collect  the  same, 

and  in  case  of  both  of  them  being  unable  to  do^,  then  to  one 

Oath  of  person  or  more  persons  specially  appointed  for  that  ^Pirpose  by  the 

h>tb7:rto  R?-"  Returning  Officer,  and  who  shall,  on  delivering  the  ballot  boxes 

tarniBgOfficw.  to  the  Returning  Officer,  take  the  oath  in  Schedule  P  P  to  this 

Act: 


Oaths  to  be 
attached. 


Certificates  to 
oandidates. 


Sammir  g  op 
of  votes  by 
Retnmiog 
Officer. 


The  Deputy  Returning  Officer  and  the  Poll  Clerk  shall  respec- 
tively take  the  oaths  in  forms,  Schedules  Q  and  R  to  this  Act, 
which  shall  be  annexed  to  the  statement  above  mentioned. 

58.  The  several  Deputy  Returning  Officers,  on  being 
requested  so  to  do,  shall  deliver  to  each  of  the  candidates,  their 
agents,  or  in  the  absence  of  such  candidates  or  agents,  to  the 
electors  present  representing  the  candidates,  a  certificate  of  the 
number  of  votes  given  for  each  candidate,  and  of  the  number 
of  rejected  ballot  papers. 

99.  The  Returning  Officer  at  the  place,  day  and  hour 
appointed  by  his  Proclamation,  and  after  having  received  all 
the  ballot  boxes,  shall  proceed  to  open  them  in  the  presence  ot 
the  Election  Clerk,  the  candidates  or  their  representatives,  if 
present,  and  of  at  least  two  electors,  if  the  candidates  or  their 
representatives  are  not  present,  and  to  add  together  the  number 
of  votes  given  for  each  candidate^  from  the  statements  contained 
in  the  several  ballot  boxes  returned  by  the  Deputy  Returning 
Officers : 


Declaration 
thereon. 


The  candidate  who  shall  on  the  summing  up  of  the  votes,  be 
found  to  have  a  majority  of  votes  shall  be  then  declared  elected. 


Casting  vote  60.  When,  on  the  final  addition  of  votes  by  the  Returning 
0£^*r""^°*^  Officer,  an  equality  of  votes  is  found  to  exist  between  any  of  the 
candidates,  and  the  addition  of  a  vote  would  entitle  any  of  such 
camdidates  to  be  declared  elected,  the  Returning  Officer  shall 
give  such  additional  or  casting  vote,  but  shall  in  no  other  case 
have  the  right  to  vote. 

Return  of  can-  61.  The  Returning  Officer,  within  four  days  after  such  veri- 
didate  elected,  fixation,  shall  transmit  his  return  to  the  Clerk  of  the  Crown  in 
Chancery,  that  the  candidate  having  the  largest  number  ot 
votes  has  been  duly  elected ;  and  shall  forward  to  each  of  the 
respective  candidates,  a  duplicate  or  copy  thereof,  and  such 
return  shall  be  in  the  form,  Schedule  S  to  this  Act : 


Report  with 
retam. 


The  Returning  Officer  shall  accompany  his  return  to  the 
Clerk  of  the  Crown  in  Chancery  with  a  report  of  his  proceed- 
ings, in  which  report  he  shall  make  any  observation  he  may 
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think  proper  as  to  the  state  of  the  ballot  boxes  or  ballot  papers 
as  received  by  him : 

The  Returning  officer  shall  also  transmit  to  the  Clerk  of  the  Voters^  luts 
Crown  in  Chancery,  with  his  return,  the  original  statements  of  *^'y^*^  *"^* 
the  several  Deputy  Returning  Officers,  referred  to  in  section 
Hfty-eight  of  this  Act,  together  with  the  voters'  lists  used  in  the 
several  polling  districts,  and  any  other  lists  and  documents 
used  or  required  at  such  election,  or  which  may  have  been  trans- 
mitted to  him  by  the  Deputy  Returning  Officers: 

Such  return  and  report  shall  be  sent  through  the  post  office,  TransmissioD  . 
after  being  registered. 

*' Fifty-eight"  above  show/ d  be  ^^fifty-seven" 

69.  In  case  the  ballot  boxes  should  not  have  all  been  re-  Adjournmant 
tamed  on  the  day  fixed  for  aiding  up  the  number  of  votes  given  ^  mUsinic"' 
to  the  several  candidates,  the  Returning  Officer  shall  adjourn 
the  proceedings  to  a  subsequent  day, — such  subsequent  day  not 
being  more  than  a  week  later  than  the  day  originally  fixed,  for 
the  purpose  of  adding  up  the  votes. 

A3.  In  case  the  ballot  boxes  or  any  of  them  have  been  de-  Provision  in 
stroyed,  lost,  or  for  any  other  reason  are  not  forthcoming  with-  J"fot*boxeL°^ 
in  the  delay  so  fixed,  the  Returning  Officer  shall  ascertain  the 
cause  of  the  disappearance  of  such  ballot  boxes,  and  shall  call 
on  each  of  the  Deputy  Returning  Officers  whose  ballot  boxes 
are  missing,  or  on  any  other  person  having  the  same,  for  the 
lists,  statements  and  certificates,  or  copies  of  the  lists,  state- 
ments and  certificates  of  the  number  of  votes  given  to  each  can- 
didate required  by  this  Act,  the  whole  verified  on  oath — which 
oath  the  Returning  Officer  is  hereby  authorized  to  administer  ; 
and  in  case  such  lists  or  statements,  or  copies  thereof,  cannot 
be  obtained,  he  shall  ascertain  by  such  evidence  as  he  may  be 
able  to  obtain  the  total  number  of  votes  given  to  each  candidate 
at  the  several  polling  places,  and  he  shall  return  the  candidate 
having  the  majority  of  votes  ;  and  shall  mention  specially  in  his 
report  to  be  sent  with  the  return  the  circumstances  accompany- 
ing the  disappearance  of  the  ballot  boxes,  and  the  mode  by  which 
he  ascertained  the  number  of  votes  given  to  each  candidate. 

64L  The  Clerk  of  the  Crown  in  Chancery  shall,  on  receiving  Notice  of  re- 
the  return  of  any  member  elected  to  the  House  of  Commons,  ^^^  *°  Canada 
give  notice  in  the  ordinary  issue  of  the  Canada  Q-azette  of  the 
name  of  the  candidate  so  elected. 

69.  The  Clerk  of  the  Crown  in  Chancery  shall  retain  in  his  onty  of  cierk 
possession  the  papers  transmitted  to  him  by  any  Returning  Offi-  J*^  *jj«  OToytn 
rer^  With  the  return,  for  at  least  one  year,  if  the  election  is  not  S  retention  oi 
contested  during  that  time,  and,  if  the  election  be  contested,  pftp«r(,  Ac. 
he  for  one  year  after  the  termination  of  such  contestation. 
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In  wliat  oases  66.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot 
baiiorpap«r8  P^P^^^  ^^  *^e  custody  of  the  Clerk  of  the  Crown  in  Chancery, 
may  b«  in-  oxcopt  Under  the  rule  or  order  of  one  of  Her  Majesty's  Superior 
■pscted.  Courts,  or  a  Judge  thereof ;  such  rule  or  order  to  be  granted 

by  such  Court  or  Judge  on  being  satisfied  by  evidence  on  oath 
that  the  inspection  or  production  of  such  ballot  papers  is  re- 
quired for  the  purpose  of  instituting  or  maintaining  a  prosecu- 
tion for  an  offence  in  relation  to  ballot  papers,  or  for  tne  pur- 
pose of  a  petition  questioning  an  election  or  return ;  and,  any 
such  order  for  the  inspection  or  production  of  ballot  papers 
may  be  made,  subject  to  such   conditions  as  to  persons,  time, 

Slace  and  mode  of  inspection  or  production,  as  the  Court  or 
udge  making  the  same  may  think  expedient,  and  shall   be 
obeyed  by  the  Clerk  of  the  Crown  in  Chancery. 


And  as  to 

oonnted  ballot 
papers. 


6Y.  No  person  shall,  except  by  order  of  a  tribunal  having 
cognizance  of  petitions  complaining  of  undue  returns  or  undue 
elections,  be  allowed  to  inspect  any  counted  ballot  papers  in 
the  custody  of  the  Clerk  of  the  Crown  in  Chancery ;  and  such 
order  may  be  made  subject  to  such  conditions  as  to  persons, 
time,  place,  and  mode  of  opening  or  inspection  as  the  tribunal 
making  the  order  may  think  expedient. 

68.  No  person  shall — 

^^'h^t^***        -FeV«rty ;  Forge  or  counterfeit  or  fraudulently  alter,  deface,  or 
^^  '      '      fraudulently  destroy  any  ballot  paper  or  the  initials  of  the 
Deputy  Returning  Officer  signed  thereon ;  or 

tsecondly :  Without  authority  supply  any  ballot  paper  to  any 
person ;  or 

Thirdly :  Fraudulently  put  into  any  ballot  box  any  paper 
other  than  the  ballot  paper,  which  he  is  authorized  by  law  to 
put  in ;  or 

Fourthly :  Fraudulently  take  out  of  the  polling  place  any 
ballot  paper ;  or 

Fifthly  :  Without  due  authority  destroy,  take,  open,  or  other- 
wise interfere  with  any  ballot  box  or  packet  of  ballot  papej  s 
then  in  use  for  the  purposes  of  the  Election : 

Attempts.  No  person  shall  attempt  to  commit  any  offence  specified  in 

this  section : 

Contravention  ^^y  contravention  of  this  section  shall  be  a  misdemeanour ; 
meanour!  Md  ai^d  anv  person  found  guilty  thereof  shall  be  punishable,  if  he 
howpnnish-  be  a  Returning  OflScer,  Deputy  Returning  Officer  or  other 
officer  engaged  at  the  election,  by  a  fine  not  exceeding  one 
thousand  dollars  or  by  imprisonment  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  in  default  of  paying  such 
fine ;  and  if  he  be  any  other  person,  by  a  fine  not  exceeding 


able. 
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five  hundred  dollars,  or  by  imprisonment  for  any  term  not  ex- 
ceeding six  months,  with  or  without  hard  labour,  in  default  of 
paying  such  fine. 

69.  The  property  of  the  ballot  boxes,  ballot  papers,  envelopes  J^'*{P*^'y  ®^ 
and  marking  instruments  procured  for  or  used  at  any  election,  4^*  ^  °*  ^"*' 
shall  be  in  Her  Majesty. 

TO.  Every  officer  and  clerk  who  is  guilty  of  any  wilful  mis-  Paniahment  of 
feasance  or  any  wilful  act  or  omission  in  contravention  of  this  J"fbt^Sotion 
Act,  shall  forfeit  to  any  person  aggrieved  by  such  misfeasance,  officers, 
act  or  omission,  a  penal  sum  not  exceeding  five  hundred  dollars, 
iu  addition  to  the  amount  of  all  actual  damages  thereby  oc- 
casioned to  such  person. 

71.  After  the  close  of  every  election  the  Returning  Officer  Cnftody  of 
shall  cause  to  be  deposited  in  the  custody  of  the  SheriflFor  of  the  ^^^^  ^^^ 
Registrar  of  the  county  or  registration  division  in  which  the  * 
nomination  was  held,  the  ballot  boxes  used  at  the  election,  and 
the  Sheriff  or  Registrar  shall,  at  the  next  ensuing  election,  de- 
liver such  ballot  boxes  to  the  Returning  Officer  named  for  such 
election. 

73.  Every  officer,  clerk  and  agent  in  attendance  at  a  polling  ProviiionB  for 
place,  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the  maintenanoe 
voting  at  such  polling  place ;  and  shall  not  communicate  before  °'  '^'^y* 
the  poll  is  closed  to  any  person  any  information  as  to  whether 
any  person  on  the  voters'  list  has  or  has  not  applied  for  a  ballot 
paper  or  voted  at  that  polling  place. 

2.  No  officer,  clerk,  or  agent,  and  no  person  whosoever,  shall 
interfere  with  or  attempt  to  interfere  with  a  voter  when  mark- 
ing his  vote,  or  otherwise  attempt  to  obtain  at  the  polling  place 
information  as  to  the  candidate  for  whom  any  voter  at  such 
polling  place  is  about  to  vote  or  has  voted. 

3.  No  officer,  clerk,  agent  or  other  person  shall  communicate 
at  any  time  to  any  person  any  information  obtained  at  a  polling 
place  as  to  the  candidate  for  whom  any  voter  at  such  polling 
place  is  about  to  vote  or  has  voted. 

4.  Every  officer,  clerk  and  agent  in  attendance  at  the  count- 
ing of  the  votes,  shall  maintain  and  aid  in  maintaining  the 
secrecy  of  the  voting ;  and  shall  not  attempt  to  ascertain  at 
such  counting,  or  communicate  any  information  obtained  at 
such  counting,  as  to  the  candidate  for  whom  any  vote  is  given 
in  any  particular  ballot  paper. 

5.  No  person  shall,  directly  or  indirectly,  induce  any  voter 
to  display  his  ballot  paper  after  he  has  marked  the  same,  so  as  to 
make  k&own  to  any  person  the  name  of  the  candidate  for  or 
againtt  whom  he  has  so  marked  his  vote. 
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PaBiflhmeiit         6.  Any  contrayention  of  this  section  shall  be  punishable  by 
ttonr"^'^*"  a  fine  not  exceeding  two  hundred  dollars,  or  by  imprisonment 

for  any  term  not  exceeding  six  months,  with  or 'without  hard 

labour,  in  default  of  paying  such  fine. 


Votwitobe 
Btraok  off  ean- 
didate  for 
bribery,  Ac, 
in  certain 


Personation, 
what  shall  be. 


T3.  Where  a  candidate  on  the  trial  of  an  election  petition 
claiming  the  seat  for  any  person,  is  proved  to  have  been  guilty, 
by  himself  or  by  any  person  on  his  behalf,  of  bribery,  treating, 
or  undue  influence  in  respect  of  any  person  who  voted  at  such 
election,  or  where  any  person  retained  or  employed  for  reward 
by  or  on  behalf  of  such  candidate  for  all  or  any  of  the  purposes 
of  such  election,  as  agent,  clerk,  messenger,  or  in  any  other 
employment,  is  proved  on  such  trial  to  have  voted  at  such 
election,  there  shall  on  the  trial  of  such  election  petition 
be  struck  off  from  the  number  of  votes  appearing  to  have  been 
given  to  such  candidate,  one  vote  for  every  person  who  vot^d  at 
such  election,  and  is  proved  to  have  been  so  bribed,  treated  or  un- 
duly influenced,  or  so  retained  or  employed  for  reward  as  aforesaid. 

This  section  is  construed  by  38  F.,  c,  10,  sec.  5,  aiid  doubts 
arising  under  it  removed — see  that  Statute  post. 

Y4.  A  person  shall  for  all  purposes  of  the  laws  relating  to 
Parliamentary  elections  be  deemed  to  be  guilty  of  the  oflfence 
of  personation,  who,  at  an  election  of  a  member  of  the  House  of 
Commons,  applies  for  a  ballot  paper  in  the  name  of  some  other 
person,  whether  such  name  be  that  of  a  person  living  or  dead, 
or  of  a  fictitious  person,  or  who  having  voted  once  at  any  such 
election,  applies  at  the  same  election  for  a  ballot  paper  in  his 
own  name. 

The  offence  of  personation,  or  of  aiding,  abetting,  counselling 
or  procuring  the  commission  of  the  offence  of  personation  by 
any  person,  shall  be  punishable  by  a  fine  not  exceeding  two 
hundred  dollars,  and  by  imprisonment  for  a  term  not  exceeding 
six  months. 

Tobeaoor-         Yff.  The  offence  of  personation  shall  be  deemed  to  be  a 
rept  practice.   coiTupt  practice  within  the  meaning  of  the  Dominion  Oontrovert- 
ed  EUcUons  Act,  1874,  and  of  this  Act. 

See  37  f^.,  c.  10,  sec,  4,  poBt^page  102,  for  definition  of  "corrupt 
practicer 


Panishment 


Diiqaalifloa- 
tion  of  candi- 
date guilty  of 
personation. 


76.  Ify  on  the  trial  of  any  election  petition  questioning  the 
election  or  return  for  any  Electoral  District,  any  candidate  or 
other  person  is  found  by  the  report  of  the  judge,  by  himself  or 
his  agents  with  his  actual  knowledge  and  consent,  to  have  been 
guilty  of  personation,  or  by  himself  or  his  agents,  to  have  aided, 
abetted,  counselled  or  procured  the  commission  at  such  election 
ofthe  offence  of  personation  by  any  person,  his  election  shall  be 
declared  null  and  void  ;  and  such  candidate  or  such  other  person 
shall  be  incapable  of  being  elected  or  sitting  in  the  House  of 
Commons  for  any  Electoral  District  during  the  continuance  of 
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the  Parliament  for  which  the  election  is  held,  and  daring  the 
then  next  Parliament. 

T7.  No  person  who  has  voted  at  an  election  shall,  in  any  seereoyof  vote 
legal  proceeding  to  question  the  election  or  return,  be  required  pwteotod. 
to  state  for  whom  he  has  voted. 

GENERAL   PROVISIONS. 

78.  A  candidate  may  himself  undertake  the  duties  which  candidate 
any  agent  of  his,  if  appointed,  might  have  undertaken,  or  may  a»y  "» "  Wi 
assist  his  agent  in  the  performance  of  such  duties,  and  may  be  *^"  *^****" 
present  at  any  place  at  which  his  agent  may  in  pursuance  of 
this  Act  be  authorized  to  attend. 

*79.  Where  in  this  Act  any  expressions  are  u^ed,  requiring  Ab  to  pron- 
or  authorizing  any  act  to  be  done,  or  inferring  that  any  act  or  pro^J^J"^f*°' 
thing  is  to  be  done  in  the  presence  of  the  agents  of  the  candi-  agentp,  Se- 
dates, such  expressions  shall  be  deemed  to  refer  to  the  presence 
of  such  agents  of  the  candidates  as  may  be  authorized  to  attend, 
and  as  have,  in  fact,  attended  at  the  time  and  place  where 
such  act  or  thing  is  being  done ;  and  the  non-attendance  of  any 
agents  or  agent  at  such  time  and  place  shall  not,  it  the  act  or 
thing  be  otherwise  duly  done,  invalidate  in  any  wise  the  act  or 
thing  done. 

80.  No  election  shall  be  declared  invalid  by  reason  of  a  non-  Mutakea  of 
compliance  with  the  rules  contained  in  this  Act  as  to  the  taking  [^J^.  *^°'^  "*** 
of  the  poll  or  the  counting  of  the  votes,  or  by  reason  of  any 

want  of  qualification  in  the  persons  signing  a  nomination  paper 
received  by  the  Returning  OflScer,  under  the  provisions  of  this 
Act,  or  of  any  mistake  in  the  use  of  the  forms  contained  in  the 
schedules  to  this  Act,  if  it  appears  to  the  tribunal  having  cog- 
nizance of  the  question  that  the  election  was  conducted  m 
accordance  with  the  principles  laid  down  in  this  Act,  and  that 
such  non-compliance  or  mistake  did  not  affect  the  result  of  the 
election. 

81.  Every  Returning  Officer  and  every  Ueputy  Returning  Returning 
Officer  from  the  time  they  shall  respectively  have  taken  the  oath  ^f  J\^b^  ^' 
of  office  until  the  day  after  the  closing  of  the  elections,  shall  be  conaerraton 
a  conservator  of  the  peace  invested  with  all  the  powers  apper-  o^P«»o«- 
taining  to  a  Justice  of  the  Peace. 

89.  Such  Returning  Officer  or  Deputy  Returning  Officer  Mayeommand 
may  require  the  assistance  of  Justices  of  the  Peace,  constables  •"^■tanoe,  Ao. 
or  other  persons  present,  to  aid  him  in  maintaining  peace  and 
good  order  at  such  election ;  and  may  also,  on  a  requisition 
made  in  writing  by  any  candidate,  or  by  his  agent,  or  by  any  Special  eon- 
two  electors,  swear  in  such  special  constables  as  he  deems  *^^^^' 
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May  arreat 
duturben. 


May  demanl 

offenBive 

weapons. 


Punishment  of 
battery 
within  two 
miles  of  poU. 


83.  Such  Returning  Officer  or  Deputy  Returning  Officer 
may  arrest  or  cause  to  be  arrested  by  verbal  order,  and  place  in 
the  custody  of  any  constables  or  other  persons,  any  person  dis- 
turbing the  peace  and  good  order  at  the  election,  and  may  cause 
such  person  to  be  imprisoned  under  an  order  signed  by  him 
until  any  period  not  later  than  the  close  of  the  poll. 

84.  The  Returning  Officer  or  Deputy  Returning  Officer  may, 
during  the  nomination  day  and  polling  day  at  any  election,  re- 
quire any  person  within  half  a  mile  of  the  place  cf  nomination 
or  of  the  polling  station,  to  deliver  to  him  any  fire-arm,  sword, 
stave,  bludgeon  or  other  offensive  weapon  in  the  hands  or  per- 
sonal possession  of  such  person,  and  any  person  refusing  to  de- 
liver such  weapon  shall  be  liable  to  a  fine  not  exceeding  one 
hundred  dollars,  and  to  imprisonment  not  exceeding  three 
months  in  default  of  payment  of  such  fine. 

8ff .  Every  person  convicted  of  a  battery,  committed  during 
any  day  whereon  any  election,  or  any  poll  for  any  election,  is 
begun,  holden,  or  proceeded  with,  within  the  distance  of  two 
miles  of  the  place  where  such  election  or  such  poll  is  begun, 
holden  or  proceeded  with,  shall  be  deemed  guilty  of  an  aggra- 
vated assault,  and  shall  be  punished  accordingly. 

86.  Except  the  Returning  Officer  or  his  Deputy,  or  the  Poll 
Clerk,  or  one  of  the  constables,  or  special  constables  appointed 
by  the  Returning  Officer,  or  his  Deputy,  for  the  orderly  conduct 
of  the  election  or  poll  and  the  preservation  of  the  public  peace 
thereat,  no  person,  who  hath  not  had  a  stated  residence  in  the 
polling  district  for  at  least  six  months  next  before  the  day  of 
such  election,  shall  come  during  any  part  of  the  day,  upon 
which  the  poll  is  to  remain  open,  into  such  polling  district  armed 
with  offensive  weapons  of  any  kind,  as  fire-aims,  swords,  staves, 
bludgeons  or  the  like  ;  nor  shall  any  person  whosoever,  being 
in  such  polling  district,  arm  himself,  during  any  part  of  the  day, 
with  any  such  offensive  weapons,  and  thus  armed,  approach 
within  the  distance  of  one  mile  of  the  place  where  the  poll  for 
such  polling  district  is  held,  unless  called  upon  to  do  so  by  law- 
ful authority. 

Entertain-  87.  No  Candidate  shall,  at  any  election,  nor  shall  any  other 

ment  of  eiec-   person,  either  provide  or  furnish  drink  or  other  refreshment  at 
*  the  expense  of  such  candidate,  to  any  elector  during  such  elec- 
tion, or  pay  for,  procure  or  engage  to  pay  for,  any  such  drink 
or  other  refreshment. 


Strangers  not 
to  enter  poll> 
ing  districts 
armed. 


Flags,  Ac, 
not  to  be  fur- 
nished or 
carried. 


88.  No  candidate  or  any  other  person,  shall  furnish  or  sup- 
ply any  ensign,  standard  or  set  of  colours,  or  any  other  flag,  to 
or  for  any  person  or  persons  whomsoever,  with  intent  that  the 
same  should  be  carried  or  used  in  such  Electoral  District  on  the 
day  of  election,  or  within  eight  days  before  such  day,  or  during 
the  continuance  of  such  election  or  the  polling,  by  such  person 
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or  sny  other,  as  a  p&rtT  flag  to  diBtinguish  the  bearer  thereof 
and  those  who  may  follow  the  same  as  the  supporters  of  such 
caodidate,  or  of  the  political  or  other  opinious  entertained,  or 
supposed  to  be  entertained,  by  such  candidate  ;  nor  shall  any 
person,  for  any  reason,  carry  or  use  any  such  ensign,  standard, 
s^t  of  colours  or  other  flag  as  aparty  flag,  wiihin  such  Electoral 
District  on  the  day  of  any  such  election  or  polling,  or  within 
eight  days  before  such  day,  or  during  the  continuance  of  such 
election.  / 

8W.  No  candidate  or  any  other  person,  shall  furnish  or  sup-  Bibb«Di  or 
ply  any  ribbon,  label  or  like  favour,  to  or  for  any  person  whom-  {I'fn^t.ted'or 
Boever,  with  intent  that  the  same  should  be  worn  or  used  within  wora. 
such  Electoral  District  on  the  day  of  election  or  polling,  or 
within  eight  days  before  such  day,  or  during  the  continuance  of 
such  election,  by  such  person,  or  any  other,  as  a  party  badge  to 
distinguish  the  wearer  as  the  supporter  of  such  candidate,  or  of 
the  political  or  other  opinions  entertained,  or  supposed  to  be 
entertained,  by  such  candidate ;  nor  shall  any  person  use  or 
wear  any  ribbon,  label,  or  other  favour,  as  such  badge,  within 
such  Electoral  District,  on  the  day  of  any  such  election  or  poll- 
ing, or  within  eight  days  before  such  day,  or  during  the  con- 
tinuance of  such  election. 

90.  Every  person  offending  against  any  of  the  provisions  of  Pnaighmeni 
the  four  next  preceding  sections,  shall  be  deemed  guilty  of  a  [J'^^"""'""''' 
misdemeanour,  punishable  by  fine  not  exceeding  one  hundred 

dollars,  or  imprisonment  not  exceeding  three  months,  or  by 
both,  in  the  discretion  of  the  court. 

91 .  No  spirituous  or  fermented  liquors  or  strong  drinks  shall  T»eniitD  b« 
be  sold  or  eiven  at  any  hotel,  tavern  or  shop  or  other  place  ?'?^>''!"f°'' 
Within  the   limits  of  any  polling  district,  during  the  whole  ot  ifqaon  to  be 
the  polling  day  at  any  election  for  the  House  of  Commons,  un-  >oid  on  polling 
der  a  penalty  of  one  hundred  dollars  for  every  offence ;  and  the   *'' 
oGfender  shall  be  subject  to  imprisonment,  not  exceeding  six  puQithment. 
months,  at  the  discretion  of  the  judge  or  court,  in  default  of 
payment  of  such  fine. 


PABVBNTION  OP  CORKUPt   FRAOTICES    AT   ELECIIONS. 


93.  The  following  persons  shall  be  deemed  guilty  of  bribery 
nd  shall  be  punishable  accordingly  : —  hriiisr;. 

ly  or  indirectly,  by  himself  or 
',  gives,  lends  or  agrees  to  give 
money  or  valuable  considera- 
te endeavour  to  procure,  any 
to  or  for  any  voter,  or  to  or 
voter,  or  to  or  for  any  person 
ote,  or  refrain  from  voting,  or 
aforesaid  on  account  of  such 
rom  voting  at  any  election  ; 
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(2).  Every  person  who,  directly  or  indirectly,  by  himself^  or 
by  any  other  person  on  his  behalf,  gives  or  procures,  or  agrees 
to  give  or  procure,  or  offers  or  promises  any  office,  place  or  em- 
ployment, or  promises  to  procure,  or  to  endeavour  to  procure 
any  office,  place  or  employment,  to  or  for  any  voter,  or  to  or 
for  any  other  person  in  order  to  induce  such  voter  to  vote,  or 
refrain  from  voting,  or  corruptly  does  any  such  act  as  aforesaid, 
on  account  of  any  voter  having  vot^d  or  refrained  from  voting 
at  any  election ; 

(3).  Every  person  who  directly  or  indirectly,  by  himself  or  by 
any  other  person  on  his  behalf,  makes  any  gift,  loan,  offer,  pro- 
mise, procurement  or  agreement  as  aforesaid,  to  or  for  any  per- 
son, in  or^'er  to  induce  such  person  to  procure or«endeavour  to  pro- 
cure the  return  of  any  person  to  serve  in  the  House  of  Commons, 
or  the  vote  of  any  voter  at  any  election  ; 

(4).  Every  person,  who,  upon  or  in  consequence  of  any  such 
gift,  loan,  offer,  promise,  procurement  or  agreement,  procures 
or  engages,  or  promises  or  endeavours  to  procure  the  return  of 
any  person  to  serve  in  the  House  of  Commons,  or  the  vote  of 
any  voter  at  any  election  ; 

(6).  Every  person  who  advances  or  pays,  or  causes  to  be  paid, 
any  money  to,  or  to  the  use  of  any  other  person,  with  the  intent 
that  such  money  or  any  part  thereof  shall  be  expended  in  bri- 
bery, or  corrupt  practices  at  any  election,  or  who  knowingly 
pays  or  causes  to  be  paid,  any  money  to  any  person  in  discharge 
or  repayment  of  any  money  wholly  or  in  part  expended  in 
bribery  or  corrupt  practices  at  any  election : 

PuQishmeDt  And  any  person  so  offending  shall  be  guilty  of  a  misdemeanour, 
toT  snoh  and  shall  also  be  liable  to  forfeit  the  sum  of  two  hundred  dollars, 

to  any  person  who  shall  sue  for  the  same,  with  full  costs  of 
ProTiso :  as  to  B(iit :  Provided  always,  that  the  actual  personal  expenses  of 
lawful  ex-  any  candidate,  his  expenses  for  actual  professional  services  per- 
pcnses.  formed,  and  bona  fide  payments  for  the  fair  cost  of  printing 

and  advertising,  shall  be  held  to  be  expenses  lawfully  incurred, 

and  th6  payment  thereof  shall  not  be  a  contravention  of  this 

Act. 

Certain  acts  93.  The  following  persons  shall  also  be  deemed  guilty  of 
dJem*^"  ^"^  ^  bribery,  and  shall  be  punishable  accordingly ;— 

bribery. 

(1).  Every  voter  who,  before  or  during  any  election,  directly 
or  indirectly,  himself  or  by  any  other  person  on  his  behalf,  re- 
ceives, agrees  or  contracts  for  any  money,  gift,  loan  or  valuable 
consideration,  office,  place  or  employment,  for  himself  or  any 
other  person,  for  votins  or  agreeing  to  vote,  or  for  refraining 
or  agreeing  to  refrain  from  voting  at  any  election  ; 

(2).  Every  person  who,  after  any  election,  directly  or  indi- 
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rectly,  bimaelf  or  by  any  other  perBoo  on  Iub  behalf,  receives 
any  money  or  ralnable  consideration  for  having  voted  or  re- 
frained from  voting,  or  having  induced  any  other  person  to  rote 
or  refrain  from  voting  at  any  election  : 

And  anyperBon  80  offending  shall  be  guilty  of  a  miBdemeanour,  Paniihrneiit 
and  shall  also  be  liable  to  forfeit  the  sum  of  two  hundred  dollars  '"'  '""'■ 
to  any  person  who  shall  sue  for  the  same,  together  with  full "  ""^' 
costs  of  suit. 

94.  Every  candidate  who  corruptly,  by  himself  or  by  or  Offimee  of 
with  any  person,  or  by  any  other  ways  or  meana  on  his  behalf,  1"?,'°'  ^^ 
at  any  time  either  before  or   during  any  election,  directly  or 
indirectly  gives  or  provides,  or  causes  to  be  given  or  provided, 

or  is  accessory  to  the  giving  or  providing,  or  pays  wholly  or  in 
part  any  expenses  incurred  for  any  meat,  drink,  refreshment  or 
provision  to  or  for  any  person,  in  order  to  be  elected  or  for  be- 
ing elected,  or  for  the  purpose  of  corrnptly  influencing  such 
person  or  any  other  person  to  give  or  refrain  from  giving  his 
vote  at  such  election,  shall  be  deemed  guilty  of  the  offence  of 
treating,  and  shall  forfeit  the  sum  of  two  hundred  dollars  to  any 
person  who  shall  sue  for  the  same,  with  full  costs  of  suit,  in 
addition  to  any  other  penalty  to  which  he  may  be  liable  there-  y^^g  „  i„ 
for  under  any  other  provision  of  this  Act:  and  on  the  trial  of  "truck  off  on 
an  election  petition,  there  shall  be  struck  off  from  the  number  J"^' "' ''"' 
of  votes  given  for  such  candidate,  one  vote  for  every  person 
who  shall  have  voted  and  is  proved  on  such  trial  to  have  cor- 
rnptly accepted  or  taken  any  such  meat,  drink,  refreshment  or 
provision : 

And  the  giving  or  causing  to  be  given  to  any  voter  on  the  »iringmo»t 
nomination  day  or  day  of  polling  on  account  of  such  voter  hav-  oIbMm^  '" 
ing  voted  or  being  about  to  vote,  any  me&t,  drink  or  refresh- 
ment, or  any  money  or  ticket  to  enable  such  voter  to  procure 
refreshment,  shall  be  deemed  an  unlawful  act,  and  the  person  Vmiltj. 
so  offending  shall  forfeit  the  sum  of  ten  dollars  for  each  offence 
to  any  person  suing  for  the  same,  with  full  costs  of  snit. 

95.  Every  person  who,  directly  or  indirectly,  by  himself  or  by  ihrwitiof 
any  other  person  on  his  behalf,  makes  use  of,  or  threatens  to  make  fo°bidd»i     ' 
use  of  any  force,  violence  or  restraint,  or  inflicts,  or  threatens  the 
inffiction  by  himself,  or  by  or  through  any  other  person,  of  any 

injury,  damage,  harm  or  loss,  or  in  any  manner  practises  intimi- 
dation upon  or  against  any  person,  in  order  to  induce  or  com- 
om  voting,  or  on  account  of 
-ained  from  voting  at  any 
IB  or  any  fraudulent  device 
r  otherwise  interferes  with 
of  any  voter,  or  thereby 
uiy  voter  either  to  give  or 
election,  shall  be  deemed  to 
lue  influence,  and  shall  be 
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Panishmont  guiltj  of  a  misdemeanour,  and  shall  also  forfeit  the  sum  of  two 
hundred  dollars  to  any  person  suing  for  the  same,  with  full 
costs  of  suit. 

Reoiui  of  ®^    -^^^  whereas  doubts  may  arise  as  to  whether  the  hiring 

doubu.  of  teams  and  vehicles  to  convey  voters  to  and  from  the  polls, 

and  the  paying  of  railway  fares  and  other  expenses  of  voters, 
be  or  be  not  according  to  law,  it  is  declared  and  enacted,  that 
.      the  hiring  or  promising  to  pay  or  paying  for  any  horse,  team, 
Paying  for      carriage,  cab  or  other  vehicle,  by   any  candidate  or  by  any 
voter  to  p?n^^  person  on  his  behalf,  to  convey  any  voter  or  voters  to  or  from 
illegal.  the   poll,   or  to  or  from   the  neighbourhood   thereof,  at   any 

election,  or  the  payment  by  any  candidate,  or  by  any  person 
on  his  behalf,  of  the  travelling  and  other  expenses  of  any  voter 
in  going  to  or  returning  from  any  election  are  and  shall  be  un- 
Penalty.         lawful  acts ;  and  the  person  so  offending  shall  forfeit  the  sum  of 
one  hundred  dollars  to  any  person  who  shall  sue  for  the  same ; 
Disquaiifloa-    and  any  voter  hiring  any  horse,    cab,  cart,  waggon,   sleigh, 
offending!'*"  Carriage  or  other  conveyance  for  any  candidate,  or  for  any 
agent  of  a  candidate,  for  the  purpose  of  conveying  any  voter  or 
voters  to  or  from  the  polling  place  or  places,  shall,  ^p80  facto^ 
be  disqualified  from  voting  at  such  election,  and  for  every  such 
offence  shall  forfeit  the  sum  of  one  hundred  dollars  to  any  per- 
son suing  for  the  same. 

Subornation  of  91.  Every  candidate  who  corruptly,  by  himself  or  by  or 
personation,  ^i^h  ^^y  other  person  on  his  behalf,  compels  or  induces  or  en- 
deavours to  induce  any  person  to  personate  any  voter,  or  to 
take  any  false  oath  in  any  matter  wherein  an  oath  is  required 
under  this  Act,  shall  be  guilty  of  a  misdemeanour,  and  shall  in 
addition  to  any  other  punishment  to  which  he  may  be  liable  for 
*°*  ^'  such  ofience,  be  liable  to  forfeit  the  sum  of  two  hundred  dollars 
to  any  person  suing  for  the  same. 

Ceruin  of-  **8.     The  offeuce  of  bribery,  treating  or  undue  influence,  or 

fenoei  to  be     any  of  such  offences,  as  defined  by  this  or  any  other  Act  of  the 

tiMs!^  ^^^    Parliament  of  Canada,  personation  or  the  inducing  any  person 

to  commit  personation,  or  any  wilful*  offence  against  any  one  of 

the  six  next  preceding  sections  of  this  Act  shall  be  corrupt 

practices  within  the  meaning  of  the  provisicms  of  this  Act. 

No  excuse  of        ®®'  ^^  porson  shall  be  excused  from  answering  any  question 

priTiiege,  Ac,  put  to  him  in  any  action,  suit,  or  other  proceeding  in  any  court, 

MBwering'^"*  Or  before  any  judge,  commissioner  or  other  tribunal,  touching 

questions  in     or   Concerning  any   election,  or   the  conduct  of  any   person 

fouohin^ Sec-  *^®^^**'>  ^^  ^^  relation  thereto,  on  the  ground  of  any  privilege, 

tions.  or  on  the  ground  that  the  answer  to  such  question  will  tend  to 

criminate  such  person ;  but  no  answer  given  by  any  person 

claiming    to  be    excused    on   the    ground    of     privilege,   or 

on  the    ground  that  such    answer  will    tend    to    criminate 

himself,  shall  be  used  in  any  crimmal  proceeding  against  such 

person  other  than  an  indictment  for  perjury,  if  the  judge,  com- 
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missioner,  or  president  of  the  tribunal  shall  give  to  the  witness 
a  certificate  that  he  claimed  the  right  to  be  excused  on  either 
of  the  grounds  aforesaid,  and  made  full  and  true  answers  to 
the  satisfaction  of  the  judge,  commissioner,  or  tribunal. 

100.  Every  executory  contract,  or  promise,  or  undertaking,  Contracts  or 
in  any  way  referring  to,  arising  out  of,  or  depending  upon,  any  f'SJI*^^  o^o- 
election  under  this  Act,  even  for  the  payment  of  lawful  ex-  tiont  yoid. 
penses,  or  the  doing  of  some  lawful  act,  shall  be  void  in  law ; 

bat  this  provision  shall  not  enable  any  person  to  recover  back 
any  money  paid  for  lawful  expenses,  connected  with  such 
election. 

PUNISHMENT   FOR  CORRUPT  PRACTICES. 

101.  If  it  is  found  by  the  report  of  any  court,  judge  or  Corrupt  prao- 
other  tribunal  for  the  trial  of  election  petitions,  that  any   cor-  dSe^or  hls^^ 
rapt    practice  has  been  committed  by   any  candidate  at  an  agent  to  void 
election,  or  by  his  agent  whether  with  or  without  the  actual  •i««*io"- 
knowledge  and  consent  of  such  candidate,  the  election  of  such 
candidate,  if  he  has  been  elected,  shall  be  void. 


h 


BoubU  under  this  section  removed  by  88  F.,  e.  10,  see,  5,  post. 

109.  If  it  is  proved  before  any  court,  judge  or  other  tribunal  ^ffeot  of  cor- 
for  the  trial  of  election  petitions,  that  any  corrupt  practice  has  t5^a5Md\'** 
been  committed  by  or  with  the  actual  knowledge  and  consent  date, 
of  any  candidate  at  an  election,  or  if  he  be  convicted  before  any 
competent  court  of  the  misdemeanour  of  bribery  or  undue  in- 
fluence he  shall  be  held  guilty   of  corrupt  practices,  and   his 
election,  if  he  has  been  elected,  shall  be  void,  and  he  shall,  dur- 
ing the  seven  years  next  after  the  date  of  his  being  so  proved  or 
found  guilty,  be  incapable  of  being  elected  to,  and  of  sitting  in 
the  House  of  Commons,  and  of  voting  at  an  v  election  of  a  member 
of  that  House,  ort>f  holding  an  office  in  the  nomination  of  the 
Crown  or  of  the  Governor,  in  Canada. 

lOS.  If,  on  the  trial  of  any  election  petition,  any  candidate  Employing 
is  proved  to  have  personally  engaged  at  the  election  to  which  bfen^rauV" 
Buch  petition  relates  as  a  canvasser  or  agent  in  relation  to  the  corrupt  prac 
election,  any  person,  knowing  that  such  person  has,  within  eight  '^''''*- 
years  previous  to  such  engagement,  l»een  found  guilty  of  any 
corrupt  practice,  by  any  competent  legal  tribunal,  or  by  the  re- 
port of  any  judge  or  other  tribunal  for  the  trial  of  election  pe- 
titions, the  election  of  such  candidate  shall  be  void. 

Doubts  under  this  section  removed  4y  38  F".,  c.  10,  sec.  5,  post. 

104.  Any  person  other  than  a  candidate,  found  guilty  of  Punishment  of 
any  corrupt  practice  in  any  proceeding  in  which,  after  notice  g^'j.^JJ'd^t"  for 
of  the  charge,  he  has  had  an  opportunity  of  being  heard,  shall,  corrupt  prac- 
daring  the  eight  years  next  after  the  time  at  which  he  is  so  '""'• 
found  guilty,  be  incapable  of  being  elected  to,' and  of  sitting  in 
the  House  of  Commons,  and  of  voting  at  any  election  of  a  mem- 
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ber  of  the  House  of  Commons,  or  of  holding  any  office  in  the  no- 
mination of  the  Crown  or  of  the  Governor,  in  Canada. 

d*™^2ifi^^  1©5  if  at  any  time  after  any  person  has  become  disqualified 
tion  proonred  ^^i^der  any  of  the  four  next  preceding  sections  of  this  Act,  the 
by  peijnry.  witnesses  or  any  of  them,  on  whose  testimony  such  person  shall 
have  so  become  disqualified,  are,  upon  the  prosecution  of  such 
person,  convicted  of  perjury  in  respect  of  such  testimony,  it 
shall  be  lawful  for  such  person  to  move  the  court  before  which 
such  conviction  shall  take  place,  to  order,  and  such  court  shall, 
upon  being  satisfied  that  such  disqualification  was  procured  by 
reason  of  such  perjury,  order  that  such  disqualification  shall 
thenceforth  cease  and  determine,  and  the  same  shall  cease  and 
determine  accordingly. 

PENALTIES  AND   PUNISHMENTS  GENERALLY. 

LiabUity  of         106.  If  any  Returning  Officer  wilfully  delays,  neglects  or 
OffioeTiK)^       refuses  duly  to  return  any  person  who  ought  to  be  returned  to 
returning        servc  in  the  House  of  Commons  for  any  Electoral  District,  such 
efwted***        person  may,  in  case  it  has  been  determined  on  the  hearing  of 
an  election  petition  respecting  the  election  for  such  Electoral 
District,  that  such  person  was  entitled  to  have  been  returned, 
sue  the  Returning  Officer  having  so  wilfully  delayed,  neglected 
or  refused  duly  to  make  such  return  of  his  election,  in  any  court 
of  record  in  the  Province  in  which  such  Electoral  District  is 
situate,  and  shall  recover  a  sum  of  five  hundred  dollars,  together 
with  all  damages  he  has  sustained  by  reason  thereof,  and  full 
Proviso.  costs  of  suit :  Provided  such  action  be  commenced  within. one 

year  after  the  commission  of  the  act  on  which  it  is  grounded,  or 
within  six  months  after  the  conclusion  of  the  trial  of  the  peti- 
tion relating  to  such  election. 

Stealing  or  lOT.  If  any  person  unlawfully,  either  by  Violence  or  stealth 

wiSf  pou^       takes  from  any  Deputy  Returning  Officer  or  Poll  Clerk,  or  from 
books.  any  other  person  having  the  lawful  custody  thereof,  or  from  its 

'  lawful  place  of  deposit  for  the  time  being,  or  unlawfully  or  malici- 

ously destroys,  injures  or  obliterates,  or  causes  to  be  wilfully  or 
maliciously  destroyed,  injured  or  obliterated,  or  makes  or  causes 
to  be  made  any  erasure,  addition  of  names  or  interlineation  of 
names,  in,  to  or  upon,  or  aids,  counsels  or  assists  in  so  taking,  des- 
troying, injuring  or  obliterating,  or  making  any  erasures  .addition 
of  names,  or  interlineation  of  names,  in,  to  or  upon,  any  list  of 
voters  or  writ  of  election,  or  any  return  to  a  writ  of  election,  or 
any  report,  certificate  or  affidavit,  or  any  document  or  paper, 
made,  prepared  or  drawn  out  according  to  or  for  the  purpose  of 
meeting  the  requirements  of  this  Act  or  any  of  them,  every 
Felony.  guch  offender  shall  be  guilty  of  felony,  and  shall  be  liable  to 

Punishment.  imppigQument  in  the  penitentiary  for  any  term  not  exceeding 
seven  years,  nor  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  a  period  not  less  than  two 
years^  with  or  without  hard  labour ;  and  it  shall  not  be  neces- 
sary in  any  indictment  for  such  offence,  to  allege  that  the  are 
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tide  in  respect  of  which  the  offence  is  committed,  is  of  any  va- 
lue or  the  property  of  any  person. 

108.  Any  Returning  Officer,  Deputy  ReturniDg  Officer,  Elec-  Ncgie«t  of 
tion  Clerk  or  Poll  Clerk,  who  refuses  or  neglects  to  perform  any  t^nom^n! 
of  the  obligations  or  formalities  required  of  him  by  this  Act, 
shall  for  each  such  refusal  or  neglect  forfeit  the  sum  of  two  penalty. 
hundred  dollars  to  any  person  suing  for  the  same. 

1©9.  All  penalties  and  forfeitures  (other  than  fines  in  cases  R«cov?ry  of 
of  misdemeanour)  imposed  by  this  Act,  shall  be  recoverable,  with  ^rfeitures.^'^ 
full  costs  of  suit,  by  any  person  who  will  sue  for  the  same  by  ac- 
tion of  debt  or  information,  in  any  of  Her  Majesty's  courts  in  the 
Province  in  which  the  cause  of  action  arose,  having  competent 
jurisdiction ;  and  in  default  of  payment  of  the  amount  which  the 
offender  is  condemned  to  pay,  within  the  period  fixed  by  the 
court,  the  offender  shall  be  imprisoned  in  the  common  gaol  of 
the  place,  for  any  term  less  than  than  two  years,  unless  such  fine 
and  costs  be  sooner  paid. 

110.  It  shall  be  sufficient  for  the  plaintiff,  in  any  action  or  Allegation 
suit  given  by  this  Act,  to  state  in  the  declaration  that  the  de-  *u(|/for  ^  *° 
fendant  is  indebted  to  him  in  the  sum  of  money  thereby  demand-  penalties. 
e<l,  and  to  allege  the  particular  offence  for  which  the  action  or 

sail  is  brought,  and  that  the  defendant  hath  acted  contrary  to  this 
Act,  without  mentioning  the  writ  of  election  or  the  return  thereof. 

111.  In  any  such  civil  action,  suit  or  proceeding   as  last  Eyictence  of 
aforesaid  the  parties  to  the  same  and  the  husbands  or  wives  of  J^tts^ai^fifl  »nd 
such  parties  respectively,  shall  be  competent  and  compellable  to 

give  evidence,  to  the  same  extent  and  subject  to  the  same  excep- 
tions as  in  other  civil  suits  in  the  same  Province ;   but  such  Provino. 
evidence  shall  not  thereafter  housed  in  any  indictment  or  criminal 
proceeding  under  this  Act  against  the  party  or  person  giTing  it. 

119.  It  shall  be  lawful  for  any  criminal  court  before  which  Criminal 
any  prosecution  is  instituted  for  any  offence  against  the  provi-  ^low  costs  to 
sions  of  this  Act,  to  order  payment  by  the  defendant  to  the  prosacution  in 
prosecutor  of  such  costs  and  expenses  as  appear  to  the  court  to  °«'"^'**°  ^*^®*- 
have   been  reasonably  incurred  in  and  about  the  con<^]uct  of 
such  prosecution  ;  but  the  court  shall  not  make  such  order,  un- 
less the  prosecutor  before  or  upon  the  finding  of  the  indictment 
or  the  granting  of  the  information,  enters  into  a  recognizance 
with  two  sufficient  sureties,  in  the  sum  of  five  hundred  dollars, 
and  to  the  satisfaction  of  the  court,  to  conduct  the  prosecution 
with  effect  and  to  pay  the  defendant  his  costs  in  case  he  be 
acquitted. 

113.  In  case  of  an  indictment  or  information  by  a  private  Or  to  defend- 
prosecutor  for  any  offence  against  the  provisions  of  this  Act,  if  "**  acquitted. 
judgment  be  given  for  the  defendant,  he  shall  be  entitled  to 
recover  from  the  prosecutor  the  costs  sustained  by  the  defendant 
by  reason  of  such  indictment  or  information, — such  costs  to  be 
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taxed  by  the  proper  officer  of  the  court  in  which  the  judgment 
is  given. 

AiiegatioQ  and  114.  In  any  indictment  or  prosecution  for  bribery  or  undue 
corruprprac-  influence,  or  any  other  corrupt  practice,  and  in  any  action  or 
tice.  proceeding  for  any  penalty  for  bribery,  or  undue  influence,  or 

any  other  corrupt  practice,  it  shall  be  suffio^t  to  allege  that 
the  defendant  was,  at  the  election,  at  or  in  connection  with 
which  the  offence  is  intended  to  be  alleged  to  have  been  com- 
mitted, guilty  of  bribery  or  undue  influence  or  any  other  corrupt 
practice,  describing  it  by  the  name  given  to  it  by  this  Act  or 
otherwise  (as  the  case  may  require) ;  and  in  any  criminal  or 
civil  proceeding  in  relation  to  any  such  offence,  the  certificate 
of  the  Returning  Officer  in  this  behalf,  shall  be  sufficient  evi- 
dence of  the  due  holding  of  the  election  and  of  any  person 
named  in  such  certificate  having  been  a  candidate  thereat. 

Prodnetioii  of  US.  It  shall  not  be  necessary  on  the  trial  of  any  suit  or 
tion  Acf  *not  prosccutiou  Under  this  Act,  to  produce  the  writ  of  election  or 
required!         the  return  thereof,  or  the  authority  of  the  Returning  Officer 

founded  upon  any  such  writ  of  election,  but  general  evidence  of 

such  facts  shall  be  sufficient  evidence. 

oierkof  the  116.  The  Clerk  of  the  Crown  in  Chancery  may  deliver  cer- 
Crownin  tifiedcopies  of  any  writ,  lists  of  voters,  returns,  reports  and 
deiiTer^ert*^  Other  documents  in  his  possession  relating  to  any  election,  ex- 
iled copies  of  cept  ballot  papers ;  and  such  copies  so  certified  shall  be  received 
eertom  papers.  ^^^  ^^^  j^^^j^  ^^  yrimd  fade  evidence  before  any  election  judge 

or  court,  and  before  any  court  of  justice  in  the  Dominion  of 
Canada. 

Power  of  117.  Whenever  it  shall  appear  to  the  court  or  judge  trying 

Court  or  Judge  3^^  election  petition,  that  any  officer,  elector,  or  other  person, 

tion°pe5tioirto  has  contravened  any  of  the  provisions  of  this  Act — ^for  which 

impose  certain  contravention  such  officer,  elector,  or  other  person,  might  be 

pen  ties.        liable  to  a  fine  or  penalty  (other  than  fines  and  penalties  im- 

po8«d  for  any  offence  amounting  to  a  misdemeanour  or  felony), 

such  court  or  judge  may  order  that  such  officer,  elector,  or 

other  person,  be  summoned  to  appear  before  such  court  or 

judge,  at  the  place,  day  and  hour  fixed  in  such  summons  for 

hearing  the  charge : 

Proceedings  in  1^5  ^^  ^^^  ^^1  ^^  fixcd  by  the  summons,  the  party  summoned 
such  case.       do  not  appear,  he  shall  be  condemned,  on  the  evidence  already 

adduced  on  the  trial  of  the  election  petition,  to  pay  such  fine 
*  or  penalty  as  he  may  be  liable  to  for  such  contravention,  and 

in  default  of  paying  such  fine,  to  the  imprisonment  imposed  in 

such  case  under  the  provisions  of  this  Act : 

And  if  on  the  day  so  fixed  the  party  so  summoned  do  appear, 
the  court  or  judge,  after  hearing  such  party  and  such  evidence 
as  may  be  adduced,  shall  give  such  judgment  as  to  law  and 
justice  may  appertain. 
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All  fine^  recovered  under  this  section  shall  belong  to  Her 

Majesty : 

No  fine  shall  be  imposed  under  this  8ectk>n  if  it  shall  appear  ProTiao. 
to  the  judge  or  court  that  the  party  has  already  been  sued  for 
the  same  offenoe,  nor  shall  any  such  fine  be  imposed  for  any 
offence  proved  only  by  the  evidence  or  admission  of  the  party 
committing  it. 

118.  No  indictment  for  bribery  or  undue  influence,  persona-  Bribery,  Ac, 
tion  or  other  corrupt  practice  shall  be  triable  before  any  Court  ^^*  ^'^^^i*  ** 
of  Quarter  or  General  Sessions  of  the  Peace. 

119.  Every  prosecution  for  any  misdemeanor  under   this  Limitation  of 
Act,  and  every  action,  suit  or  proceeding  for  any  pecuniary  ■'"*■'  *®* 
penalty  given  by  this  Act  to  the  person  suing  for  the  same, 

shall  be  commenced  within  the  space  of  one  year  next  after  the 
act  committed,  and  not  afterwards  (unless  the  same  be  prevented 
by  the  withdrawal  or  absconding  of  the  defendant  out  of  the 
jurisdiction  of  the  court),  and  being  commenced  shall  be  pro- 
ceeded with  and  carried  on  without  wilful  delay. 

190.  Every  person  taking  any  oath  or  affirmation  under  Peijury. 
this  Act,  who  wilfully  swears  or  affirms  falsely,  shall  be  deemed 
guilty  of  perjury. 

BLBCTION   BXPBN8BS. 

1 S 1 .  No  payment  (except  in  respect  of  the  person  a^expenses  No  paymom 
of  a  candidate)  and  no  advance,  loan  or  deposit,  shall  be  made  ^  ^^^^  J*" 
by  or  on  behalf  of  any  candidate  at  any  election,  before  or  dur-  iShorSe? 
ing  or  after  such  election,  on  account  of  such  election,  other-  »g«i^t. 
wise  than  through  an  agent  or  agents,  whose  name  or  names, 
address  or  addresses,  have  been  declared  in  writing  to  the  Re- 
turning Officer,  on  or  before  the  nomination  day,  or  through  an 
agent  or  agents  to  be  appointed  in  his  or  their  place,  as  herein 
provided ;  and  any  person  making  any  such  payment,  advance, 
loan  or  deposit  otherwise  than  through  such  agent  or  agents 
shall  be  guilty  of  a  misdemeanor : 

It  shall  be  the  duty  of  the  Returning  Officer,  to  publish  on  or  Names  of 
before  the  nomination  day  the  name  and  address  or  the  names  "^Jf^^  ^* 
and  addresses  of  the  agent  or  agents  appointed  in  pursuance  of  ^^ 
this  section : 

%  In  the  event  of  the  death  or  legal  incapacity  of  any  asent  ^  ^^^  ^fs^^^ 

appointed  in  pursuance  of  this  section,  the  candidate  snail  ^^^^^  ^^^' 
forthwith  appoint  another  agent  in  his  place,  giving  notice  to 
the  Betunung  Oflicer  of  the  name  and  address  of  the  person 
so  miomted,  which  shall  be  forthwith  published  as  hereinbefore 
proviaed^  by  the  Returning  Officer. 
6 
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ProTiflo. 


BUiB  and  1!2%.  All  persons  who  have  any  bills,  charges  or  claims  upon 

^'^'tfa !lrtA!    *^y  candidate  for  or  in   respect  of  any  election,  shall  send  in 

one  month,  o^  Buch  bills,  charges  or  claims  within  one  month  after  the  day  of 

ij^^ttobe      the  declaration  of  the  election,  to  snch  agent  or  agen£s  as 

aforesaid ;  otherwise  snch  persons  shall  be  barred  of  their  right 

Proyifl).         tQ  recover  such  claims,  and  every  or  any  part  thereof :  Provided 

always,  that  in  the  event  of  the  death,  within  the  said  month, 

of  any  person  claiming  the  amount  of  any  such  bill,  charge  or 

claim,  the  legal  representative  of  such  person  shall  send  in  such 

bill,  charge  or  claim  within  one  month  of  his  obtaining  probate  or 

letters  of  administration,  or  of  his  becoming  otherwise  able  to  act 

as  such  legal  representative,  otherwise  the  right  to  recover  such 

claim  shall  be  barred  as  aforesaid ;  and  provided  also,  that  such 

bills,  charges  and  claims  shall  and  may  be  sent  in  and  delivered  to 

the  candidate,  if  and  so  long  as  ^during  the  said  month,  there 

shall,  owing  to  death  or  legal  incapacity,  be  no  such  agent ;  and 

provided  also,  that  the  agent  shall  not  pay  any  such  bill,  charge 

or  claim  without  the  authority  of  the  candidate,  as  well  as  the 

approval  of  the  agent. 

detSS^^aSkto-  "^''  -^  detailed  statement  of  all  election  expenses  incurred 
meat  of  ox.  '  by  or  on  behalf  of  any  candidate,  including  such  expected  pay- 
ments as  aforesaid,  shall  within  two  months  after  the  election 
(or  in  cases  where  by  reason  of  the  death  of  the  creditor  no 
bill  has  been  sent  in  within  such  period  of  two  months,  then 
within  one  month  after  such  bill  has  been  sent  in)  be  made  out 
and  signed  by  the  agent,  or  if  there  be  more  than  one,  by  every 
agent  who  has  paid  the  same  (including  the  candidate  in  cases 
ofpayiAents  made  by  him)  and  delivered  with  the  bills  and 
vouchers  relative  thereto  to  the  Beturning  Officer ;  and  the 
Returning  Officer  for  the  time  being  shall,  at  the  expense  of 
the  candidate,  within  fourteen  days,  insert  or  cause  to  be 
inserted,  an  abstract  of  such  statement,  with  the  signature  of 
the  agent  thereto  in  some  newspaper  published  or  circulating 
in  the  electoral  district  where  the  election  was  held  :  and  any 
agent  or  candidate  who  makes  default  in  delivering  to  the 
Returning  Officer  the  statements  required  by  this  section  shall 
incur  a  penalty  not  exceeding  twenty  dollars  for  every  day  dur- 
ing which  he  so  makes  default ;  and  any  agent  or  candidate  who 
wilfully  furnishes  to  the  Returning  (Jfficer  any  untrue  state- 
ment shall  be  guilty  of  a  misdemeanor :  and  the  said 
Returning  Officer  shall  preserve  all  such  bills  and  vouchers, 
and  during  the  six  months  next  after  they  shall  have  been 
delivered  to  him,  shall  permit  any  voter  to  inspect  the  same 
on  payment  of  a  fee  of  twenty  cents. 


ponsea. 


Penalty  for 
default. 


Bills,  Ao.,  to 
be  preMrred' 


Who 'may  not  1J54.  ^0  Returning  Officer  or  Deputy  Returning  Officer,  for 
for  oMi^atM.  *^^y  Electoral  District,  nor  any  partner  or  clerk  of  either  of 
them,  shall  act  as  agent  for  any  candidate  in  the  management 
or  conduct  of  his  election  for  such  Electoral  District ;  and  if  any 
Returning  Officer,  Deputy  Returning  Officer,  or  the  partner  or 
clerk  of  either  of  them  so  acts,  he  shall  be  guilty  of  mis- 
demeanour. 
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ItSS.  T^e  words  ^^  personal  expenses/'  as  used  in  this  Act  Penoiuaex- 
witli  respect  to  the  expenditure  of  any  candidate  in  relation  to  ?«»■•■»  wb»t 
the  election  at  which  he  is  a  candidate,  shall  include  the  reason- 
able travelling  expenses  of  such  candidate,  and  the  reasonable 
expenses  of  his  living  at  hotels  or  elsewhere,  for  the  purpose  of 
and  in  relation  to  such  election. 

FBUS  AND  BXPBNSBS. 

196.  The  fees  hereinafter  mentioned,  and  no  other,  subject  to  Fees/or  Mr- 
the  provisions  hereinafter  made,  shall  be  allowed  to  the  several  J^,^t/^' 
officers  hereinafter  mentioned,  respectively,  for  their  services 
and  disbursements  at  any  election,  that  is  to  say : 

T6  Betuming  Officers^  when  no  poll  is  taken, 

1.  For  the  personal  services  of  the  Returning  Officer,  forty 
dollars. 

2.  For  the  personal  services  of  the  Election  Clerk,  four 
dollars. 

3.  For  one  Constable,  if  considered  necessary,  one  dollar. 

4.  For  printing  proclamations,  actual  cost. 

5.  For  posting  proclam&tions,  not  less  than  four  in  each 
polling  district,  for  each  mile  necessarily  travelled  from  place  to 
place,  as  allowed  to  sheriffs  on  summoning  jurors,  ten  cents. 

6.  For  each  mile  necessarily  travelled  by  Betuming  Officer 
and  Election  Clerk  in  going  to  and  returning  from  the  placegof 
nomination,  ten  cents. 

7.  For  use  when  a  public  building  is  not  obtainable,  of  pri- 
vate building  for  nomination — actual  cost,  not  exceeding  four 
dollars. 

To  Betuming  Officers  when  polls  are  taken, 

8.  For  the  personal  service  of  the  Betuming  Officer,  sixty 
dollars. 

9.  For  the  personal  services  of  the  Election  Clerk,  eight 
dollars. 

10.  For  services  of  one  constable,  if  considered  necessary  at 
the  nomination,  one  dollar. 


11.  For  printing    proclamations,  lists  of  candidates,   and 
directions  to  voters,  actual  cost. 
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12.  For  posting  proclamations  (as  in  item  5)  per  mile,  ten 
cents. 

18.  For  each  mile  necessarily  travelled  posting  up  any 
advertisement  to  be  so  posted  up,  in  appointing  and  swearing 
the  Deputy  Returning  Officers,  and  fumishmff  them  with 
ballot  boxes,  ballot  papers,  envelopes,  printed  directions  for 
the  guidance  of  voters  and  voters'  lists,  ten  cents. 

14.  For  each  mile  necessarily  travelled  for  collecting  the 
ballot  boxes  and  voters'  lists,  used  at  each  poll,  and  for  swear- 
ing the  Deputy  Returning  Officers  after  the  close  of  the  poll, 
ten  cents. 

15.  For  each  mile  necessarily  travelled  by  Returning 
Officer  and  Election  Clerk  in  going  to  and  returning  from  the 
place  of  nomination,  ten  cents. 

16.  For  each  mile  travelled  in  establishing  polling  sub- 
divisions, when  such  divisions  have  not  been  made  by  the  local 
authorities  or  preceding  Returning  Officer,  ten  cents. 

17.  For  copies  of  voters'  lists  duly  certified  by  the  custodian 
thereof,  ten  cents  per  folio  of  100  words. 

18.  For  each  certificate  of  such  custodian,  fifty  cents. 

19.  For  makinj  up  and  transmitting  returns  to  the  Clerk 
of  the  Crown  in  Chancery,  postage  and  telegrams,  actual  dis- 
bursements. 

20.  For  services  necessary  under  section  iixty-faur^ — a 
reasonable  sum  to  be  determined  by  Order  in  Council. 

Sixty-four  is  apparently  a  mistake  far  siarty-three. 

21.  For  use,  when  a  public  building  is  not  obtainable,  of 
private  building  for  nomination— cost,  not  exceeding  four 
dollars. 

22.  For  ballot  boxes  when  furnished  by  him,  and  for  ballot 
papers  and  envelopes,  and  for  any  other  disbursements  abso- 
lutely required  and  not  hereinbefore  provided  for,  actual  dis- 
bursements. 

To  Deputy  Returning  Officers. 

23.  For  swearing  the  Poll  Clerk  before  and  after  the  polls, 
one  dollar. 

24.  For  taking  the  polls,  four  dollars. 

25.  For  services  of  Poll  Clerk,  two  dollars. 
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26.  For  services  of  one  Constable,  if  considered  necessary, 
one  dollar. 

27.  For  mileage  of  Deputy  and  Polling  Clerk  in  going  to 
and  returning  from  the  polling  station,  neither  exceeding  in 
any  case  20  miles,  each  mile,  ten  cents. 

28.  Actual  expenses  incurred  for  the  use  of  polling  stations 
not  exceeding  ten  dollars  in  cities,  nor  four  dollars  in  other 
constituencies. 

29.  For  making  compartment  or  screen  in  polling-room,  not 
exceeding  three  dollars. 

And  such  fees,  allowances  and  disbursements  shall  be  paid  J*®^'.  ,*®''  *® 
to  the  Returning  Officer,  by  warrant  of  the  Governor  directed  coMoUdated^^ 
to  the   Receiver-General,  out  of  the    Consolidated  Revenue  Rerenue  Fund 
Fund  of  Canada,  and  shall  be  distributed  by  such  Returning 
Officer  to  the  several  officers  and  persons  entitled  to  the  same 
under  the  provisions  of  this  Act,  which  distribution  he  shall 
**     report  to  the  Governor  through  the  Secretary  of  State:  The 
Returning  Officers  shall  certify  the  correctness  of  the  accounts 
of  their  respective  Deputy  Returning  Officers. 

Whenever  an  election  is  held  for  the  Electoral  District  of  Peea,  Ac., 
Gasp^  or  Chicoutimi  and  Saguenay  in  the  Province  of  Quebec,  JJJJ^Jj  jj' 
or  for  the  Electoral  District  of  Algoma  or  Essex,  in  the  Pro-  tertain  eiec- 
vince  of  Ontario,  or  for  any  Electoral  District  in  either  of  the  ^'*^  districtt. 
Provinces  of  Manitoba  or  British  Columbia,  and  it  shall  appear 
to  the  Governor  in  Council  that  the  fees  and  allowances  above 
provided  are  not  sufficient  remuneration  for  the  services  re- 
quired to  be  performed,  the  Governor  in  Council  may  authorize 
the  payment   of  such  further  and  additional  sum  or  sums  of 
money  for  such  services  as  may  be  considered  just  and  reason- 
able compensation  therefor : 

Provided  that,  inasmuch  as  the  mode  of  conducting  elections  Governor  in 
established  by  this  Act  is  new  in  Canada,  if  it  should  appear  to  ^^kj^n^"*^ 
the  Governor  in  Council  that  the  provisions  above  made  in  the  tariif,  and 
present  section  are  inadequate  or  insufficient  for  the  purpose  '•▼*»•  ^<* 
for  which  they  are  intended  (that  is  a  fair  and  just  but  economi-  *™*° 
cal  remuneration  for  the  services  performed),  the  Governor  in 
Council  may  make  a  tariff  of  fees,  costs  and  expenses  to  be  paid 
and  allowed  to  Returning  Officers,  and  other  persons  employed 
at  or  with  respect  to  elections  under  this  Act,  and  may,  from 
/     time  to  time,  revise  and  amend  such  tariff,  which  shall  then  be 
i      substituted  for  that  above  mentioned,  as  respects  any  election 
held  after  the  making  or  the  revising  or  amending  thereof;  but 
a  copy  of  any  such  tariff  and  of  any  amendment  thereof  shall 
be  laid  before  the  House  of  Commons  at  the  then  next  Session 
of  Pariiament. 


v.. 
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HIBGBLLANSOUS  PBOVISIONS. 

Adminiftn^  197.  Any  person  before  whom  it  is  hereby  required  or  in- 
timated by  any  form  in  the  schedule  to  this  Act,  that, any  oath 
be  taken,  or  any  affirmation  made  in  the  manner  herein  pro- 
vided, shall  hjave  power  to  administer  the  same,  and  shall  do  so 
gratuitously ;  and  the  Returning  Officer  at  any  election  shall 
have  power  to  administer  any  oath  or  affirmation  required  with 
respect  to  such  election  by  this  Act ;  and  the  Deputy  Returning 
Officer  may  administer  such  oath  or  affirmation,  except  only 
such  as  may  be  required  to  be  administered  to  the  Returning 
Officer. 

M<^eof  giving     ijjg.  Where  the  Returning  Officer  or  his  Deputy  is  by  this 
no  OM.  ^^^  required  or  authorized  to  give  any  public  notice,  and  no 

special  mode  of  giving  the  same  is  mentioned,  he  may  give  the 
same  by  advertisement,  placards,  handbills  or  such  other  means 
as  he  may  think  best  calculated  to  give  the  information  to  the 
electors. 

BMkoniBg  ISM.  If  the  time  limited  by  this  Act  for  any  proceeding,  or 

**  the  doing  of  any  thing  under  its  provisions,  expires  or  falls 

upon  a  Sunday,  or  any  day  which  is  a  holiday  under  the  Inter- 
pretation Act,  the  time  so  limited  shall  be  extended  to,  and 
such  thing  may  be  done  on  the  day  next  following  which  is  not 
a  Sunday  or  holiday. 

IntorpntAtton.  190.  In  this  Act  the  word  ^^  Election  "  means  an  election 
of  a  member  to  serve  in  the  House  of  Commons ;  the  words 
"  Electoral  District "  mean  any  place  in  Canada  entitled  to  re- 
turn a  member  to  the  House  of  Commons ;  the  word  ^'  oath  " 
includes  ''affirmation"  in  cases  where  a  solemn  affirmation  is 
by  law  allowed  instead  of  an  oath ;  and  the  Interpretation  Act 
applies  to  this  Act. 

aJ?  Ao.^  to*\^  ISl.  One  copy  of  this  Act,  and  of  such  extracts  from  the 
MnttoRatiini.  election  or  other  laws  of  the  several  Provinces  of  the  Dominion, 
ing  Offic«n.  and  of  such  instructions  approved  by  the  Governor  in  Council, 
as  may  be  required  to  carry  out  the  elections  according  to  the 
provisions  of  this  Act  (with  a  copious  alphabetical  index  pre- 
fixed), for  the  Returning  Officer,  and  one  for  each  of  his  De- 
puties, shall  be  transmitted,  with  the  writ  of  election,  to  each 
Returning  Officer. 

Mftkingof  133.  The  Clerk  of  the  Crown  in  Chancery  ma^  cause  to  be 

a^pwimenta,  ^^^^  ^r  the  first  election,  for  each  Electoral  District,  such  a 
Ae.  '  number  of  ballot  boxes  as  may  be  required ;  or  may  give  to  the 

Returning  Officers  such  instructions  as  may  be  deemed  neces- 
sary to  secure  ballot  boxes  of  a  uniform  size  and  shape,  and 
also  as  to  the  mode  of  making  the  compartments  in  the  polling 
stations, — ^such  instructions  being  first  approved  of  by  the  Go- 
vernor in  Council. 
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133.  The  Act  passed  by  the  Parliament  of  Canada  in  the  86  v.,  o  27 
thirty-sixth  year  of  Her  Majesty's  reign,  intituled  :    "  An  Act  "P^**- 
to  make  temporary  provmonfor  the  election  of  Members  t9  serve  ^^^{^^^ 
in  the  House  of  Commons,"  is  hereby  repealed,  except  only  as  toaohing  eieo- 
to  elections  held,  rights  acqaired,  or  liabilities  Incurred  before  ^^^^' 

the  coming  into  force  of  this  Act ;  and  no  enactment  or  pro- 
vision contained  in  any  Act  of  the  Legislature  of  the  late  Pro- 
vince of  Canada,  or  any  of  the  Provinces  now  composing  the 
Dominion  of  Canada,  respecting  elections  of  members  of  the 
elective  house  of  the  Legislature  of  any  such  Province,  shall 
apply  to  any  election  of  a  member  or  members  of  the  House  of 
Commons,  held  after  the  passing  of  this  Act,  except  only  such 
enactments  and  provisions  as  may  be  in  force  in  such  Province 
at  the  time  of  such  last  mentioned  election,  relating  to  the 
qualification  of  electors  and  the  formation  of  voters'  lists,  and 
which  will  apply  for  like  purposes  to  elections  of  members  of 
the  House  of  Commons,  as  provided  in  this  Act. 

134.  This  Act  shall  come  into  force  on  the  first  day  of  July  Commenoe- 
next  after  the  passing  thereof.  ^^^^  ^^^^^ 

135.  This  Act  may  be  cited  as  ^^The  Dominion  Elections  Short  title. 

Act,  1874." 


SCHEDULE  OF  FORMS. 

A. 

Writ  of  Election. 

YiCTOBiA,  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Quben,  Defender  of  the 
Faith  ; — To  the  Sherifi'  (Registrar  or  other  Returning 
Officer,  as  the  case  may  he)  of  the  County  {or  as  the  case 
may  he)  of  ,  Greeting  : 

Whereas  by  the  advice  of  Our  Privy  Council  for  Canada,  We 
have  ordered  a  Parliament  to  be  holden  at  Ottawa,  on  the 

day  of  next,  {omit  this  Preamble^  except  in  the 

case  of  a  Q-eneral  Election).  We  command  you  that,  notice  of 
the  time  and  place  of  election  being  duly  given,  you  do  cause 
Election  to  be  made  according  to  law  of  a  Member  {or  as  the 
ease  may  he)  to  serve  in  the  House  of  Commons  of  Canada,  for 
the  Electoral  District  of  ,  {except  in  case 

of  a  General  Election,  insert  here  in  the  place  of  , 

)  deceased,  or  otherwise,  stating  the  cause  of  vacancy)  and  {except 
in  the  Electoral  Districts  mentioned  in  section  two)  that  you  do 
cause  the  nomination  of  candidates  at  such  Election  to  be  held 
on  the  day  of  next,)  and  do  cause 

the  name  {or  names)  of  such  member  {or  members)  when  so 
elected,  whetker  he  {or  they)  be  present  or  absent,  to  be  certified 
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to  our  Clerk  of  the  Crown  in  Chancery,  on  or  before  the 
day  of  next. 

Witness,  Our  Bi^ht  Trusty  and  Well-beloved,  &c..  Governor 
General  {or  Administrator  of  the  Government)  of  our  Dominion 
of  Canada,  at  our  City  of  Ottawa,  the  day  of 

in  the  year  of  Our  Reign  and  in  the  year  of 

Our  Lord  18 

Indorsement 

Received  the  within  Writ  on  the  day  of  18 

{Signed,)        A.  B., 

Sheriff  of  {or  as  the  case  may  be), 

Returning  Officer. 


B. 

Oath  of  the  Returning  Officer. 

I,  the  undersigned,  A.  B.,  Returning  Officer  for  the  Electoral 
District  of  ,  solemnly  swear  {or  if  he  be  one  of  the 

persons  permitted  by  law  to  affirm  in  civil  cases,  solemnly  affirm) 
that  I  am  legally  qualified  according  to  law  to  act  as  Returning 
Officer  for  the  said  Electoral  District  of  ,  and  that 

I  will  act  faithfully  in  that  capacity,,  without  partiality,  fear, 
favour  or  affection  ;  so  help  me  God. 

{Signature^        A.  B. 

Returning  Officer. 

Certificate  of  Returning  Officer  having  taken  Oath  of  Oce. 

I,  the  undersigned,  hereby  certify  that  on  the         day  of  the 
month  of  ,  18     ,  A.  B.,  the  Returning  Officer  for 

the  Electoral  District  of  ,  took  and  subscribed  before 

me,  the  oath  {or  affirmation)  of  office,  in  such  case  required  of  a 
Returning  Officer,  by  Section  7  of.  the  '*  Dominion  Elections 
Act,  1874." 

In  testimony  whereof,  I  have  delivered  to  him  this  Certificate. 

{Signature,)  C.  D., 

Justice  of  the  Peace. 


C. 

Commission  of  an  Election  Clerk, 

To  E.  F.  {set  forth  his  legal  addition  and  residence.) 

Know  you,  that  in  my  capacity  of  Returning  Officer  for  the 
Electoral  District  of  ,  I  have  appointed,  and 
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do  hereby  appoint  you,  to  be  my  Election  Clerk,  to  act  in  that 
capacity  according  to  law,  at  the  approaching  Election  for  the 
said   Electoral  District  of  ,  which  Election  will  be 

opened  by  me,  on  the  day  of  the  month  of  ,  18 

Given  under  my  hand  this  day  of  ,  in  the 

year  18 

{SigTHUure,)  A.  B., 

Returning  Officer. 


Oath  of  the  Election  Clerk. 

I,  the  undersigned,  E.  F.,  appointed  Election  Clerk  for  the 
Electoral  District  of  ,  solemnly  swear  {or  if  he  he  one 

of  the  pergoTu  permitted  by  law  to  affirm  in  civil  cases,  solemnly 
affirm),  that  I  will  act  faithfully  in  my  said  capacity  as  Election 
Clerk,  and  also  in  that  of  Betarning  OfHcer  if  required  to  act 
as  snch,  according  to  law,  without  partiality,  fear,  favour  or 
affection :  So  help  me  God. 

(Signature,)        E.  F., 

Election  Clerk. 

Certificate  of  the  Election  Olerk  having  taken  the  Oath  of  Office. 

I,  the  undersigned,  hereby  cortifiy  that  on  the 
day  of  ,  18     ,  E.  F.,  Election  Clerk  for  the  Kh>c- 

toral  District  of  ,  took,  and  subscribed  before  me,  the 

oath  (or  affirmation)  of  office  required  in  such  case,  of  an  Election 
Clerk,  by  Section  10  of  "  The  Dominion  Elections  Act,  1874." 
In  testimony  whereof.  I  haye  delivered  to  him  this  Certificate 
under  my  band. 

(Signature,)        C.  D., 

Justice  of  the  Peace. 
or  A.  B,. 

Returning  Officer. 


Officer  declaring  the  time  and 
Hon  of  Candidates,  and  dUo  the 
d  the  poUing  stations  and  polling 


[ATION. 

,  to  wit : 
to  the  Electors  of  the  Electoral 
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District  aforesaid,  that,  in  obedience  to  Her  Majesty's  Writ  to 
me  directed,  and  bearing  date  the  day  of  18     , 

I  require  the  presence  of  the  said  Electors  at  (describe  iheplcuse 
where  the  NorninoiUon  is  to  take  place),  in  the  County  {or  Town- 
ship, or  in  the  City  or  Town)  of  ,  on  the  day  of 
the  month  of  ,  from  noon  until  two  of  the  clock  in  the 
afternoon,  for  the  purpose  of  nominating  a  person  {or  persons, 
as  the  case  may  be)y  to  represent  them  in  the  House  of  Com- 
mons of  Canada ;  and  that  in  case  a  Poll  be  demanded  and 
allowed  in  the  manner  by  law  prescribed,  such  Poll  will  be 
opened  on  the  day  of  the  month  of  ,  in  the 
year  ,  from  the  hour  of  nine  in  the  morning  till  five 
of  the  clock  in  the  afternoon  in  each  of  the  Polling  Districts, 
that  is  to  say : 

For  the  Polling  District  No.  1,  consisting  of  {or  bounded  as 
follows,  or  otherwise  describing  it  clearly)  at 
describing  the  Polling  Station : — 

{and  80  continuing  for  all  the  other  Polling  Districts  and 
Stations  in  the  JElectordl  District). 

And  further  that  on  the  day  of  at 

I  shall  open  the  ballot  boxes,  sum  up  the  votes  given  for  the 
several  candidates  and  return  as  elected  the  one  {or  as  the 
case  may  be)  having  the  majority  of  votes. 

Of  which  all  persons  are  hereby  required  to  take  notice  and 
to  govern  themselves  accordingly. 

Given  under  my  hand  at  ,  this  day 

of  ,  in  the  year  18 

{Signature^)        A.B., 

Returning  Officer. 


F. 

NominoMon  Paper  <fec. 

We,  the  undersigned  Electors  of  the  Electoral  District  of 

hereby  nominate  {names,  residen/>e  and  additums  or 
descriptums  of  person  or  persons  nominated)  as  a  candidate 
at  the  election  now  about  to  be  held  of  a  member  to  represent 
the  said  Electoral  District  in  the  House  of  Commons  of  Can- 
ada. 

Witness  our  hands  at  in  the  said  Electoral  District, 

this  day  of  18        • 
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Signer],  b;  the  said  electors,  in  presenco  1 

of  ,  of  {odditionB).  J 

Signatures  with  residence  and  tidditieni 

I  the  said  ,  nominated  in  the  foregoing  Nomi- 

nation Paper,  hereby  consent  to  sach  nomination. 

Witness  my  hand  at  ,  this  day  of 

18      . 

Signed  by  the  'said  nominoe,  in  presence  ) 
of  ,  of  {aaditioni.)  j 


Oaih  of  AtteitaUon  of  the  Tumunation  Paper. 

I,  A.  B.,  of  ,  (additiont)  solemnly  eve&rforifhe 

be  one  of  the  persona  permiked  by  law  to  affirm  in  dvtl  caaet, 
solemnly  affirm)  that  I  know,  {menUonmg  the  names  of  the 
^^Tierg  known  to  him),  and  that  they  are  duly  qnalified  as 
Electors  of  the  Electoral  District  of  ,  to  vote  at  an 

election  of  a  member  to  serve  in  the  House  of  Commons  of 
Canada,  and  that  they  respectively  signed  the  foregoing  (or 
irithin)  nomination  paper  in  my  presence;  and  farther  (xfthe 
case  be  ao),  that  I  know  the  said  ,  thereby 

nominated  as  a  candidate,  and  that  he  signed  his  consent  to  the 
nomination  in  my  presence. 

Sworn  {oT  affirmed)  before  me,  at  \ 

,  this  day  of  >         (Stgnainre,)    A.  6. 

,18    .  j 

O.  D., 
Jutiice  of  the  Peace. 

Thefonta  in  this  Schedule  may  be  varied  aeeording  to  eir~ 
cuTMtancea,  the  intention  of  the  Act  bemg  complied  with  ;  and 
the  assent  of  the  candidate  may  be  neom  to  by  a  separate  elector, 
if  the  facta  require  it  to  be  bo. 


diUee  than  Menders  to  be 


{or  members)  elected  for 

in  puraoanceofthe  within 

in  ,  (and  C.  D. 
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of  as  in  the  nomination  paper)^  no  other  candidate  hav- 

ing been  nominated  {or  the  other  or  all  other  candidates  having 
withdrawn)  as  the  case  may  be, 

(Signed,)    R.  0.,  Returning  Officer. 


HH. 

Notice  of  Poll  being  granted^  cmd  of  Candidates  Nominated. 

NOTICE. 

Electoral  District  of  ,  to  wit : 

Public  notice  is  hereby  given  to  the  Electors  of  the  Elec- 
toral District  aforesaid,  that  a  Poll  has  been  demanded  at  the 
Election  now  pending  for  the  same,  and  that  I  have  granted 
such  Poll;  and  further  J  that  the  persons  duly  nominated  as 
candidates  at  the  said  Election,  and  for  whom  only  votes  will 
be  received,  are, — 

1.  John  Dob,  of  the  Township  of  Nepean,  County  of  Carle- 
ton,  Teoman. 

2.  Richard  Roe,  of  the  Town  of  Prescott,  County  of  Gren- 
ville,  Merchant. 

8.  Geoffrey  Stileq,  of  10  Sparks  Street,  Ottawa,  Physician. 

4.  John  Stiles,  of  3  Elgin  Street,  Ottawa,  Barrister -at-Law. 

As  in  the  NoininaMon  Papers. 

Of  which  all  persons  are  hereby  required  to  take  notice, 
and  to  govern  themselves  accordingly. 

Given  under  mv  hand  at  this  day 

o  m  the  year  18     . 

Signature^  A.  B., 

Returning  Officer. 
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I. 
Ballot  Paper  and  Direatione  for  voting. 


oo 

I. 

DOB. 
(John  Doe,  TownBlup  of  Ne- 
oean,    County   of   Carleton 
Yeoman. 

i 

11 

ROE. 
(Richard  Roe,    of  Town  of 
PreBcott,  County  of  Gren- 
ville,  Merchant. 

X 

■B 

m. 

STILES. 
(Geoflrey     Stiles,     of     10 
Sparks      Street,       Ottawa, 
Physician. 

a 

1 

im. 

STILES. 
John    Stiles,    of   3     Elgin 
Street,     Ottawa,    Barrister- 
at-Lsw. 

The  names  of  the  candidates  wilt  be  as  in  the  nomination 
paper.  The  elector  is  supposed  to  have  marked  his  ballot  paper 
in  favour  of  Richard  Roe. 

DIRECTIDNe  FOR  THE  QUIDANCB   OF  BLECTORB  IN  VOTIHO. 

The  voter  is  to  vote  only  for  one  candidate,  unless  two  mem- 
bers are  to  be  returned  for  the  Electoral  District,  in  which  case 
he  may  rote  for  one  or  for  two  candidates  as  he  thinks  fit. 

The  voter  will  go  into  one  of  the  compartments,  and  with  a 
pencil  there  provided,  place  a  cross  opposite  the  name  or  names 
of  the  candidate  or  candidates  for  whom  he  votes,  thus  x. 


The  voter  will  then  fold  the  ballot  e 


as  to  show  a  portion  of 

"     envelope,  which  he 

I  Deputy  Returning 

The  voter  will  then 


paper  or  envelope, 
a  being  satisfied  of 


in  he  is  entitled  to 
iper  or  envelope  by 
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which  he  can  afterwards  be  identified,  his  vote  will  be  void,  and 
will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  or  envelope  out  of  the  poll- 
ing station,  or  fraudulently  puts  any  other  paper  into  the 
bsSlot  box,  than  the  ballot  paper  given  him  by  the  Deputy 
Returning  Officer,  he  will  be  subject  to  be  punished  by  fine  or  by 
imprisonment  for  a  term  not  exceeding  six  months,  with  oi- 
without  bard  labor. 


J. 

Oom/mdsiion  of  a  Deputy  Returnmg  O^Hcer, 

To  G.  H.  {insert  hds  legal  addition  a/nd  residence,) 

Know  you,  that  in  my  capacity  of  Returning  Officer,  for  the 
Electoral  District  of  ,  I  have  appointed, 

and  do  hereby  appoint  you  to  be  Deputy  Returning  Officer  for 
the  polling  district  number  ,  of  the  said  Elec- 

toral District  of  ,   there   to 

take  the  votes  of  the  Electors  by  ballot  according  to  law,  at 
the  polling  station,  to  be  by  you  opened  and  kept  for  that  pur- 

Eose,  and  you  are  hereby  authorized  and  required  to  open  and 
old  the  poll  of  such  election  for  the  said  polling  district  on  the 

day  of  ,  at  nine  o'clock 

in  the  forenoon  at  {here  describe  particuh/rly  the  place  in  which 
the  poU  is  to  be  held),  and  there  to  keep  the  said  poll  open  dur- 
ing the  hours  prescribed  by  law,  and  to  take  at  the  said  polling 
place  by  ballot,  in  the  manner  by  law  provided,  the  votes  of  the 
electors  voting  at  the  said  Polling  place,  and  after  counting  the 
votes  given  and  performing  *;he  other  duties  required  of  you  by 
law,  to  return  to  me  forthwith  the  ballot  box  sealed  with  your 
seal,  and  enclosing  the  ballots,  envelopes,  voters'  list,  and  other 
documents  required  by  law,  together  with  this  commission. 

Given  under  my  hand,  at  ,  this  dny 

of  ,  in  the  year  18     . 

(Signature^)  A.  B., 

Returning  Officer. 


K. 

Oath  of  Deputy  Returning  Officer. 

I,  the  undersigned  G.  H.,  appointed  Deputy  Returning  Officer, 
for  the  polling  district.  No.  ,  of  the  Electoral  Dis- 

trict of  ,  solemnly  swear  (or,  being 
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one  of  the  veraona  permitud  ly  law  to  affirm  in  civil  cagea, 
solemnly  affirm)  that  I  will  acffoittfully  ia  my  said  capacity  of 
Deputy  Returning  Officer,  without  partiality,  fear,  favoor,  or 
•ffectioD.    So  help  me  God. 

iSignature,)  G.  tt, 

Deputy  Returning  Officer. 

CertijieaU  ^  a  Deputy  Returning  Officer  having  taken  the  Oath 
of  O^e. 

I,  the  undersigned,  hereby  certify  that  on  the  day 

of  the  month  of  ,  Qt,  H.,  Deputy  Retainine  Officer  for 

the  polling  district  No.  of  the  Electoral  District  of 

,  took  and  subscribed  the  oath 
(or  affirmation)  of  office,  required  in  such  case  of  a  Deputy  Re- 
turning Officer,  by  section  28  of  "  The  Dominion  Elections  Act, 
1874.'^ 

In  testimony  whereof,  I  have  delivered  to  him  this  certificate 
onder  my  hand. 

{Signature,)  C.  D., 

Jnstice  of  the  Peace. 
or  A.  B., 
Returning  Officer. 


L. 

OomnUtnon  of  a  Poll  Clerk. 
To  I.  J.  (va»ert  hit  legal  addition  atid  reaidence.) 

Know  you,  that  in  my  capacity  of  Deputy  Returning  Officer 
for  the  polling  district.  No.  ,  of  the  Electoral  District 

of  ,  I  have  appointed,  and  do  hereby 

appoint  you  to  be  Poll  Clerk  for  the  said  polling 

district. 

Given  under  my  hand  at  ,  this  day  of 


,  in  the  year  18 

r  Rptnrn'in^  Officer. 


{Signature,}  G.  H., 
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do  solemnly  swear  {otyifhe  he  one  of  the  persons  permitted  by  law 
to  affirm  in  civil  caseSj  do  solemnly  affirm)  that  I  will  act  faith- 
fully in  my  capacity  of  Poll  Clerk,  and  also  in  that  of  Deputy 
Returning  Officer  if  required  to  act  as  such,  according  to  law, 
without  partiality,  fear,  favour,  or  affection.     So  help  me  God. 

{Signature^)  I.  J., 

Poll  Clerk. 

Certificate  oj  the  Poll  Clerk  having  taken  the  Oath. 

I,  the  undersigned,  herehy  certify  that  on  the  day 

of  the  month  of  ,  1.  J.,  Poll  Clerk,  for  the 

polling  district.  No.         ,  of  the  Electoral  District  of 
took  and  subscribed  before  me  the  •ath  {or  affirmation)  of  office 
required  of  a  Poll  Clerk  in  such  cases  by  section  31  of  "  The 
Dominion  Elections  Act,  1874." 

In  testimony  whereof,  I  have  delivered  to  him  this  certificate 
under  my  hand. 

{Signature,)  C.  D., 

Justice  of  the  Peace. 

or  A.  B., 
Returning  Officer. 
or  G.  H., 
Deputy  Returning  Officer. 


N. 

Commission  of  a  Poll  Clerk  by  a  Poll  Clerk  acting  as  Deputy 

Returning  Officer, 

To  of  {insert  his  residence  and  legal  addition) 

Know  you,  that  in  my  capacity  of  Acting  Deputy  Returning 
Officer  for  the  polling  district  No.  of  the  electoral  district 

of  ,  in  consequence 

of  the  decease  (or  incapacity  to  act  as  the  case  may  he)  of  the 
Deputy  Returning  Omcer  for  the  said  polling  district  whose 
Poll  Clerk  I  was,  I  have  appointed,  and  do  hereby  appoint  you 
to  be  Poll  Clerk  for  the  said  polling  district.  No.  ,  of  the 

said'Electoral  District.  ^ 

Given  under  my  hand  at  this  day  of 

in  the  year  18 

{Signature^)  P.  C. 

Poll  Clerk,  Acting  as  Deputy  Returning  Officer. 

The  oath  and  certificate  of  its  having  been  taken  wUl  he  the 
same  as  in  the  case  of  a  Poll  Clerk  appoirAeA  by  the  Deputy 
Returning  Offlcer, 
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N, 

Oa(A  of  Agent  of  a  Candidate,  or  of  Elector  representing  a 
Candidate,  under  Section  36. 

I,  the  ODdersigaed,  G.  H.,  Agent  for  (or  Elector  repreaenting) 
J.  K.,  one  of  the  candidates  at  the  election  now  pending  for  tti« 
electoral  district  of  ,  solenmly  swear  (or  if  he  be  one  of 

the  peraont  permitted  by  law  to  affirm  in  civil  caies,  solemnly 
sffinn)  that  I  will  keep  secret  the  names  of  the  candidates  for 
whom  an;  of  the  Totera  at  the  polliug  station  in  the  polling  dia- 
trict,  No.  ,  may  have  marked  his  ballot  paper  in  my  pre- 

sence at  thia  election.     So  help  me  God. 

(S^nature,)  G.  H. 

Sworn  (or  affirmed)  before  me,  at  this  day 

of  18 

A.  B., 
Returning  Officer. 
or  Justice  of  the  Peace. 


"0. 
Form  of  Voters'  List. 
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P. 

Oath  of  identity  by  voter  receiwng  a  ballot  paper  and  envelcpe, 

after  another  hae  voted  in  hie  name. 

I  solemnly  swear,  (or  if  he  be  one  of  the  persons  permitted 
by  law  to  affirm  in  civil  ca^es,  solemnly  aflSrm)  that  I  am  A.  B., 
of  {as  on  the  voters'  list)  whose  name  is  entered  on 

the  voters'  list  now  shown  me.     So  help  me  God. 


PP.    . 

Oath  of  Messenger  sent  to  collect  the  Ballot  Boxes. 

^;  I,  A.  B.,  of  ,  messenger  appointed  by  C.  D.,  Returning 

Officer,  for  the  Electoral  District  of  ,  in  the  Province  of 

,  do  solemnly  swear  that  the  several  boxes  to  the  num- 
ber of  now  delivered  by  me  to  the  said  Returning  Officer 
have  been  handed  to  me  by  the  several  Deputy  Returning  Of- 
ficers at  the  present  election  for  the  said  Electoral  District  {or 
by — here  insert  the  names  of  the  Deputy  Returning  Offijcers 
who  have  delivered  said  bozes)^  that  they  have  not  been  opened 
by  me,  nor  any  other  person,  and  that  they  are  in  the  same 
state  as  they  were  when  they  came  into  my  possession.  {Should 
any  change  have  taken  place  the  deponent  shall  vary  his  deposi- 
tion by  fully  stating  the  circumstances. 

{Signature^)  A.B. 

Sworn  (or  affirmed)  and  subscribed  before  me,  at  this 

(Jay  of  ,  in  the  year  18 

{Signc^rej)  X.Y., 

Justice  of  the  Peace. 
or  A.B., 

Returning  Officer. 
or  G.H., 
Deputy  Returning  Officer. 


Oath  of  the  Deputy  Returning  Officer  after  the  closing  of  the 

Poll 

I,  the  undersigned,  Deputv  Returning  Officer  for  the  polling 
district  No.  ,  of  the  Electoral  District  of  , 

do  solemnly  swear  (or,  if  hi  be  one  of  the  persons  permitted  by 
law  to  affirm  in  civil  cases^  do  solemnly  affirm)  that  to  the 
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best  of  my  knowledge  and  belief,  the  voters'  list  kept  for  the 
said  polling  district,  under  my  direction,  hath  been  so  kept 
correctly ;  and  that  the  total  number  of  votes  polled  in  the  said 
list  is  ,  and  that,  to  the  best  of  my  knowledge 

and  belief,  it  contains  a  true  and  exact  record  of  the  votes 
given  at  the  polling  station  in  the  said  polling  district,  as  the 
said  votes  were  taken  thereat ;  that  I  have  faithfully  counted 
the  votes  given  for  each  candidate,  in  the  manner  by  law  pro- 
vided, and  performed  all  duties  required  of  me  by  law,  and  that 
the  report,  packets  of  ballot  papers,  and  other  documents  re- 
quired by  law  to  be  returned  by  me  to  the  Returning  Officer, 
have  been  faithfully  and  truly  prepared  and  placed  within  the 
ballot  box,  as  this  oath  (or  affirmation)  will  be,  to  the  end  that 
the  said  ballot  box  being  first  carefully  sealed  with  my  seal  may 
be  transmitted  to  the  Returning  Officer  according  to  law. 

(Signature^)  G.H., 

Deputy  Returning  Officer. 

Sworn  before  me  at  ,  in  the  County  of 

,  this  day  of  ,  18     . 

(Sigruxture,)  X.T., 

Justice  of  the  Peace. 
or,  A.B., 
Returning  Officer. 


R. 

OaOi  of  (ke  Poll  Clerk  after  the  closing  oj  the  Poll 

I,  the  undersigned,  Poll  Olerk  for  the  polling  district  No. 
,  of  the  Electoral  District  of  ,  do  solemnly 

swear  {or  if  he  be  one  of  the  persons  permitted  ly  law  to  affirm 
in  civil  caseSy  do  solemnly  affirm)  tnat  the  voters'  list  in  and 
for  the  said  {as  the  case  may  be\  under  the  direc- 

tion of  O.H.,  who  has  acted  as  Deputv  Returning  Officer  there- 
in, has  been  so  kept  by  me  under  his  direction  as  aforesaid, 
correctly  and  to  the  best  of  my  skill  and  judgment ;  that  the 
total  number  of  votes  polled  in  the  said  list  is  ; 

&nd  that  to  the  best  of  my  knowledge  and  belief,  it  contains  a 
true  and  exact  record  of  the  votes  given  at  the  polling  station 
in  the  said  polling  district,  {as  the  ease  may  be)  as  the  said  votes 
^ere  taken  at  the  said  poll  by  the  said  Deputy  Returning 
Officer. 

{Signature^)  I.J., 

Poll  Olerk. 
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Sworn  {or  affinned)  and  subscribed  before  me,  at 
this  day  of 

in  the  year  18 

{Signature^)  X.Y., 

Justice  of  the  Peace, 
or,  A.B., 
Returning  Officer. 

OTy  G.H., 

Deputy  Returning  Officer. 


S. 

Iteturn  after  a  Poll  haa  been  taken. 

I  hereby  certify  that  the  member  {or  members)  elected  for 
the  Electoral  District  of  ,  in  pursuance 

of  the  within  written  writ,  as  having  received  the  majority  of 
votes  lawfully  given,  is  {or  are)  A.B.,  &c.,  {name%  <fce.,  a9  in 
the  nomination  papers,) 

{Signedj)  R.O., 

Returning  Officer. 


36   VICT.  CAP.  2. 

An  Act  to  render  Members  of  the  Legislative  Councils 
and  Legislative  Assemblies  of  the  Provinces  now 
included,  or  which  may  hereafter  be  included  within 
the  Dominion  of  Canada,  ineligible  for  sitting  or 
voting  in  the  House  of  Commons  of  Canada. 

[Assented  to  3rd  Mat/,  1873.] 

Preamble,        |"TER  Majesty,  by  and  with  the  advice  and  consent  of  the 
I   I-     Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

Members  of  a       1  •  After  the  dissolution  of  the  present  Parliament  of  Canada, 

Proyindai  ^q  person  who  is  a  Member  of  any  Legislative  Council  or  of  any 

nofdrgiw^  as  Legislative  Assembly  of  any  Province  now  included,  or  which 

Members  of  may  hereafter  be  included  within  the  Dominion  of  Canada,  sha  1 

Smimons!"^  be  eligible  as  a  Member  of  the  House  of  Commons,  or  shall  1  o 

Bieotion  to  be  capable  of  sitting  or  voting  in  the  same  ;  and  if  any  one  so  di  - 

'***^*  clared  ineligible  is,  nevertheless,  elected  and  returned  as  a  Ment^ 


^         36  V.  C.  2.]  TRIAL  OP  CONTROVERTED  ELECTIONS.  101 

ber  of  the  said  House  of  Commons,  his  election  shall  be  null 
and  void. 

9.  If  any  Member  of  the  House  of  Commons  shall  be  elected  ^  Member  of 
and  returned  to  any  Legislative  Assembly,  or  shall  be  elected  commons  ^' 
or  appointed  a  Member  of  any  Legislative  Council,  and  accept  elected  to  or 
the  seat,  his  election  as  a  Member  of  the  House  of  Commons  2S^i^^  pJo.* 
shall  thereupon  become  null  and  void,  and  his  seat  shall  be  Tinoiai  Legii- 
vacated,  and  a  new  writ  shall  issue  forthwith  for  a  new  election,  1JJ,q™  JJ^^u 
as  if  he  were  naturally  dead :  Provided  always,  that  any  Mem-  to  Taoato^his 
ber  of  the  House  of  Commons,  so  elected  or  appointed  without  Matin  the 
his  knowledge  or  consent,  and  who,  without  taking  his  seat  in  the  pr^o^^u  to 
Provincial  Legislature,  within  ten  days  after  having  been  notified  Members 
of  his  election,  or  if  he  is  not  within  the  Province  at  the  time,  p^tifd  with^ 
then  within  ten  days  after  his  arrival  within  the  Province,  resigns  out  their 
his  seat  and  notifies  the  Speaker  of  the  House  of  Commons,  he  ^'^o^^****- 
shall  hold  his  seat  in  the  House  of  Commons  as  if  no  election 
or  appointment  to  a  seat  in  a  Provincial  Legislature  had  been 
made. 


L  If  any  person  who  is  made  by  this  Act  ineligible  as  a  Penalty  on 
Member  of  the  House  of  Commons,  or  incapable  of  sitting  or  SJJI^"^***'***^ 
voting  therein,  does,  nevertheless,  so  sit  or  vote,  he  shall  forfeit  ineligible,  tit- 
the  sum  of  two  thousand  dollars  for  every  day  he  sits  or  votes,  |ng»nd  voting 
and  such  Biun  may  be  recovered  from  him  by  any  person  who  'o°,  ^om»o".l' 
wiU  sue  for  the  same,  by  action  in  any  form  allowed  by  the  law 
of  procedure  in  the  Province  in  which  the  action  is  brought,  in 
any  court  having  jurisdiction. 

4.  This  Act  shall  apply  to  any  election  of  a  Member  of  the  ^<^^^  ^pp^j 
House  of  Commons  which  may  take  place  after  the  passing  i^idl^eMts 
thereof,  during  the  continuance  of  the  present  Parliament,  and  pMsing. 
to  any  member  elected  thereat. 


37  VICT.  CAP.  10.* 


An  Act  to  make  better  provision  for  the  trial  of  Con- 
troverted Elections  of  Members  of  the  House  of 
Commons,  and  respectin    {  b  :  - 1  ( ]  .^  <  <  1 1  m  ( < 
with. 

[AasetUed  to  26th  May^  1874.] 

WHEREAS  it  is  expedient  by  one  law,  common  to  the  whole  PreunMe. 
Dominion  of  Canada,  to  make  better  provision  for  the 

♦  See  also  next  Act,  38  V,  c.  10. 
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86  v.,  0.  n 

repealed. 


Szoeption. 


Short  title. 


trial  of  Election  Petitions,  and  the  decision  of  matters  connected 
with  Controverted  Elections  of  Members  of  the  House  of  Com- 
mons of  Canada:  Therefore  Her  Majesty,  bj  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows  : — 

1.  The  Act  passed  in  the  thirty-sixth  year  of  Her  Majesty's 
reign,  intituled  :  "  An  Act  to  make  better  provision  respecting 
Election  Petitions^  and  matters  relating  to  Controverted  JElec- 
turns  of  Members  of  the  Souse  of  Commons"  is  hereby  repealed, 
except  only  as  respects  Elections  held  before  the  passing  of  this 
Act ;  with  respect  to  which,  and  all  matters  connected  with  or 
pending  upon  them,  it  shall  remain  in  force ;  and  the  Acts  and 
enactments  repealed  by  the  said  Act  shall  remain  repealed,  not- 
withstanaing  its  repeal. 

9.  This  Act  may  be  cited  for  all  purposes  as  ''  The  Dominion 
Controverted  Elections  AH^  1874." 


Interpretation      s   j^  this  Act,  and  for  the  purposes  thereof,  the  expression, 
c  •'*■•'  "  the  Court,"  as  respec;s  Elections  in  the  several  Provinces  here- 

«  The  Conrt "  inafter  mentioned,  respectively,  shall  mean  the  Courts  herein- 
after mentioned,  or  any  Judges  thereof,  viz : — 

1.  Relates  to  the  Province  of  Quebec. 

2.  In  the  Province  of  Ontario,  any  of  the  following  Courts, 
viz  :  the  Court  of  Error  and  Appeal,  the  Court  of  Queen's 
Bench,  the  Court  of  Common  Pleas  and  the  Court  of  Chancery, 
and  the  Chancellor,  and  yice-Chancellors  of  the  said  Court,  for 
that  Province ; 

8.  Relates  to  the  Province  of  Nova  Scotia. 

4.  Relates  to  the  Province  of  New  Brunswick, 

5.  Relates  to  the  Province  of  Manitoba, 

6.  Relates  to  the  Province  of  British  Columbia, 

7.  Relates  to  the  Province  of  Prince  Edward  Island. 

courrto*be*M       ^^^  ®*^^  ^^  ^^®  ^*^^  Courts,  respectively,  shall,  subject  to  the 
in  ordinary      provisions  of  this  Act,  have  the  same  powers,  jurisdiction  and 

oa«e§,  when     authority,  with  reference  to  an  election  petition  and  the  proceed- 
not  otherwise     .  xT_  "^  'O  1  ....  ^         J.  ^       .  1  . 

proTided.  mgs  thereon,  as  if  such  petition  were  an  ordinary  cause  within 
its  jurisdiction. 

Clause  relating  to  the  Province  of  Quebec. 

«  The  Jodge."  The  expression  "  the  Judge,*'  shall  mean  the  judge  trying  the 
election  petition,  or  performing  any  duty  to  which  the  enactment 
in  which  the  expression  occurs  has  reference,  and  the  word 
''judge"  shall  include  the  Chief  Justice  of  the  Court,  and  the 
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Chancellor  and  Vice-Chancellors  of  the  Court  of  Chancery  of  the 
Proyince  of  Ontario. 

4.  The  following  terms  shall,  in  this  Act,  have  the  meaning  interpntation 
hereinafter  assigned  to  them,  unless  there  is  something  in  the  of  other  tvrmi. 
context  repugnant  to  such  construction,  that  is  to  say  : — 

"Member,"  shall  mean  a  member  of  the  House  of  Commons 
of  Canada ; 

"  Election/'  shall  mean  an  election  of  a  member  to  serve  in  the 
House  of  Commons  of  Canada ; 

''Electoral  District,"  shall  mean  an  electoral  district  entitled 
to  return  a  member  or  members ; 

*'  Candidate,"  shall  mean  any  person  elected  to  serve  as  a 
member,  and  any  person  who  has  been  nominated  as  a  candidate 
at  an  election ; 

«  ''  Corrupt  practices,"  or  <'  corrupt  practice,"  shall  mean  acts 
in  reference  to  elections  which  are  declared  to-be  corrupt  prac- 
tices by  "  The  Dominion  Elections  Act^  1874,"  or  any  other 
Act  of  the  Parliament  of  Canada,  or  recognized  as  such  by  the 
common  law  of  Parliament ; 

Ike  37  v.,  <?.  9,  8ec9.  75  and  92-98,  ante  page%  70  and  72, 
for  enumeration  of  corrupt  practices. 

"Rules  of  Court,"  shall  mean  rules  to  be  made  as  hereinafter 
mentioned ; 

*' Prescribed,"  shall  mean  '^  prescribed  by  this  Act,  or  by  the 
roles  of  Court  made  in  virtue  of  this  Act ;  " 

''Clerk  of  the  Court,"  shall  mean  the  Clerk  of  the  Crown, 
Chief  Clerk,  or  Prothonotary,  or  any  oflScer  of  the  Court,  pre- 
scribed for  the  purpose  in  question. 

5.  For  the  purposes  of  this  Act,   the  expression,   ''  the  The  Speaker. 
Speaker,"  shall  mean  the  Speaker  of  the  House  of  Commons  ; 

and  when  the  office  of  SpeAer  is  vacant,  or  when  the  Speaker 
is  absent  from  Canada,  or  is  unable  to  act,  the  Clerk  of  the 
House  of  Commons,  or  any  other  officer  for  the  time  being  per^ 
forming  the  duties  of  the  Clerk  of  the  said  House,  shall  be 
.  deemed  to  be  substituted  for  and  included  in  the  expression 
''the  Speaker." 

C  The  rotation  or  order  in  which  any  duties,  assigned  by  f^^^^^^^J 
this  Act  to  a  single  judge,  shall  be  performed  by  the  Judges  of  ooof^fordoty 
the  Ooort  respectively,  and  in  Ontario  the  distribution  of  cases  uidor  thii 
under  liliis  Act  among  the  courts  mentioned  in  sub-section  2  of  ^^^ 
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section  8,  shall,  if  not  prescribed  by  the  law  of  the  Prorince  or 
the  practice  of  the  Court,  be  arranged  by  the  Judges  among 
ProTiao :  as  to  themselvos :  Provided  always,  that  in  all  election  cases  pending 
in  the  Province  of  Ontario,  the  petitions  may  be  heard  and  all 
questions  disposed  of  by  any  Judge  of  the  Superior  Courts  of 
that  Province,  although  not  of  the  Judges  composing  the  Elec- 
tions Court,  under  the  provisions  of  the  Act  of  one  thousand 
eight  hundred  and  seventy-three,  chapter  twenty-seven. 


oasM  now 

pending 


Election 
petitions, 
what  and  by 
whom  to  be 


7.  A  petition  complaining  of  an  undue  return,  or  undue  elec- 
tion of  a  member,  or  of  no  return  or  double  return,  or  of  any 
unlawful  act,  by  any  candidate  not  returned,  by  which  he  is 
alleged  to  have  become  disqualified  to  sit  in  the  House  of  Com- 
mons, at  any  election  held  after  the  passing  of  this  Act,  may 
be  presented  to  the  Court  by  any  one  or  more  of  the  following 
persons : — 

1.  Some  person  who  had  a  right  to  vote  at  the  election  to 
which  the  petition  relates :  or 

2.  A  candidate  at  such  election. 

And  such  petition  is  in  this  Act  called  an  election  petition  : 
Provided  always  that  nothing  herein  contained  shall  prevent 
the  sitting  member  from  objecting  under  section  ten,  to  any 
further  proceeding  on  the  petition  by  reason  of  the  ineligibility 
or  disqualification  of  the  petitioner,  or  from  proving  under  sec- 
tion sixty-six,  that  the  petitioner  was  not  duly  elected. 

8.  The  following  enactments  are  made  with  respect  to  the 
presentation  of  an  election  petition  under  this  Act : — 

1.  The  petition  may  be  in  any  prescribed  form ;  but  if  or  in 
so  far  as  no  form  is  prescribed,  it  need  not  be  in  any  particular 
form,  but  it  must  complain  of  the  undue  election  or  return  of  a 
member,  or  that  no  return  has  been  made,  or  that  a  double  re- 
turn has  been  made,  or  of  matter  contained  in  any  special  re- 
turn made,  or  of  some  such  unlawful  act  as  aforesaid  by  a  can- 
didate not  returned,  and  it  must  be  signed  by  the  petitioner,  or 
all  the  petitioners  if  there  are  more  than  one. 

Time  for  pie-^      2.  The  petition  must  be  presented  not  later  than  thirty  days 
•enting.  ^ft^j.  i]^q  ^^y  of  publication  in  the  Canada  Gazette  of  the  re- 

ceipt of  the  return  to  the  writ  of  election  by  the  Clerk  of  the 
Crown  in  Chancery,  unless  it  questions  the  return  or  election 
upon  an  allegation  of  corrupt  practices,  and  specifically  alleges 
a  payment  of  money  or  other  act  of  bribery  to  have  been  com- 
mitted by  any  member,  or  on  his  account,  or  with  his  privity, 
since  the  time  of  such  return,  in  pursuance  or  in  furtherance  of 
such  corrupt  practice,  in  which  case  the  petition  may  be  pre- 
sented at  any  time  within  thirty  days  after  the  date  of  such 
payment  or  act  so  committed  ;  and  in  case  any  such  petition  is 
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presented,  the  sitting  member,  whose  election  and  return  is 
petitioned  against,  may,  not  later  than  fifteen  days  after  ser- 
vice of  such  petition  against  his  election  and  return,  file  a  peti- 
tion complaining  of  any  unlawful  aod  corrupt  act  by  any  can- 
didate at  the  same  election  who  was  not  returned  and  who  is 
not  a  petitioner,  and  on  whose  behalf  the  seat  is  not  claimed ; 

3.  Presentation  of  a  petition  shall  be  made  by  delivering  it  How  pre- 
at  the  office  of  the  clerk  of  the  court,  during  office  hours,  or  in  '*''**  ' 
any  other  prescribed  manner ; 

4.  At  the  time  of  the  presentation  of  the  petition,  security  Security  to  be 
for  the  payment  of  all  costs,  charges  and  expenses  that  may  ^^®^* 
become  payable  by  the  petitioner, — 

[a)  To  any  person  summoned  as  a  witness  on  his  behalf,  or 

(b.)  To  the  member  whose  election  or  return  is  complained  of 
(who  is  hereinafter  referred  to  as  the  respondent),  or 

({?.)  To  the  Returning  Officer,  if  his  conduct  be  complained  of, 
or 

{d.)  To  the  candidate  not  elected,  whose  conduct  is  complained 
of  as  aforesaid, — 

Shall  be  given  on  behalf  of  the  petitioner ; 

5.  The  security  shall  be  to  the  amount  of  one  thousand  dol-  Security. 
lars,  and  shall  be  given  by  a  deposit  of  money  with  the  Clerk  ^^Jow^^' 
of  the  Court ;  given. 

6.  The  deposit  shall  not  be  valid  unless  it  is  made  in  gold  Ooid  or 
coin,  or  Dominion  notes  being  a  legal  tender  under  the  Statutes  ^otei^^" 
of  the  Dominion  at  the  time  when  the  deposit  is  made  ; 

7.  The  Clerk  of  the  Court  shall  give  a  receipt  for  such  deposit.  Receipt  for 
which  shall  be  evidence  of  the  sufficiency  thereof;  deposit. 

8.  On  the  presentation  of  the  petition,  the  Clerk  of  the  Court  ^*^f.  JJ[  ^ 
shall  send  a  copy  thereof  by  mail  to  the  Returning  Officer  of  Returning 
the  Electoral  District  to  which  the  petition  relates,  who  shall  Officer, 
forthwith  publish  the  same  in  such  Electoral  District. 

•.  Notice  of  the  presentation  of  a  petition  under  this  Act,  Notice  to 
and  of  the  security,  accompanied  with  a  copy  of  the  petition,  ^^^^^ 
shall,  within  five  days  after  the  day  on  which  the  petition  shall 
have  been  presented,  or  within  the  prescribed  time,  or  within 
such  longer  time  as  the  court,  or  any  judge  thereof,  may,  under 
special  circumstances  or  difficulty  in  effecting  service,  allow,  be 
served  by  the  petitioner  on  the  respondent  or  respondents. 
In  case  service  cannot  be  effected  on  the  respondent  or  respon- 
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dents  either  personally  or  at  his  or  their  domicile  within  the 
time  granted  by  the  court  or  judge,  then  it  may  be  effected 
upon  such  other  person,  or  in  such  other  manner  as  the  court 
or  judge,  on  the  application  of  the  petitioner,  may  appoint. 


Preliminary 
objeotione  to 
petition. 


10.  Within  fi^e  days  after  the  service  of  the  petition  and  the 
accompanying  notice,  the  respondent  may  present  in  writing 
any  preliminary  objections  or  grounds  of  insufficiencjr  which  he 
may  have  to  urge  against  the  petition  or  the  petitioner,  or 
against  any  further  proceeding  thereon,  and  shall,  in  such  case, 
at  the  same  time,  file  a  copy  thereof  for  the  petitioner.  The 
How  decided,  court,  or  any  judge  thereof,  shall  hear  the  parties  upon  such  ob- 
jections and  grounds,  and  shall  decide  the  same  in  a  summary 
manner. 


Reipondent'8 
answer.         * 


Petition  at 
iisne* 


List  of  peti- 
tions at  issue 
t )  be  made. 


Trial  of 
petition. 


Place  of  trial. 
Proviso. 


Notice. 


11.  Within  five  days  after  the  decision  upon  the  preliminary 
objections,  if  presented  and  not  allowed,  or  on  the  expiration 
of  the  time  for  presenting  the  same,  if  none  be  presented,  the 
respondent  may  file  a  written  answer  to  the  petition,  together 
with  a  copy  thereof  for  the  petitioner ;  but  whether  such  answer 
be  or  be  not  filed,  the  petition  shall  be  held  to  be  at  issue,  after 
the  expiration  of  the  said  five  days,  and  the  court  may  at  any 
time  thereafter,  upon  the  application  of  either  party,  fix  some 
convenient  time  and  place  for  the  trial  of  the  petition. 

19.  The  Clerk  of  the  Court  shall,  as  soon  as  may  be,  make 
out  a  list  of  all  petitions  presented  under  this  Act,  and  which 
are  at  issue,  placing  them  in  the  order  in  which  they  were  pre- 
sented, and  shall  keep  at  his  office  a  copy  of  such  list  (herein- 
after referred  to  as  the  election  list,)  open  to  the  inspection  of 
any  person  making  application ;  and  such  petitions,  as  far  as 
conveniently  may  be,  shall  be  tried  in  the  order  in  which  they 
stand  on  such  list. 

13.  Every  election  petition  shall  be  tried  by  one  of  the 
judges  of  the  court,  without  a  jury :  and  it  shall  be  competent 
for  the  judge,  on  such  trial,  'to  decide  any  question  raised  as  to 
the  admissibility  of  the  evidence  offered,  or  to  receive  such 
evidence  under  reserve,  and  subject  to  adjudication  at  the  final 
hearing. 

The  trial  of  an  election  petition  shall  take  place  in  the  elec- 
toral district,  the  election  or  return  for  which  is  in  question : 
Provided  always,  that  if  it  appears  to  the  court  that  special  cir- 
cumstances exist,  which  make  it  desirable  that  the  petition 
should  be  tried  elsewhere  than  in  such  electoral  district, 
the  court  may  appoint  such  other  place  for  the  trial  as  may 
appear  most  convenient : 

Notice  of  the  time  and  place  at  which  an  election  petition 
will  be  tried  shall  be  given  in  the  prescribed  manner,  not  less 
than  fourteen  days  before  that  on  which  the  trial  is  to  take 
place : 
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The  judge  of  the  trial  may  adjourn  the  same  from  time  to  A^onm- 
time,  and  from  any  one  place  to  another,  in  the  same  electoral  °^*^^'* 
district,  as  to  him  may  seem  convenient. 

PBSLIMINART   EXAMINATION   OF   PARTIES,   ETC.,   AND   PRO- 
DUCTION OF    DOCUMENTS. 

14.  Any  party  to  an  election  petition,  whether  petitioner  or  When  and 
respondent,  may  at  any  time  after  such  petition  is  at  issue,  be-  {jJ^petiSon* 
fore  or  pending  the  trial  thereof,  be  examined  by  or  before  a  may  be 
judge  or  an  examiner,  in  the  manner  hereinafter  directed,  by  a  «»»m*'>»^» 
party  adverse  in  point  of  interest,  touching  any  matter  raised  by 
such  petition  ;  and  any  party  so  examined  may  be  further  ex- 
amined on  his  own  behalf,  in  relation  to  any  matter  respecting 
which   he   has  been  examined   in   chief;    and  when  one    of 
several  petitioners  or  respondents  has  been  so  examined,  any 
other  petitioner  or  respondent,   united  in  interest,  may  be  ex- 
amined on  his  own  behalf,  or  on  behalf  of  those  united  with  him 
in  interest,  to  the  same  extent  as  the  party  so  examined :  Pro- 
vided that  such  explanatory  examination  must  be  proceeded  Proviao. 
with  immediately  after  the  examination  in  chief,  and  not  at 
any  future  period,  except  by  leave  of  the  court  or  a  judge. 

Iff.  Where  any  petition  has  been  filed  claiming  the  seat  for  a  Candidate 
candidate,  such  candidate,  although  not  a  party  to  the  petition,  Jjjjj**^?*  "** 
may  be  orally  examined  as  if  he  were  a  petitioner.  examined. 

16.  Any  party  to  be  examined  orally,  under  the  provisions  How  Buoh 
of  this  Act,  shall  be  so  examined  by  or  before  a  judge,  a  county  ghan  be*  ^^ 
court  judge,  a  master  in  chancery,  clerk  of  the  crown,  or  special  oondueted. 
examiner  of  the  court  in  which  such  election  petition  is  pending, 

or  before  any  barrister-at-law  named  for  the  the  purpose  by  the 
court  or  the  judse ;  and  such  examination  shall  take  place  in 
the  presence  of  the  parties,  their  counsel,  agents  or  attorneys  ; 
and  the  party  so  examined  orally  shall  be  subject  to  cross-ex- 
amination and  re-examination  ;  and  such  examination,  cross- 
examination  and  re-examination  shall  be  conducted  as  nearly 
as  may  be  in  the  mode  now  in  use  in  courts  of  common  law  on 
atrial  at9tm  priuSj  or  in  chancery  at  the  hearing  of  a  cause, 
or  in  the  Province  of  Quebec  at  the  trial  of  a  civil  cause  by  a 
jury ;  subject  to  the  provisions  hereinafter  made. 

17.  The  depositions  taken  upon  any  such  oral  examination  Form  of 

as  aforesaid,  shall  be  taken  down  in  writing  by  the  examiner,  2©  ^muWe? 
not  ordinarily  by  question  and  answer,  but  in  the  form  of  a 
narrative;  and  when  completed  shall  be  read  over  to  the 
witness,  and  signed  by  him  in  the  presence  of  the  parties,  or 
of  such  of  them  as  may  think  fit  to  attend  :  Provided  always,  p^^,^, 
that  in  case  the  witness  shall  refuse  or  be  unable  to  sign  the 
said  depositions,  then  the  examiner  shall  sign  the  same ;  and 
such  examiner  may  upon  every  examination,  state  any  special 
matter  to  the  court  if  he  shall  think  fit :  Provided  also,  that  it 
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Proviso:  shall  be  in  the  discretion  of  the  examiner  to  pat  down  any  par- 
be  wnt^down^  ticular  question  or  answer,  if  there  should  appear  to  be  any 
io  certain  Special  reason  for  so  doing;  and  any  question  or  questions 
cases.  which  may  be  objected  to  shall,  at  the  request  of  either  party, 

be  noticed  or  referred  to  by  the  examiner  in  or  upon  the  de- 
positions ;  and  he  shall  state  his  opinion  thereon  to  the  counsel, 
agents,  attorneys  or  parties ;  and  if  requested  by  either  party 
he  shall  refer  to  such  statement  on  the  face  of  the  depositions. 

Repositions  to  ig.  When  the  examination  before  the  examiner  shall  have 
to theC^rt  b^^^  concluded,  the  original  depositions  authenticated  by  the 
signature  of  such  examiner,  shall  be  transmitted  by  him  to  the 
office  of  the  court  to  be  there  filed ;  and  any  party  to  the 
petition  may  have  a  copy  thereof,  or  of  any  part  or  portion 
thereof,  upon  payment  for  the  same  in  such  manner  as  shall  be 
prescribed  by  the  court  in  that  behalf. 

CompeUing         l9*  The  attendance  of  a  party  or  other  person  for  oral  ex- 

Attendance  of  amination  or  cross-examination  before  the  examiner,  may  be 

pOT8o?s  to  be    required  by  a  writ  aubposna  ad  testificandum  or  duces  tecuniy 

examined.       in  like  manner  as  such  party  or  person  would  be  required  to 

attend  the  trial  of  the  petitiQn,  and  any  party  or  person  upon 

being  served  with  such  writ  shall  be  bound  to  attend  before  the 

examiner;  but  such  party  or  person  shall  be  entitled  to  the 

like  payment  for  attendance  and  expenses  as  if  he  had  been 

subpoenaed  to  attend  upon  the  trial. 

Persona  in  90.  The  sheriff,  gaoler  or  other  officer  having  the  custody 

oustody.  q£  j^jjy  prisoner,  may  take  such  prisoner  for  examination  before 

the  examiner,  under  the  authority  of  this  Act,  if  so  ordered  by 

the  court  or  a  judge  thereof. 

Notioe.  31.  Forty-eight  hours'  notice  of  any  such  oral  examination 

or  cross-examination  shall  be  given  to  the  opposite  party  or 
parties. 

Neglecting  /S/S.  Any  party  or  person  refusing  or  neglecting  to  attend  at 

re^iSf to'     *^®  *^™®  ^^^  place  appointed  for  his  examination  or  cross-ex- 
answer,  to  be    amination,  or  refusing  to  be  sworn  or  to  answer  any  lawful 
contempt.        question  put  to  him  by  the  examiner,  or  by  any  party  entitled 
so  to  do,  or  his  counsel,  agent  or  attorney,  may  be  punished  as 
Witness  may  ^^^  ^  contempt  of  court :  Provided  always,  that  if  any  witness 
demnr  to         shall  demur  or  object  to  any  question  or  questions  which  may 
questions.       |^  ^^^  ^^  j^j^^^  ^^^  question  or  questions  so  put,  and  the  demur- 
rer or  objection  of  the  ^witness  thereto,  shall  be  taken  down  by 
the  examiner,  and  transmitted  by  him  to  the  office  of  the  court 
to  be  there  filed ;  and  the  validity  of  such  demurrer  or  objec- 
tion shall  be  decided  by  toe  court  or  a  judge  thereof ;  and  the 
costs  of  and  occasioned  by  such  demurrer  or  objection  shall  be 
in  the  discretion  of  the  court  or  judge. 

Use  of  %3.  Any  party  to  a  petition  shall  be  entitled  to  use,  upon 

depositions,     ^j^^  ^rial  of  Buch  petition,  depositions  taken  by  or  before  the 
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examiner,  in  accordance  with  the  provisions  of  this  Act :  Pro-  ProyUo. 
Tided  that,  where  such  party  uses  any  portion  of  a  deposition  so 
taken,  it  shall  be  competent  for  the  party  against  whom  it  is 
used  to  put  in  the  entire  evidence  so  taken,  as  well  that  in 
chief  as  that  in  explanation. 

34.  Any  party  to  any  election  petition,  whether  petitioner  ProdaoUoD, 
or  respondent,  may,  at  any  time  after  such  petition  is  at  issue,  >Mp«oti<>n  »»<*' 
before  or  pending  the  trial  l^ereof,  obtain  a  rule  or  order  of  the  doeamentt. 
court  or  of  the  judge,  requiring  the  adverse  party  to  produce 
within  ten  days  after  the  service  thereof,  imder  oath,  all  docu- 
ments  in  his  c^tody  or  power  relating  to  the  matters  in  qaestion, 
saving  all  just  exceptions ;  and  to  deposit  the  said  documents  with 
the  clerk  of  the  court ;  and  upon  sucn  documents  being  produced, 
the  party  requiring  such  production,  or  his  agent  or  attorney 
may  inspect  the  same  and  take  examined  copies  thereof:  Pro-  Proyi«o. 
vided  that,  when  any  person  upon  whom  a  rule  to  produce  has 
been  served  wishes  to  avail  himself  of  any  such  exception  as 
above  mentioned,  he  must  in  his  affidavit  on  production  assign 
a  sufficient  reason  why  he  should  not  produce  and  deposit  the 
same  in  manner  aforesaid. 

S5.  The  rule  referred  to  in  the  preceding  section  shall  be  a  Kniefor 
rule  in  the  nature  of  a  side  bar  rule,  and  shall  issue  in  vacation  ^iS^'^SbtaSiied 
as  in  term,  and  may  be  obtained  on  the  last  as  well  as  other 
days  of  term  ;  and  such  rule  shall  be  dated  the  day  of  the  week, 
month  and  year  on  which  the  same  was  drawn  up,  and  need  not 
specify  any  other  time  or  date  ;  and  such  rule  may  be  obtained 
by  the  party  requiring  the  same,  his  agent  or  attorney,  from  the 
clerk  of  the  court. 

26.  The  rule  for  the   production  of  documents  shall  not  Service. 
require  personal  service,  and  it  shall  be  sufficient  to  serve  the 
dame  upon  the  agent  or  attorney  of  the  party. 

581.  The  affidavit  on  production  to  be  made  by  the  party  who  Affidavit  on 
has  been  served  with  the  rule  for  production,  may  be  in  the  P'f^^^c^^^^'"- 
form  or  to  the  effect  of  the  schedule  to  this  Act,  varied  as  the 
facts  require. 

98.  Any  party  neglecting  or  refusing  to  obey  a  rule  for  the  Penalty  for 
l^roduction  of  documents,  may  be  punished  as  for  a  contempt  disobedience. 
of  court. 

S9.  At  the  conclusion  of  the  trial  the  judge  shall  determine  Beoision  and 
whether  the  member  whose  election  or  return  is  complained  of,  J^J'^^***  °^ 
or  any  and  what  other  person  was  duly  returned  or  elected, 
or  whether  the  election  was  void  and  other  matters  arising  out  of 
the  petition,  and  requiring  his  determination,  and  shall  except 
only  in  the  case  of  appeal  hereinafter  mentioned  immediately 
after  the  expiration  of  eight  days  from  the  day  on  which  he  to^^SpeSer.  * 
shall  so  have  given  his  decision,  certi^  in  writing  such  deter- 
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mination  to  the  Speaker,  appending  thereto  a  copy  of  the  notes 
of  the  evidence,  and  the  determination  thus  certified  shall  be 
final  to  all  intents  and  purposes. 

TJm  section  was  amended  by  38  V,  c.  10,  sec,  8,  by  striking 
out  the  word  ^Hminediately^'  {printed  in  italics)  and  stwstituttng 
'*  within  four  days.'* 

Judge's  report     30.  When  any  charge  is  made  in  an  election  petition  of  any 
prao™M*are    ^^^^rupt  practice  having  been  committed  at  the  election  to  which 
chATged.         the  petition  refers,  the  judge  shall,  in  addition  to  such  certifi- 
cate, and  at  the  same  time,  report  in  writing  to  the  Speaker,  as 
follow! 


(a)  Whether  any  corrupt  practice  has  or  has  not  been  proved 
to  have  been  committed  by  or  with  the  knowledge  and  consent 
of  any  candidate  at  such  election,  stating  the  name  of  such 
candidate,  and  the  nature  of  such  corrupt  practice  ; 

(b.)  The  names  of  any  persons  who  have  been  proved  at  the 
trial  to  have  been  guilty  of  any  corrupt  practice ; 

(c).  Whether  corrupt  practices  have,  or  whether  there  is 
reason  to  believe  that  corrupt  practices  have  extensively  pre- 
vailed at  the  election  to  which  the  petition  relates. 


Special  report      31.  T!be  judge  may,  at  the  same  time,  make  a  special  report 
*reti<mf '        *^  *^^  Speaker,  as  to  any  matters  arising  in  the  course  of  the 

trial,  an  account  of  which  ought,  in  his  judgment,  to  be  submitted 

to  the  House  of  Commons. 


jcdge  may  39.  When  upou  the  application  of  any  party  to  an  election 

eMeuTbT^**^  petition  duly  made  to  the  judge,  it  appears  to  such  judge  that 

stated.  the  case  raised  by  the  petition  can  be  conveniently  stated,  as  a 

special  case,  such  judge  may  direct  the  same  to  be  so  stated,  and 

any  such  special  case  shall,  as  far  as  may  be,  be  heard  before 

such  judge,  who  shall  thereupon  give  such  judgment  as  to  justice 

Siwao^**         may  appertain,  and  in  case  the  decision  be  final  the  judge  shall 

certify  to  the  Speaker  his  decision  on  such  special  case,  in  the 

manner  and  time  specified  in  section  twenty-nine  of  this  Act : 


Relates  to  Quebec  only. 

34.  ReUUes  to  Quebec  only. 

Appeal  from  35-  Provided  also,  that  in  any  other  of  the  Provinces  any 
fudie^^  other  V^^^J  ^  *^^  petition  who  may  be  dissatisfied  with  the  decision 
ProTinoesthan  of  the  Judge  on  any  question  of  law  or  of  fact,  and  desires  to 
Qaebeo.  appeal  against  the  same,  may  within  the  said  delay  of  eight  days 

from  the  day  on  which  the  jud^e  has  given  his  decision,  deposit 
in  the  court  of  which  the  said  jud^e  is  a  member,  with  the  pro- 
per officer  of  the   court  whose  duty  it  is  to  receive  moneys 
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ordered  to  be  paid  into  court  in  other  cases,  the  sum  of  one  hun- 
dred .dollars  by  way  of  security  for  costs,  and  thereupon  the 
clerk,  registrar  or  other  proper  officer  of  the  said  court  shall 
set  the  matter  of  the  said  petition  down  for  hearing  before  the 
fall  court  of  which  the  said  judge  is  a  member  as  aforesaid,  on 
the  first  or  second  paper  day  of  the  next  term,  if  the  said  judge 
be  a  member  of  a  court  of  common  law,  or  on  the  rehearing  list  of 
the  next  term  if  the  said  judge  be  a  member  the  Court  of  Chancery 
for  Ontario,  and  the  party  so  appealing  shall  thereupon  within 
three  days  or  such  further  time  as  the  ju^e  may  upon  application 
allow,  give  to  the  other  parties  to  the  said  petition,  affected  by 
the  sail  appeal  or  their  respective  attorneys  or  agents,  by  whom 
snob  parties  were  represented  in  the  trial  of  the  said  petition, 
notice  in  writing  that  the  matter  of  the  said  petition  has  been  noUoo  to 
80  set  down  to  be  heard  in  appeal  as  aforesaid,  in  and  by  which  ^^^^  parties, 
notice  the  said  party  so  appealing  as  aforesaid,  may,  if  he  desires,  ^  P'^'P*^'^ 
limit  the  subject  of  the  said  appeal  to  any  special  and  defined 
question  or  questions   and  the  said  appeal  snail  thereupon  be 
heard  and  determined  by  the  said  full  court ;  and  such  judgment 
shall  be  pronounced  both  upon  questions  of  law  and  of  fact  as  Hearing  and 
should  in  the  opinion  of  the  said  court  have  been  delivered  by  judgment 
the  said  judge  ;  and  the  court  may  make  such  order  as  to  the 
return  of  the  said  deposit  and  as  to  the  costs  of  the  said  appeal, 
as  it  may  think  just ;  and  the  registrar,  clerk  or  other  proper 
officer  of  the  said  court  shall  thereupon  certify  to  the  Speaker,  certificate  to; 
the  judgment  and  decision  of  the   said  court  upon  the  several  «p«»ker. 
questions  and  matters  of  fact  as  well  as  of  law  upon  which  the 
judge  might  otherwise  have  determined  or  certified  his  decision 
in  pursuance  of  this  Act,  in  the  same  manner  as  the  judge  would 
otherwise  have  done,  and  the  said  judgment  and  decision  shall  Jadgment  to 
be  final  to  all  intents  and  purposes.  ^  ^°*^ 


k  The  Speaker  shall,  at  the  earliest  practicable  moment  Speaker's  duty 
after  he  receives  the  certificate  and  report  or  reports  (if  any)  of  P^Z^J'^^jg. 
the  court  or  judge,  give  the  necessary  directions  and  adopt  all  cate. 
the  proceedings  necessary  for  confirming  or  altering  the  return, 
or  for  the  issuing  of  a  new  writ  for  a  new  election,  (  for  which 
purpose  the  Speaker  may  address  his  warrant,  under  his  hand 
and  seal,  to  the  Clerk  of  the  Crown  in  Chancery,)  or  for  other- 
wise carrying  the  determination  into  execution,  as  circumstances 
may  require : 

The  Speaker  shall,  without  delay,  communicate  to  the  House  to  infurm  the 
of  Commons, 'the  determination,  report  and  certificate  of  the  House, 
court  or  judge,  and  his  own  proceedings  thereon  : 

Where  the  judge  makes  a  special  report,  the  House  of  Com-  if  there  is  a 
mons  may  make  such  order  in  respect  of  such  special  report,  as  special  reporu 
they  think  proper. 

Jl.  Unless  the  judge  otherwise  directs,  any  charge  of  cor-  Astoeyidence 
rapt  practices  may  be  gone  into,  and  evidence  in  relation  there-  pr^u^.^ 
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to  received,  before  any  proof  has  been  given  of  agency  on  the 
part  of  any  candidate  in  respect  of  such  corrupt  practices. 

Aooeptanoe         38.  An  election  petition  may  be  presented,  and  the  trial  of 
°'  ^***ti*^       ^^  election  petition  under  this  Act  shall  be  proceeded  with,  not- 
Dot  to^fltop      withstanding  the  acceptance  by  the  respondent  of  an  office  of 
procoedingi.     profit  Under  the  Crown,  or  the  resignation  of  his  seat,  but  the 
respondent  may,  notwithstanding  anything  in  this  or  any  other 
Act  contained,  accept  o£Bce  at  any  time  after  the  election,  sub- 
ject always  to  the  provisions  of  the  twelfth  section  of  the  Act 
passed  in  the  thirty-first  year  of  Her  Majesty's  reign,  and  inti- 
3rv'%.  26.   t^ed  ^^An  Act  fuHher  securing  the  Independence  of  Parlia- 
m/entj^  in  construing  which  after  this  Act  is  in  force,  the  words 
"  court  or  judge"  shall  be  substituted  for  the  words  "  election 
committee.'' 

See  the  section  referred  to  post  page  127. 

Noraproroga-     39.  The  trial  of  an  election  petition  under  this  Act  shall  be 
'*®°*  proceeded  with,  notwithstanding  the  prorogation  of  the  Parlia- 

ment of  Canada. 

PROCEDURE. 

Seryioe  of  40.  An  election  petition  under  this  Act,  and  notice  of  the  date 

petiUon,  4o«    ^f  ^j^^  presentation  thereof,  and  a  copy  of  the  deposit  receipt 

shall  be  served  as  nearly  as  may  be  in  the  manner  in  which  a 

writ  of  summons  is  served  in  civil  matters,  or  in  such  other 

manner  as  may  be  prescribed. 

Joint  respon-      ^l*  ^wo  or  more  Candidates  maybe  made  respondents  to  the 
dents.  same  petition,  and  their  cases  may,  for  the  sake  of  conveni- 

ence, be  tried  at  tne  same  time ;  but  as  regards  the  security  re- 
quired under  section  eight  of  this  Act,  and  for  all  other  purposes 
of  this  Act,  such  petition  shall  be  deemed  to  be  a  separate  peti- 
tion against  each  respondent. 

When  more  ^2.  Where  under  this  Act  more  petitions  than  one  are  pre- 
than  one  scntcd  relating  to  the  same  election  or  return,  all  such  petitions 
same^eteotion.  sl^all,  in  the  election  list,  be  bracketed  together,  and  shall  he 
dealt  with,  as  far  as  may  be,  as  one  petition ;  but  such  petitions 
shall  stand  in  the  election  list  in  the  place  where  the  last  pre- 
sented of  them  would  have  stood  if  it  had  been  the  only  one  pre- 
sented as  to  such  election  or  return,  unless  the  court  orders 
otherwise. 

Jadge  may  43.  The  judge  shall,  upon  sufficient  cause  being  shown,  have 

extend  time     power  on  the  application  of  any  of  the  parties  to  a  petition,  to 
proceedings,     extend  ffom  time  to  time  the  period  limited  by  this  Act  for  tak- 
ing any  steps  or  proceedings  by  such  party. 

JURISDICTION  AND  BULBS   OF   COURT. 

Judges  of  the       44.  The  judges  of  the  several  courts  in  each  Province  respec- 
ro?e8  ^  ™*^*  tively,  or  a  majority  of  them,  may,  from  time  to  time,  make  and 
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m&y,  from  time  to  time,  revoke  and  alter  general  rules  and 
ordere  (in  this  Act  referred  to  as  rules  of  court)  for  the  effect- 
ual execution  of  this  Act,  and  of  the  intention  and  object  there- 
of, and  the  reflation  of  the  practice  and  procedure  and  costs 
vritii  respect  to  election  petitions  add  the  trial  thereof,  and  the 
Certifying  and  reporting  thereon : 

(2.)  Any  general  rules  and  orders  made  oa  aforesaid,  and  not  Th«b  «ff«at 
inconsistent  with  thi^  Act,  shall  be  deemed  to  be  within  the 
powere  conferred  by  this  Act,  and  BhaU,  while  narevoked,  be  of 
the  same  force  as  ii  they  were  enacted  in  the  body  of  this  Act : 

(3.)  Any  general  rules  and  orders  made  in  pursuance  of  this  To  b«  Uid 
section,  shall  he  laid  before  the  House  of  Commons  within  three  hJ™  j^ 
wetjks  after  they  are  made,  if  Parliament  be  then  sitting,  and  Commoiu. 
if  Parliament  be  not  then  sitting,  within  three  Weeks  after  the 
beginning  of  the  then  next  session  of  Parliament. 

40.  Until  rules  of  court  have  l»een  made  by  the  judges  of  the  Pi»otloa  in 
.several  courts  in  each  Province  in  pursuance  of  this  Act, and  ao  ""^j^f^^ 
for  as  such  rules  do  not  extend,  the  principles,  practice  and  rules  ^'° 

on  which  election  petitions  touching  the  election  uf  members  of 
the  House  of  Commons  in  England,  are,  at  the  time  of  passing 
of  this  Act,  dealt  with,  shall  be  observed  so  far  as  consistently 
with  this  Act  they  may  be  observed  by  the  courts  and  the 
jndges  thereof. 

■       RECEfTrON,  EXPENSES  AND  JTJEIBDICTION  OF  THE  JUDGE. 

46.  The  judge  shall  be  received  and  attended  at  the  place  BeoeptioD  and 
where  he  is  about  to  try  an  election  petition  under  this  Act,  if  't^ndwK*  ol 
hti  be  not  resident  there,  in  the  same  manner,  as  far  as  circum- 
stances will  admit,  as  if  he  were  about  to  hold  a  sitting  at  niei 
print,  or  a  sitting  of  the  provincial  court  of  which  he  is  a 
member. 

41.  The  travelling  expenses  of  the  judge,  and  all  expenses  ExMoushow 
incurred  by  the  sheriff  or  other  officer  in  consequence  of  any  P""- 
sitting  for  the  trial  of  an  election  petition,  and  providing  a 

court  room  and  accessories,  shall  be  defrayed  in  like  manner  as 
ordinnrv  fcra.vellini]'  fixnens&i  of  tha  judge  in  the  Province  are 
ada. 

on  petition  and  in  other  pro-  Pomn  of  Uw 

]ge  shall,  subject  to  the  pro-  i"^ 

ame  powers,  jurisdiction  and 

the  superior  courts  of  law  or 

such  election  was  held,  sitting 

of  an  ordinary  civil  suit,  and 

rial  shall  be  a  court  of  record. 
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WITNESSEa 

Witneweihow      49   Witnesses  shall  be  subpoenaed  and  sworn  in  the  same 

Bonunoned  1  .  -^  •1-11*1 

•ndsworxL  manner,  as  nearly  as  circumstances  will  admit,  as  m  cases 
within  the  jurisdiction  of  the  superior  courts  of  law  or  equity 
in  the  same  Province ;  and  shall  be  subject  to  the  same  penal- 
ties for  perjury ; 

^tto^^°*  f  ^'  ^^^  ^^®  *^^^  ^^  ^^  election  petition  under  this  Act,  the 
witneues.  judge  may,  by  order  under  his  hand,  compel  the  attendance  of 
any  person  as  a  witness  who  appears  to  him  to  have  been  con- 
cerned in  the  election  to  which  the  petition  refers,  and  any 
person  refusing  to  obey  such  order  shall  be  guilty  of  contempt 
Ezunination.  of  court.  The  judge  may  examine  and  re-examine  any  witness 
so  compelled  to  attend  or  any  person  present,  although  such 
witness  and  person  be  not  called  and  examined  by  any  party 
to  the  petition.  After  the  examination  of  a  witness  as  afore 
said  by  a  judge,  such  witness  may  bo  cross-examined  by  or  on 
behalf  of  the  petitioner  and  respondent,  or  either  of  them. 

Shorthand  51.  The  judge  may,  in  his  discretion,  employ  a  shorthand 

employ^^  Writer  to  take  down  the  oral  evidence  given  by  witnesses  at  the 
take  down  trial  of  the  petition,  and  the  expense  of  employing  such  short- 
o     evi  ence.  j^j^^ j  writer  shall  be  costs  in  the  case. 

Witoeae  not         5)J.  No  person  shall  be  excused  from  answering  any  ques- 

from  iM^OT-    tion  put  to  him  under  this  Act,  touching  or  concerning  any 

in^  by  any       election,  or  the  conduct  of  any  person  thereat,  or  in  relation 

pn    ege.         thereto,  on  the  ground  of  any  privilege,  or  that  the  answer  to 

Proviso :  as  to  such  question  will  tend   to  criminat-e  such   |>erson ;   but  no 

uMofanawem.  jy^^^j,  given  by  any  person  claiming  to  be  excused  on  the 

ground  of  privilege,  or  that  such  answer  will  tend  to  criminate 

himself,  shall  be  used  in  any  criminal  proceeding  against  any 

such  person,  other  than  an  indictment  for  perjury,  if  the  judge 

gives  to  the  witness  a  certificate  that  he  claimed  the  right  to  be 

excused  on  the  grounds  aforesaid,  and   made  full  and  true 

answers  to  the  satisfaction  of  the  judge. 

SSZS^''^  *'•  '^^^  reasonable  expenses  incurred  by  any  person  in 
wimeeBw.  appearing  to  give  evidence  at  the  trial  of  an  election  petition 
under  this  Act,  according  to  the  scale  allowed  to  witnesses  on 
the  trial  of  civil  actions  in  the  superior  courts  of  law  or 
equity  in  the  same  Province,  may  be  allowed  to  such  person  by 
a  certificate  under  the  hand  of  the  judge  or  of  the  clerk  of  the 
How  paid.  court ;  and  such  expenses,  if  the  witness  was  called  and  ex- 
amined by  the  judge,  shall  be  deemed  part  of  the  expenses  of 
providing  a  court,  and  in  other  cases  shall  be  deemed  costs  of 
the  party  calling  the  witness,  and  shall  be  taxed  against  such 
party  interested  in  the  trial  of  such  petition,  as  the  judge  may 
determine. 


« 
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WITHDRAWAL  AND  ABATEMENT  OF   ELECTION  PETITIONS. 

t54.  An  election  petition  under  this  Act  shall  not  be  with-  Withdrawalof 
drawn  without  the  leave  of  the  court  or  judge  (according  as  the  ^  iS[*i^of  the 
petition  is  then  before  the  court,  or  before  the  judge  for  trial)  Oo\at  or  the 
upon  special  application  to  be  made  in  and  at  the  prescribed  ^^^^ 
manner,  time  and  place  : 

No  such  application  shall  be  made  until  the  prescribed  notice  To  be  after 
has  been  given,  in  the  Electoral  District  to  which  the  petition  ^^^^' 
relates,  of  the  intention  of  the  petitioner  to  make  an  application 
for  the  withdrawal  of  his  petition  : 

On  the  hearing  of  the  application  for  withdrawal,  any  person,  Subetdtution 
who  might  have  been  a  petitioner  in  respect  of  the  election  to  o^»petit»o»»«'- 
which  the  petition  relates,  may  apply  to  the  court  or  judge  to 
be  substituted  as  a  petitioner  for  the  petitioner  so  desirous  of 
withdrawing  the  petition : 

The  court  or  judge  may,  if  it  or  he  think  fit,  substitute  as  Additional 
petitioner  any  such  applicant  as  aforesaid,  and  may  further  if  ^^^^^^ 
the  proposed  withdrawal  is,  in  the  opinion  of  the  court  or  judge,  certain  cases, 
induced  by  any  corrupt  bargain  or  consideration,  by  order 
direct  that  the  security  given  on  behalf  of  the  original  petitioner 
shall  remain  as  security  for  any  costs  that  may  be  incurred  by 
the  substituted  petitioner,  and  that  to  the  extent  of  the  sum 
named  in  such  security,  the  original  petitioner  shall  be  liable  to 
pay  the  costs  of  the  substituted  petitioner : 

If  no  such  order  be  made  with  respect  to  the  security  given  if  not  ordered. 
on  behalf  of  the  original  petitioner,  security  to  the  same 
amount  as  would  be  required  in  the  case  of  a  new  petition,  and 
subject  to  the  like  conditions,  shall  be  given  on  behalf  of  the 
substituted  petitioner  before  he  proceeds  with  his  petition,  and 
within  the  prescribed  time  after  the  order  of  substitution  : 

Subject  as  aforesaid,  a  substituted  petitioner  shall  stand  in  Effect  of 
the  same  position,  as  nearly  as  may  be,  and  be  subject  to  the  "^betitution. 
same  liabilities  as  the  original  petitioner : 

If  a  petition  is  withdrawn,  the  petitioner  shall  be  liable  to  Costs, 
pay  the  costs  of  the  respondent,  unless  the  court  or  judge 
otherwise  orders : 

When  there  are  more  petitioners  than  one,  no  application  to  All  petitioners 
withdraw  a  petition  shall  be  made  except  with  the  consent  of  ^^drawi?* 
all  the  petitioners. 

tfff.  In  every  case  of   withdrawal  of  an  election  petition.  Report  to 
nnder  this  Act,  if  the  court  or  judge  is  of  opinion  that  the  ^^Jrawll  be 
withdrawal  of  such  petition  was  the  result  of  any  corrupt  corrupt. 
ammgemftnt  or  in  consideration  of  the  withdrawal  of  any  other 
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petition^  the  cotirt  or  judge  shall  report  such  opinion  to  the 
Speaker,  stating  the  reasons  thereof  and  the  circumstances 
attending  the  withdrawal. 

Abatement  by     86.  An  election  petition  under  this  Act  shall  be  abated  by 
petitioner.       ^^^  death  of  a  sole  petitioner,  or  of  the  survivor  of  severtJ 
petitioners ; 

The  abatement  of  a  petition,  shall  not  affect  the  liability  of 
the  petitioner  to  the  pa3rment  of  costs  previously  incurred ; 

• 

On  the  abatement  of  a  petition,  the  prescribed  notice  of  such 
abatement  having  taken  place  shall  be  given  in  the  electoral 
district  to  trhich  the  petition  relates ;  and  within  the  prescribed 
time  after  the  notice  is  given,  any  person  who  might  nave  been 
a  petitioner  in  respect  of  the  election  to  whidi  the  petition  re- 
lates, may  apply  to  the  court  or  judge,  in  and  at  the  prescribed 
manner;  time  and  place,  to  be  substituted  as  a  petitioner ; 

The  court  or  judge  may,  if  it  or  he  thinjc  fit,  substitute  as 
a  petitioner  any  such  applicant  who  is  desirous  of  being  sub* 
stituted,  and  on  whose  behalf  security  to  the  same  amount  is 
given  as  is  required  in  the  case  of  a  new  petition. 


Coefs. 


Notice  of 
abatement. 


Snbetitution 
of  Anew 
petitioner. 


Abatement  l]j     57.  If  before  or  during  the  trial  of   anv  election  petition 

rmoid^i     ^^^®^  ^^^  '^^>  ^^Y  ^^  ^^®  following  events  happen  in  the  case 
of  the  resp6ndent,  that  is  to  say, — 

(1.)  U  he  dies ; 

(2.)  If  the  House  of  Commons  has  resolved  that  his  seat  is 
vacant; 

(3/)  If  he  gives  notice  to  the  court  or  judge  in  and  at  the 
prescribed  manner  and  time,  that  he  does  not  intend  to  oppose 
or  further  to  oppose  the  petition ; 

(4.)  If  he  is  summoned  to  Parliament  as  a  Member  of  the 
Senate, — 


New 
respondent. 


Notice.  Notice  of  such  event  having  taken  place  shall  be  &;iven  in 

the  Electoral  District  to  which  the  petition  relates,  and  within 
the  prescribed  time  after  the  notice  is  given  any  person  who 
mignt  have  been  a  petitioner  in  respect  oi  the  election  to  which 
the  petition  relates,  may  apply  to  the  court  or  judge  to  be  ad- 
mitted as  a  respondent  to  oppose  the  petition  or  so  much 
thereof  as  may  remain  undisposed  of  and  such  person  shall,  on 

•^^J™"**  such  application,  be  admitted  accordingly  to  oppose  such 
petition  or  such  undisposed  of  portion  thereof,  either  with 
the  respondent,  if  there  be  one,  or  in  place  of  the  respon- 
dent ;  and  any  number  of  persons,  not  exceeding  three,  may 
be  so  admitted ;  and  if  either  of  such  events  happen  during  the 
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trial  the  juclge  aliall  adjourn  the  same,  in  order  to  the  givinff  liabiutj  of 
of  notice  that  such  event  has  happened,  as  herein  provided ;  and  JJJ^"*^"' 
the  person  or  persons  so  admitted  shall  have  the  same  liability 
as  the  respondent  with  respect  to  any  costs  thereinafter  incurred. 

58.  A  respondent  who  has  given  the  prescribed  notice  that  Respondent 
he  does  not  intend  to  oppose  or  further  oppose  the  petition,  SSti^nT"* 
shall  not  be  allowed  to  appear  or  act  as  a  party  against  such 
petition  in  any  proceedings  thereon,  and  shall  not  sit  or  vote  in 

the  House  of  Cfommons  until  the  House  has  been  informed  of 
the  report  on  the  petition  ;  and  the  court  or  judge  shall,  in  all 
cases  in  which  such  notice  h«u3  been  given  in  the  prescribed  time 
and  manner,  report  the  same  to  the  Speaker. 

59.  When  an  election  petition  under  this  Act  complains  of  Double  retum 
a  double  return,  and  the  respondent  has  riven  notice  in  the  ^nt'no?^''' 
prescribed  time  and  manner  that  it  is  not  his  intention  to  op-  opposing. 
pose  the  petition,  and  no  party  has  been  admitted,  ui  pursuance 

of  this  Act,  to  oppose  the  petition,  th^i  the  petitioner,  if  there 
be  no  petition  complaining  of  the  other  member  returned  on 
such  double  retum,  may  withdraw  his  petition,  by  notice  ad- 
dressed to  the  prescribed  officer,  and  upon  such  withdrawal  the 
prescribed  officer  shall  report  the  fact  to  the  Speaker,  and  the 
House  of  Commons  shall,  thereupon,  give  the  necessary  direc- 
tions for  amending  the  said  double  return,  in  such  manner  as 
the  case  may  require. 

costs. 

60.  All  costs,  charges  and  expenses  of  and  incidental  to  the  CosU  of 
presentation  of  an  election  petition  under  this  Act,  and  to  the  JJ^S^^Sf* 
proceedings  consequent  thereon,  with  the  exception  of  such  Act. 
costs,  charges  and  expenses  as  are  by  this  Act  otherwise  pro- 
vided for,  shall  be  defrayed  by  the  parties  to  or  those  opposing 

the  petition,  in  such  manner  and  in  such  proportions  as  the 
court  or  judge  may  determine, — regard  oeing  had  to  the 
disallowance  of  any  costs,  charges  or  expenses  which  may,  in 
the  opinion  of  the  court  or  judge,  have  been  caused  by  vex- 
ations conduct,  unfounded  allegations  or  unfounded  objections, 
on  the  part  either  of  the  petitioner  or  the  respondent,  and  re- 
mrd  being  had  to  tlie  discouragement  of  any  needless  expense 
Dy  throwing  the  burden  of  def rajdng  the  same  on  the  parties 
by  whom  it  has  been  caused,  whether  such  parties  are  or  are 
niot  on  the  whole  successful ; 

The  costs  may  be  taxed  in  the  prescribed  manner,  but  accord-  How  Uzed 
mg  to  the  Name  principles  as  costs  are  taxed  between  parties  in  ^^  recovewdi 
actions  at  law,  and  such  costs  may  be  recovered  in  the  same 
maimer  as  the  costs  in  actions  at  law  in  the  same  Province,  or 
in  such  other  matter  as  may  be  prescribed. 

in  the  event  of  costs  being  awarded  in  favour  of  any  Reoovezy  of 
'  any  petitions,  such  party  shall,  after  the  expira-  ^^^S.'^^'"^ 

"  *        •^  *:  petttioner  OQl 

of  deposit. 
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tion  of  thirty  days  from  the  rendering  of  the  decision  by  the 
judge  or,  in  case  of  an  appeal,  by  the  court,  upon  the  produc- 
tion of  a  certificate  of  taxation  from  the  proper  officer,  be  en- 
titled to  receive  oift  of  the  deposit  the  amount  taxed  to  him  afi 
aforesaid,  if  the  aggregate  of  the  costs  taxed  against  the  said 
petitioner,  certificates  whereof  are  within  the  said  period  of 
thirty  days  filed  with  the  registrar,  clerk  or  other  proper  officer, 
do  not  exceed  the  deposit,  or  if  the  total  amoimt  oi  the  said 
certificates  so  filed  as  aforesaid  exceed  the  deposit,  then  his  pro- 
pJ^^^poji*  portion  thereof;  and  in  the  event  last  aforesaid  such  party  shall 
executio^  '  ^  ^  entitled  forthwith  to  issue  execution,  according  to  the  prac- 
tice in  ordinary  cases,  against  the  petitioner  s  goods  or  lands, 
for  the  residue  of  the  costs  so  taxed  to  him  as  a&resaid. 


MISCELLANEOUS, 

Ab  toSundAys  69.  If  the  time  limited  b\'  this  Act  for  any  proceeding,  or 
and  holiday..  ^^^  ^^j^^  ^f  anything  under  its  provisions,  expires  or  falls  upon 
a  Sunday,  or  any  day  which  is  a  holiday  under  the  Interpreta- 
tion Act,  the  time  so  limited  shall  be  extended  to,  and  such 
thing  may  be  done  on  the  day  next  following,  which  is  not  a 
Sunday  or  such  holiday. 


To  what 

elections  this 
Act  shall 
apply. 


SeotionB33, 
34,  35,  to 
apply  to  pend' 
ing  cases  un- 
der 36  y.c  28. 


All  elections  held  after  the  passing  of  this  Act,  shall  be 
subject  to  the  provisions  thereof,  and  shall  not  be  questioned 
otherwise  than  in  accordance  therewith  ;  but  no  election  or  re- 
turn held  or  made  prior  to  the  passing  of  this  Act,  shall  be 
contraverted  or  questioned  under  it,  and  all  contestations  of 
such  elections  or  returns  shall  be  governed  by  the  laws  then  in 
force  with  respect  to  controverted  elections  for  the  House  of 
Commons.  But  the  provisions  of  sections  thirty-three,  thirty- 
four  and  thirty-five  of  this  Act  shall  apply  to  all  proceedings 
upon  election  petitions  pending  under  "  Tlie  Controverted  El^- 
tyma  Act,  1873,"  at  the  time  of  the  passing  thereof. 


If  Beturning       64.  Whenever  any  election  petition  complains  of  the  con- 
Sm^biSedof.  ^^^^  ^^  ^^7  Ketuming  Officer,  such  Returning  Officer  shall,  for 
all  the  purposes  of  this  Act,  except  the  admission  of  respond- 
ents in  his  place,  be  deemed  to  be  a  respondent. 


If  the  oom- 
plamt  be  no 
return. 


If  the  seat  be 
claimed  for 
person  not 
returned. 


6«S.  A  petition  under  this  Act,  complaining  of  no  return, 
may  be  presented,  and  shall  be  deemed  to  be  an  election  pe- 
tition within  the  meaning  of  this  Act,  and  such  order  may  be 
made  thereon  by  the  court  or  judge  as  it  may  deem  expecuent 
for  compelling  a  return  to  be  made ;  or  the  court  or  judge  may 
allow  sucli  petition  to  be  tried  in  the  manner  hereinbefore  pro- 
vided with  i*espect  to  ordinary  election  petitions. 

66.  On  the  trial  of  a  petition  under  this  Act  complaining  of 
an  imdue  return  and  claiming  the  seat  for  some  person,  the  re- 
spondent may  give  evidence  to  show  that  the  election  of  such 
person  was  undue,  in  the  same  manner  as  if  he  had  presented 
a  petition  complaining  of  such  election. 
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67.  Any  person  who,  according  to  the  law  of  the  Province  wio  may 
in  which  the  petition  is  to  be  tried,  ia  entitled  to  practise  as  an  ^|^^f^|^ 
attorn ey-at-iaw  or  solicitor,  before  the  superior  courts  of  auch  thi«  Act 
Province,  and  who  w  Tiot  a  member  of  the  House  of  CoTmrume. 
may  practise  as  attorney  or  agent,  and  any  person  who  accord- 
ing to  such  law,  is  entitled  to  practise  as  a  barrister-at-law  or 
advocate  before  auch  courts,  and  who  is  not  a  member  of  the 
House  of  Commons,  may  practise  as  counsel,  in  the  case  of  such 
petition  and  all  matters  relating  thereto,  before  the  court  or 
judge  in  such  Province. 

The  words  in  the  ahove  section  "  who  is  not  a  Tnember  of  the 
House  of  Commo  tis,"  (primied  in  Holies)  are  etruek  o^U  by  38  V. 
c.  10,  sec.  7. 

SCHEDULE. 

[Form  of  Affidavit  on  production  oj  Books  and  Papers.)     Form  of  ■«- 

d«vlt  on  pro- 
daotion  <» 

In  the  (name  of  Court)  books.  4a 

Election  for  holden  on  the  day  of  A.D 

I,  of  make  oat^  and  say  : — 

1.  That  I  have  in  my  posaeasion  orpower  the  documents  relat- 
ing to  the  matters  in  question  set  forth  in  iho  first  and  second 
parts  of  the  first  schedule  hereto  annexed. 

2.  I  object  to  produce  the  said  documents  set  forth  in  the 
second  part  of  the  said  first  schedule. 

3.  (State  wpon  what  grounds  objection  is  made,  and  verify 
the  facts  as  far  as  Tnay  be.) 

4.  I  have  had,  hut  have  not  now,  in  my  possession  or  power 
the  documents  relating  to  the  matters  in  question  set  forth  in 
the  second  schedule  hereto  annexed. 

5.  The  last  mentioned  documents  were  last  in  my  possession 
or  power  on  (state  when.) 

it  mentioned  doowm&nis,  to 
vnoae  possession  they  now 


owledge,  remembrance,  in- 
,  and  never  had  in  my  own 
the  ponsessioD,  custody  or 
«nt  or  attorney,  or  in  the 
>ther  person  on  my  behalf, 
minutes,  voucher,  receipt. 
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letter,  memorandum,  paper,  or  writiog,  or  any  copy  of  or  extract 
from  any  such  document  or  other  document  whatever,  relating 
to  the  matters  in  question,  or  any  of  them,  or  wherein  any  entry 
has  been  made  relative  to  »uoh  matters,  or  any  of  them,  other 
than  and  except  the  documentft  set  forth  in  the  first  aodseoand 
schedule  hereto  annaxed. 

Sworn,  &C. 

(Annex  the  schedvXea  mentioning  the  docv/menta  in  question.) 


"»^^^"^^^^ 


38  VICT.  CAP.  10. 

An  Act  to  amend  the  Acts  respecting  Controverted 

Elections. 

[Assented  to  Sih  Ajyt^,  1675.] 


Preamble. 


I N  amendment  of  the  Act  passed  in  the  thirty-sixth  year  of 
*  Her  Majesty's  reign,  ana  intituled :  "  A7i  Act  to  jnake  heUer 
'*^  '  provision  respectin^f  Election  Petitions^  cmdmatters  reldtviig  to 
Controverted  Elections  of  Members  of  the  House  of  Commons'* 
and  of  the  Act  passed  in  the  thirty-seventh  year  of  Her  Majesty's 
37  v.,  c.  10.  rei^,  and  intituled  :  "  An  Act  to  make  better  provision  for  tke 
Tnal  of  Controverted  Elections  of  Members  of  the  House  of  Com- 
Tmms,  and  respecting  matters  connectea  therewitli'* — Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Seijiate  and 
House  of  Commons  of  Canada,  enacts  as  follows  : — 

Cam  in  which      1.  Whenever  it  appears  to  the  court  or  judge  that  the  re- 

beoo^Siced  spondent  s  presence  at  the  trial  is  necessary,  the  trial  of  an  elec- 

Ac,  during  a' tion  petition  shall  not  be  commenced  during  any  Session  of 

SeBsion.  Parliament,  and  in  the  computation  of  any  delay  allowed  for 

any  step  or  proceeding  in  respect  of  any  such  trial,  or  for  the 

commencement  of  such  trial  nnder  the  next  following  section, 

the  time  occupied  by  any  such  Session  shall  not  be  reckoned. 

Whentobe  2.  Subject  to  the  provisions  of  the  next  preceding  section, 
^SdTprooeeded  ^^^  except  that  it  shall  not  be  commenced  or  proceeded  with 
with  in  other  during  any  term  of  the  court  of  which  the  judge  trying  it  is  a 
*****"  member,  and  at  which  he  by  law  is  bound  to  sit,thetrial  of  every 

election  petition  shall  be  commenced  within  six  monthsfromthe 
time  when  such  petition  has  been  presented,  and  shall  be  pro- 
ceeded with  de  die  in  diem,  until  the  trial  is  over,  unless  on 
application  supported  by  affidavit  it  be  shewn  that  the  require- 
ments of  justice  render  it  necessary  that  a  postponement  of  the 
Pkoyiio.  ^^^^  should  take  place:  Provided  that  in  any  case  when  the 
period    'mited  for  the  commencement  of  the  trial  may  have 
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elapsed  before  the  prorogaUoD  of  Fariiament  at  the  end  of  the 
present  Session,  such  trial  may  be  conimenced  at  any  time 
within  two  months  after  such  prorogation ;  provided  further  Pro™o. 
Uiat whenever  three  months  have  elapeed  after  such  petition  has 
been  presented,  without  the  day  for  the  trial  being  fixed,  any 
oleotor  may,  on  application,  be  substituted  for  the  petitioner  on 
such  terms  aa  ehatl  bo  just. 

S.  Section  twenty-nine  of  the  Act  secondly  mentioned  in  the  Sect.  Wot  37 
preamble  to  this  Act  is  hereby  amended  by  striking  out  the  Xi^J|^3l 
word  "  inmiediately,"  where  it  occurs  in  the  stxtii  line  of  the 
said  section,  and  inserting  the  words  "  within  four  days"  in  lieu 
thereof. 

4.  In  case  on  the  trial  of  any  Election  Petition  under  either  When  agent 
of  the  said  Acts,  it  is  determined  that  the  election  is  void  by  j^^5°oS? 
reason  of  any  act  of  an  agent  committed  without  the  knowledge 

and  consent  of  the  candidate,  and  that  costs  should  be  awarded 
to  the  petitioner  in  the  premises,  the  a^^ent  may  be  condemned 
to  pay  such  costs ;  and  the  court  or  judge  shall  order  that  such 
agent  be  summoned  to  appear  at  a  time  fixed  in  such  summons,  Summons  to 
in  order  to  determine  whether  such  agent  should  be  condemned  '^™^ 
to  pay  such  costs  :    If  at  any  time  so  fixed  the  agent  so  sum-  If  he  di«B  not 
moned  do  not  appear  he  shall  be  condemned  on  the  evidence  'PP*™- 
already  adduced  to  pay  the  whole  or  a  due  proportion  of  the 
costs  awarded  to  the  petitioner;  and  if  he  do  appear,  the  court  u  ha  »ppe»r«. 
or  judge  after  heating  the  parties  and  such  evidence  as  shall  be 
addnce<l  shall  give  such  judgment  as  to  law  and  justice  shall 
appertain:  The  petitioner  shall  have  process  to  recover  such  Pro™™ tore- 
costs  agHinst  sucn  agent  in  like  manner  as  he  might  have  such  •*""' 
process   against   the   respondent;   and  no  process  shall  issue 
against  the  respondent  to  recover  such  costs  until  after  the  re- 
turn of  process  against  such  agent. 

5.  Whereas  doubts  have  arisen  as  to  the  proper  construction  sect*.  n,  loi 
of  sections  seventy-three,  one  hundred  ana  one,  and  one  hun-  S*'^'^  '^■bJi 
dr«d  and  three,  of  "  The  Dominion  Electiona  Ad,  1874,"  and  soA  douuL    * 
as  to  the  effect  upon  elections  held  under  the  said  Act,  of  the  onderttem 
avoiding  of  previous  elections,  it  is  hereby  enacted, that  elections 

held  unaer  the  said  Act,  as  well  elections  already  held  as  elec- 
3emed  and  taken,  as  respects 
lew  elections  in  law  and  in 
latsoever,  except  as  to  the 
the  acts  of  agents  of  candi- 
consent  of  such  candidates. 


1.11  also  apply  to  controverted  How  («  wot. 
verted  ElactUme  Act,  1873,"  ^.'^liSSlSv 
>be  candidate  of  the  acts  of  ed  Elections 
or  consent  of  the  candidate,  "J'"''  ^'^'^ 
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Sect.  67  of  37  1.  The  sixty-seventh  section  of  the  said  secondly  recited  Act 
amended'.        ^*  hereby  amended  by  striking  out  therefrom,  wherever  they 

occur,  the  words  "  and  who  is  not  a  member  of  the  House  of 

Commons." 

ProTigionin        8.  In  every  case  of  an  Election  Petition  presented  under 

^eJsev!^^  "  ^^  Controverted  Elections  Act,  1873,"  in  which  twelve  months 

28,  not  tried     shall  have  elapsed  since  the  said  petition  was  presented,  and  it 

within  a  year,  gj^^^jj  ^j^^^  ^^  imtried,  the  respondent  may  require,  and  the 

petitioner  within  six  days  after  demand,  shall  give  new  security 

in  accordance  with  the  terms  of  "  The  DoTninion  Controverted 

Elections  Act,  1874,"  for  the  payment  of  all  costs,  charges  and 

expenses  that  may  become  payable  by  the  petitioner  in  respect 

of  such  petition ;    and  in  default  of  such  security  being  given 

when  so  demanded  within  the  time  aforesaid,  the  said  petition 

shall  be  dismissed. 


31  VICT.  CAP.  23. 


An  Act  to  define  the  privileges,  immunities  and 
powers  of  the  Senate  and  House  of  Commons,  and 
to  give  sunmiary  protection  to  persons  employed  in 
the  publication  of  Parliamentary  Papers. 

[Assented  to  22nd  May,  1868.] 

Preamble.  TTER  Majesty,  by  and  with  the  advipe  and  consent  of  the 
JTl  Senate  and  House  of  Conmions  of  Canada,  enacts  as 
follows : 

Privilegefl,  Ac.  1.  The  Senate  and  the  House  of  Commons  respectively,  and 
to  be  the  same  ^^  Members  thereof  respectively,  shall  hold,  enjoy  and  exercise 
HooHeof  Com-  such  and  the  like  privileges,  immunities  a,nd  powers  as,  at  the 
goM  of^e  time  of  the  passing  of  the  British  North  America  Act,  1867, 
dom,  at  the^  Were  held,  enjoyed  and  exercised  by  the  Commons  House  of 
paMing  of  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and 
^^^^  Ireland,  and  by  the  Members  thereof,  so  far  as  the  same  are 

consistent  with  and  not  repugnant  to  the  said  Act. 

Suchprivi-  13.  Such  privileges,  immunities  and  powers  shall  be  deemed 

n^oedj^di-  ^  ^®  ^^^  aLaH.  he  part  of  the  General  and  Public  Law  of 
cially.  Canada,  and  it  shall  not  be  necessary  to  plead  the  same,  but 

the  same  shall  in  all  Courts  in  Canada  and  by  and  before  all 

Judges  be  taken  notice  of  judicially. 

Printed  copy  3.  Upon  any  inquiry  touching  the  privileges,  immunities  and 
^Journals  to  powers  of  the  Senate  and  of  the  House  of  Commons  or  of  any 
thereoff"^*^^      Member  thereof  respectively,  any  copy  of  the  Journals  of  the 
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Senate,  or  House  of  Comoioiis,  printed  or  pm  porting  to  l»e 

Erinted  by  the  order  of  the  Senate  or  House  of  Oommuns,  uhall 
a  admitted  as  evidence  of  such  Journals  by  all  Courts,  Justices, 
and  others,  without  any  proof  being  given  that  sucli  copies  were 
so  printed. 

4.  Any  person  who  shall  be  a  Defendant  in  any  Civil  or  in  suit,  Ac., 
Criminal  proceedings  commenced  or  prosecuted  in  any  manner  '"■"  ^'''^^ 
soever  for  or  on  account  of  or  in  respect  of  the  publication  of  any  Courto'r     " 
report,  paper,  votes  or  proceedings,  by  auuh  person  or  by  '''^  jljjf^^  "**' 
servant,  by  or  under  the  authority  oif  the  Senate  or  House  of  ^J^^^TthftTiiiB 
Commons,  may  bring  before  the  Court  in  which  such  proceedings  publi<»tion 
shall  be  so  commenced  or  prosecuted  or  before  any  Judge  of  the  rf"  of  either 
same,  first  giving  twenty-fuur  hours'  notice  of  his  intention  so  Houw. 

to  do  to  the  prosecutor  or  plaintiff  in  such  proceeding  or  to  his 
AttomeyorSolicitor,  a  certificate  under  the  nand  of  theSpeaker 
or  Clerk  of  the  Senate  or  House  of  Commons,  as  the  case  may 
be,  stating  that  the  report,  paper,  vote-s  or  proceedings,  as  the 
case  may  be,  in  respect  whereuf  such  Civil  or  Criminal  proceed- 
ing shall  have  been  commenced  or  prosecuted,  was  or  were 
published  by  such  person  or  by  his  servant,  by  order  or  under 
the  authority  of  the  Senate  or  House  of  Commons,  as  the  case 
may  be,  twether  with  an  affidavit  verifying  such  certificate  ; 
and  such  Court  or  Judge  shall  thereupon  immediately  stay  such 
Civil  or  Criminal  proceedings,  and  the  same  or  every  Writ  or 
Process  issued  therein  shall  be  and  shall  be  deemed  and  taken  to 
be  fhaally  put  an  end  to,  determined  and  superseded  by  virtue 
of  this  Act. 

5.  In  case  of  any  Civil  or  Criminal  Proceedings  hereafter  to  The  like  in 
be  commencedor  prosecuted  for  or  OQ  account  or  in  respect  of  the ''*'^?' 
publication  of  any  copy  of  such  report,  paper,  votes  or  proceed-  after. 
ingB,  the  defendant  at  any  stage  of  the  proceedings  may  lay 
before  the  Court  or  Judge,  such  report,  paper,  votes  or  proceed- 
ings, and  such  copy,  with  an  affidavit  verifying,  such  report, 
p(q>er,    votes   or    proceedings,   and  the    correctness   of  such 

copy,  and  the  Court  or  Judge  shall  immediately  stay  such 
Civil  or  Criminal  proceedings,  and  the  same  and  every  Writ  or 
Procew  issued  therein,  shall  be  and  shall  be  deemed  to  be 
finally  put  an  end  to,  determined  and  superseded  by  virtue  of 

or  Criminal  proceeding  to  Wbrt  proof 
nting  any  extract  from  or  ^'/eMt^* 
tes  or  proceedings,  to  give  of  geatrtl 
e    or  denial,  such  report,  ^*>^."^"'' 
show  that  such  extract  or  attnateltaf 
nd  without  malice,  and  ifofrech 
T,  a   Verdict  of  not  guilty  "^"^ 
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31  VICT.  CAR  25. 

An  Act  fui'ther  securing  the  Independence  of  Parlia- 
ment. 

[Assented  to  22n<2  May,  1868.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  Except  as  hereinafter  specially  provided : 

Offices  of  pro-      "  !•  No  person  accepting  or  holding  any  office,  comnuMion  or  eaiploy- 

fit,  ftc,  under  *'ment,  permanent  or  temporary,  in  the  service  of  the  Government  of 

Government     «  Canada,  at  the  nomination  of  the  Crown,  to  which  an  annual  salary,  or 

a       Sif    ^     "  *^y       '  allowance  or  emolument  or  profit  of  any  Idnd  or  amount  what- 

wq^     7'        it  ^yQj.  from  the  Crown  is  attached,  shall  be  eligible  as  a  member  of  the 

'*  House  of  Commons,  nor  shall  he  sit  and  vote  in  the  same.,  during  the 

'*  time  he  holds  such  office,  commission  or  employment. 

The  first  sub-sectiooi  was  amended  so  as  to  read  as  above,  by  34 
v.,  c,  19,  sec,  1,  see  page  127,  post.  Bvi  the  stib  section  so 
amended  is  to  be  subject  to  the  exceptions  made  in  the  two  follow- 
ing svih'sections  of  the  said  section. 

Exception  aa  2.  Nothing  in  this  section  shall  render  ineligible  a^af  oresaid, 
^e^ri^"  °'  any  person  holding  any  of  the  following  offices,  that  is  to  say : 
Council,  or  President  of  the  Privy  Council,  Receiver-General,  Minister  of 
^"^^certidn^*^  Finance,  Minister  of  Justice,  Minister  of  Militia  and  Defence, 
offices.  Secretary  of  State,  Secretary  of  State  for  the  Provinces,  Min- 

ister of  Public  Works,  Postmaster-General,  Minister  of  Agricul- 
ture and  Emigration,  Minister  of  Inland  Revenue,  Minister  of 
Customs,  or  Minister  of   Marine  and   Fisheries,  or  shall  dis- 
Proviso.  qualify  him  to  sit  or  vote  in  the  House  of  Commons,  provided 

he  be  elected  while  holding  such  office,  and  not  otherwise  dis- 
qualified ; 

Also  the  Minister  of  the  Interior,  86  F!,  c.  4.  The  office  of 
Secretary  of  State  for  the  Frovvnces  is  abolished,  36  K.,  c.  4, 
sec,  14. 

Exception  as  3.  Nothing  in  this  section  shall  render  ineligible,  as  afore- 
nS^oner'of  ®*^^»  ^^  disQ  ualify  to  sit  and  vote  in  tha  Qouse  of  Commons,  oiie 
Intercolonial  of  the  Oormfhissioners  appovnted  v/nder  the  Act  respecting  the 
Offi^^*^'  *^  Intercolonial  Railway,  or  any  Officer  of  Her  Majesty's  Army  or 
m^Navy  Navy,  Or  any  Officer  in  the  Militia  or  Militiaman  (except  Offi- 
Militia.  QQYH  on  the  Staff  of  the  Militia,  receiving  permanent  salaries), 
unless  he  be  otherwise  disqualified. 


Arm 
or 


The  office  of  Commissioner  of  the  Intercolonial  Railway  is 
abolished  by  37  V.,  c.  15,  sec,  1. 


31  Vict,  c,  25.]       independence  op  paklumbnt.  i  25 

2.  No  person  whosoever  holding  or  enjoying,  undertaking  or  No  oontr^bar 
executing,  directly  or  indirectly,  alone  or  with  any  other,  by  JJ^e^t 
himself  or  by  the  interposition  of  any  trustee  or  third  party,  of  CanAd*  to 
any  contract  or  agreement  with  Her  Majesty,  or  with  any  Pub-  ^  ^h!^ 
lie  Officer  or  Department,  with  respect  to  the  public  service  of  CommoiiiK. 
Canada,  or  under  which  anv  puMic  money  of  Canada  is  to  be 

paid  for  any  service  or  work,  shall  be  eligible  as  a  Member  of 
the  House  of  Commons^  nor  shall  he  sit  or  vote  in  the  same. 

3.  If  any  person  hereby  disqualified  or  declared  incapable  of  Election  of 
being  elected  a  Member  of  the  House  of  CJommons,  is  never-  ^^^JSified^be 
theless  elected  and  returned  as  a  member,  his  election  andnuU. 
return  shall  be  null  and  void. 

4.  No  person  disqualified  by  the  next  preceding  sections  or  NoduquallSed 
by  any  other  law,  to  be  elected  a  Member  of  the  House  of  Com-  venom.  shaU 
mons^  shall  sit  or  vote  in  the  same  while  he  remains  under  such  ^^  ^'  ^^^ 
disqualification : 

2.  And  if  any  person  disqualified  or  declared  incapable  of  PenAity  for  m 
sitting  or  voting  in  the  House  of  Commons,  by  the  first,  second  ^^' 
or  third  sections,  sits  or  votes  therein,  he  shall  thereby  forfeit 
the  sum  of  two  thousand  dollars,  for  each  and  every  dav  on  How  reooven- 
which  he  so  sits  or  votes ;  and  such  sum  may  be  recovered  irom  ble. 
him  by  any  person  who  will  sue  for  the  same,  by  action  of  debt, 
bill,  plaint  or  information  in  any  Court  of  complete  civil  juris- 
diction in  Canada. 

5.  If  any  Member  of  the  House  of  Commons,  by  accepting  Membenbocep- 
any  office  or  becoming  a  party  to  any  contract  or  agreement,  ^^^^i^ 
becomes  disqualified  by  law  to  continue  to  sit  or  vote  in  the  Mat 

same^  his  election  shall  thereby  become  void,  and  the  seat  of 
such  Member  shall  be  vacated,  and  a  writ  shall  forthwith  issue  Jf^ed^mder 
for  a  new  election  as  if  he  were  naturally  dead ;  but  he  may  be  aeot  i,  par.  2. 
re-elected  if  he  be  eligible  under  the  first  section  of  this  Act. 

€.  Nevertheless,  whenever  any  person  holding  the  office  of  Certain  Ofa- 
President  of  the  Privy  Council,  B^iver-General,  Minister  of  ^  ^^office 
Finance,  Minister  of  J ustice.  Minister  of  Militia  and  Defence,  and  accept  the 
Secretary  of  State,  Secretary  of  State  for  the  ProvimceSy  Minis-  Jl^®  ^^'Sin  a 
ter  of  Public  Works,  Postmaster-General,  Minister  of  Agricul-  month  without 
tare  and  Emigration,  Minister  of  Inland  Revenue,  Minister  of  vacating. 
Customs,  or  Minister  of  Marine  and  Fisheries,  and  being  at  the 
same  time  a  Member  of  the  House  of  Commons,  resigns  his 
oflBoe,  and  within  one  month  after  his  resignation  accepts  any 
d  the  said  offices,  he  shall  not  thereby  vacate  his  seat  in  the 
~  House  of  Commons. 

)•  Any  Member  of  the  House  of  Commons  may  voluntarily  Members  may 
wd  iracate  his  seat  in  the  manner  hereinafter  provided.  ^^^  ^^^ 
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Proceedings  in  8.  Any  such  Member  wishing  to  resign  his  seat,  may  do  so 
^  ^ew  l^y  S^^}^  i^  his  place  in  the  House  of  Commons  notice*^  of  his 
writ,  by  notice  intention  to  resign  it,  in  which  case  and  immediately  after  such 
in  the  House,  notice  has  been  entered  by  the  Clerk  on  the  Journals  of  the 
SpMker's  war-  House,  the  Sjieaker  may  address  his  Warrant  under  his  hand 
nat.  and  seal  to  the  Clerk  of  the  Crown  in  Chancery,  for  the  issue  of 

a  Writ  for  the  election  of  a  new  member  in  the  place  of  the 

member  resigning ; 

Op  bj;  notice        2.  Or  such  member  may  address  and  cause  to  be  delivered  to 

th  ^^'ak  ^    ^^^  Speaker  a  declaration  of  his  intention  to  resign  his  seat, 

pe    er.    ^^^^  ^^  writing  Under  his  hand  and  seal  before  two  witnesses, 

which  declaration  may  be  so  made  and  delivered  either  during 

a  Session  of  Parliament  or  in  the  interval  between  two  Ses- 

,         sions, — and  the  Speaker  may  upon  receiving  such  declaration 

wMMm"  forthwith  address  his  warrant  under  his  hand  and  seal  to  the 
Clerk  of  the  Crown  in  Chancery,  for  the  issue  of  a  Writ  for  the 
Election  of  a  new  Member  in  the  place  of  the  Member  so  re- 
signing, and  a  Writ  shall  issue  accordingly, — and  an  entry  of 

Jwraak.  ^^^  declaration  so  delivered  to  the  S|)eaker  shall  be  thereafter 
made  in  the  Journals  of  the  House  ; 

Seat  vacated        3.  And  the  Member  so  tendering  his  resignation,  shall  be 
on  such  notice,  j^^jj  ^  hsLve  vacated  his  seat  and  cease  to  be  a  member  of  such 
House. 

No  member  to  9,  But  no  Member  shall  so  tender  his  resignation  while  his 
hi?seari8*w)n-  election  is  lawfully  contested,  nor  until  after  the  expiration  of 
tested.  the  time  during  which  it  may  by  law  be  contested  on  other 

grounds  than  corruption  or  bribery. 

Proceedings  lO.  If  any  Member  of  the  House  of  Commons  wishes  to  re- 

ber  wisl^to    ^^  ^^^  ^^^^  ^^  ^^^  interval  between  two  Sessions  of  the  Parlia- 
resign^  when    ment,  and  there  is  then  no  Speaker,  or  if  such  Member  be  him- 
S^^ker^OTthe  ^®^^  ^^^  Speaker, — he  may  address  and  cause  to  be  delivered  to 
member  be      any  two  Members  of  the  House,  the  declaration  before  mention- 
SweSer**^^      ed  of  his  intention  to  resign  ;  and  such  two  Members  upon  re- 
ceiving such  declaration  shall  forthwith  address  their  warrant 
under  their  hands  and  seals  to  the  Clerk  of  the  Crown  of  Chan- 
cery, for  the  issue  of  a  new  writ  for  the  election  of  a  Member 
in  the  place  of  the  Member  so  notifying  his  intention  to  resign, 
and  such  writ  shall  issue  accordingly: — And  the  Member  so 
tendering  his  resignation  shall  be  held  to  have  vacated  his  seat 
and  cease  to  be  a  member  of  the  House. 

Proceedings  in  1 1.  If  any  vacancy  happens  in  the  House  of  Commons  by  the 
^*"b**^dea^or  ^^^^^  ^^  ^^Y  Member  or  by  his  accepting  any  Office,  the  Speaker 
acceptance  of  on  being  informed  of  such  vacancy  by  any  Member  of  the  House 
office.  jjj  i^ig  pJetee,— or  by  notice  in  writing  under  the  hands  and  seals 

of  any  two  Members  of  the  House, — shall  forthwith  address  his 
New  writ.       warrant  to  the  Clerk  of  the  Crown  in  Chancery  for  the  issue  of 

a  new  writ  for  the  election  of  a  Member  to  fill  the  vacancy,  and 

a  new  writ  shall  issue  accordingly. 
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2.  And  if  when  such  vacancy  happens,  or  at  any  time  there-  If  the  speakw 
after  before  the  Speaker*8  warrant  tor  a  new  writ  has  issued,  ci^^*ot"^ 
there  be  no  Speaker  of  the  House,  or  the  Speaker  be  absent  thei^iB  no 
from  Canada,  or  if  the  member  whose  seat  is  vacated  be  himself  ^^^^^r 
the  Speaker, — ^then,  any  two  members  of  the  House  may  ad-  reeigninff  ib 
dress  their  warrant  under  their  hands  and  seals  to  the  Clerk  of  theSp^cer. 
the  Crown  in  Chancery  for  the  issue  of  a  new  writ  for  the  elec- 
tion of  a  Member  to  fill  such  vacancy,  and  such  writ  shall  issue 
accordingly. 

W.  A  warrant  may  issue  to  the  Clerk  of  the  Crown  in  Chan-  Warrant  for 
eery  for  the  issue  of  a  new  writ  for  the  election  of  a  Member  of  ^^  before 
the  House  of  Commons  to  fill  upany  vacancy  arisingsubsequently  Parliament 
to  a  general  election  and  before  the  first  meeting  of  Parliament  ^^^|j^^^ 
thereafter,  by  reason  of  the  death  or  acceptance  of  office  of  any  tion. 
Member,  and  such  writ  may  issue  at  any  time  after  such  death 
or  acceptance  of  office :  * 

2.  But  the  election  to  be  held  under  such  writ,  shall  not  in  Proviso,  sa- 
any  manner  affect  the  rights  of  any  person  entitled  to  contest  anTperaon^to 
the  previous  election  ;  and  the  report  of  any  Election  Commit'  contest. 
tee  appointed  to  try  such  previous  election,  shall  determine  whe- 
ther the  Member  who  has  so  died  or  accepted  office,  or  any  Election  Com- 
other  person,  was  duly  returned  or  elected  thereat,  which  deter-  jE^^e,  &c. 
uiination,  if  adverse  to  the  return  of  such  Member  and  in  favour 
oi  any  other  Candidate,  shall  avoid  the  election  held  under  this 
section,  and  the  Candidate  declared  duly  elected  at  the  previous 
election  shaU  be  entitled  to  take  his  seat  as  if  no  such  subse- 
quent election  had  been  held. 

37  F.  c.  10,  sec,  38,  di/recta  that  in  construing  the  above  section 
the  words  "  Court  or  Judge  "  shall  be  read  for  "  Election  Com- 
mittee "  (above  printed  in  Italics), 


34  VICT.  CAP.  19. 

An  Act  to  amend  the  Act  further  securing  the  Inde- 
pendence of  Parliament. 

[Assented  to  14ith  April,  1871.] 

FOR  better  securing  the  Independence  of  Parliament,  Her  Pnamble. 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
end  House  of  Commons  of  Canada,  enacts  as  follows  : 
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SseSTi  M SI      *'  '^^^  .^"*  sub-section  of  the  first  section  of  the  Act  passed 
V.  •.  26,  ^      i^  *^  thirty-first  year  of  Her  Majesty's  reign,  and  intituled 
amendod.        "  An  Act  further  securing  the  Independence  of  Parliament,"  is 
hereby  so  amended  as  to  read  as  follows  :— 


Offices  of 
profit,  &€•, 
under  Gov- 
ernment of 
CanadA,  to 
disqualify. 


Exceptions. 


"  1.  No  person  accepting  or  holding  any  office,  coimDission  or 
*'  employment,  permanent  or  temporary,  in  the  service  of  the 
"  Qoyemment  of  Canada,  at  the  nomination  of  the  Crown,  to 
"  which  an  annual  salary,  or  any  fee,  allowance  or  emolument 
*'  or  profit  of  any  kind  or  amount  whatever  from  the  Crown  is 
"  attached,  shall  be  eligible  as  a  member  of  the  House  of  Com- 
"  mons,  nor  shall  he  sit  or  vote  in  the  same,  during  the  time  he 
"  holds  such  office,  eohimission  or  employment ;" 

But  the  sub-section  so  amended  shall  be  subject  to  the  ex- 
ceptions made  in  the  two  following  sub-sections  of  the  said 
section. 


31  VICT.  CAP.  22. 

An  Act  for  continuing  the  Parliament  of  Canada,  in 
case  of  the  demise  of  the  Crown. 


[Assented  to  22nd  May.  1868.] 

Preamble.        T^  rHEREAS  the  peace,  welfare,  and  security  of  this  Domi- 

Y  V  nion,  might  be  exposed  tp  great  dangers,  if  the  Parlia- 
ment of  Canada  should  be  dissolved  by  the  demise  of  Our 
Sovereign  Lady,  Queen  Victoria  (whom  God  long  preserve), 
or  by  the  demise  of  any.  of  Her  Majesty's  Heirs  and  Successors: 
For  remedy  thereof.  Her  Majesty,  by  and  vrith  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows : 

Parliament         1.  No  Parliament  of  Canada,  heretofore  or  hereafter  sum- 

aolved  l^^""   moned,  or  called  by  our  Sovereign  Lady  the  Queen,  or  Her 

demiae  of  the  Heirs  and  Successors,  shall  determine  or  be  dissolved  by  the 

^^'"**  demise  of  the  Crown,  but  such  Parliament  shall  continue,  and 

may  meet,  convene  and  sit,  proceed  and  act,  notwithstanding 

such  demise  of  the  Crown,  in  the  same  manner  as  if  such  demise 

had  not  happened. 

Bight  to  pro-       9.  Nothing  in  the  next  preceding  section  shall  al{^r  or 
n^akt^     abridge  the  power  of  the  Crown,  to  prorogue  or  dissolve  the 
Parliament  of  Canada. 
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31  VICT.  CAP.  2. 

An  Act  respecting  the  Office  of  Speaker  of  the  House 
of  Commons  of  the  Dominion  of  Canada. 

lAtaented  to  2Ut  December,  1867.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  offmnhu. 
the  Senate  and  House  of  Oommons  of  Canada,  enacts  a« 
foDowB : 

I.  Whenever  the  Speaker  of  the  Honae  of  Commons,  from  SpukariMT- 
illneas  or  other  cause,   finds  it  necessai:;  to  leave  the  Chair  l^f.*ti?''™i 
ilaring  any  part  of  the  sittinga  of  the  said  House  on  any  day,  >  msmbcr  a 
he  may  c%\\  upon  any  member  thereof  to  take  the  Chair  and  to  Jj°'^  ^ 
ut  as  Speaker  during  the  remainder  of  such  day,  unless  the  fttKemw. 
Speaker  himself  resume  the  Chair  before  the  close  of  the  sit- 
tbgs  for  that  day ;  and  the  member  so  called  upon  shall  take 
the  Obair  and  act  as   Speaker  accordingly;    and  every  Act 
passed,    and  every  Order  made  and  thing  done  by  the  said 
House  of  Commons  while  such  member  is  acting  as  Speaker  as 
kforesaid,  shall  be  as  valid  and  effectual,  to  all  intents  and  pur- 
poses, aa  if  done  while  the  Speaker  himself  was  presiding!  n  the 
Chair. 


Sp«din 


31  VICT.  CAP.  24. 


.\n  Act  to  provide  for  Oaths  to  Witnesses  being  a*l- 
miniatered  in  certain  cases  for  the  purposes  of 
either  House  of  Parliament. 

[Atienteii  to  22nd  May,  1868.] 

WHEREAS  it  is  expedient  that  the  Senate  should  have  rnambu. 
power  to  examine  witnesses  at  the  Bar  on  Oath ;  and 
whereaa  it  is  also  expedient  that  evidence  taken  before  any 
t  Parliament  on  a  Private 
efore  the  Committee  of  the 
is  referred,  and  that  for 
of  the  Senate  and  of  the 
,  should  be  enabled  to  ad- 
examined  before  them : 
the  advice  and  consent  of 
Canada,  enacts  as  follows : 
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Bzammation        1 .  Witnesses  may  be  examined  upon  oath  at  the  Bar  of  the 
onoathatBar  gguj^l;^    and  for  that  ,purpose  the    Clerk  of    the  House  may 

of  Senate.  j     •    •   .  .1    .        '^      *^     -l       -^  ^ 

administer  an  oath  to  any  such  witness. 


And  before 
Select  Com- 
mitteea  on 
private  Bills 
in  Senate. 


3.  Any  Select  Committee  of  the  Senate  to  which  any  Priyate 
Bill  has  been  referred  by  that  House  may  examine  witnesses 
upon  oath,  upon  matters  relating  to  such  Bill,  and  for  that  pur- 
pose the  Chairman  or  any  member  of  such  Committee  may 
administer  an  oath  to  any  such  witness. 


mons. 


Or  In  the  3.  Any   Select  Committee   of    the  House  of  Commons  to 

House  of  Com-  which  any  Private  Bill  has  been  referred  by  that  House,  may 
examine  witnesses  upon  oath,  upon  matters  relating  to  such 
Bill,  and  for  that  purpose  the  Chairman  or  any  Member  of  such 
Committee  may  administer  an  oath  to  any  such  witness. 


Peijnry. 


4.  Any  person  examined  as  aforesaid,  who  shall  wilfully 
give  false  evidence,  shall  be  liable  to  the  penalties  of  perjury. 


31  VICT.   CAP.  3. 

An  Act  relating  to  the  Indemnity  to  Members  and  the 
Salaries  of  the  Speakers,  of  both  Houses  of  Par- 
liament. 

[Assented  to  2lst  December^  1867.] 

Preamble  XXER  Majesty,  by  and  with  the  advice  and  consent  of  the 
J  J  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

Allowance  to        I.  By  36  F.,  c  31,  sec.  13,  the  first  section  of  this  Act  was 
SSer^Hoaae    ^^P^<*^^^  ^^  ^^^  following  Substituted. 

for  attendance 

at  any  seiaion.  « In  each  session  of  Parliament  there  shall  be  allowed  to  each  Member 
of  the  Senate  and  House  of  Commons,  attending  at  such  session,  ten 
dollars  for  each  dav's  attendance,  if  the  session  do  not  extend  beyond 
thirty  days  ;  and  if  the  session  extends  beyond  thirty  days,  then  there 
shall  be  payable  to  each  Member  of  the  Senate  and  House  of  Commons 
attending  at  such  session  a  sessional  allowance  of  one  thousand  doUari, 
and  no  more." 


Deductions  for  SJ.  A  deduction  at  the  rate  oi  five  dollars  per  day  shall  be 
ianoer*"  made,  from  the  said  sessional  allowance,  for  every  day  on  which 
the  member  does  not  attend  a  sitting  of  the  House  of  which  he 
is  a  member,  or  of  some  committee  thereof,  provided  the  House 
What  shall  sits  on  such  day ;  but  each  day  during  the  session,  after  the 
be  reckoned  as  first  ou  which  the  member  attends  as  aforesaid,  on  which  there 
dano^  *  *°    ^*s  been  no  sitting  of  such  House,  in  consequence  of  its  having 
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adjourned  over  such  day,  or  on  which  the  member  was  in  the 
place  where  the  session  was  held,  but  was  prevented  by  sickness 
from  attending  any  such  sitting  as  aforesaid,  shall  be  reckoned 
as  a  day  of  attendance  at  such  session,  for  the  purposes  of  this 
Act ;  and  a  member  shall,  for  the  purposes  aforesaid,  be  held 
to  be  at  the  place  where  the  session  is  held,  whenever  he  is 
within  ten  miles  of  such  place. 

The  deduction  of  jive  dollan  was  ineretued  to  eight  dollars  by 
36  v.,  e.  31,  sec,  18. 

3.  A  member  shall  not  be  entitled  to  the  said  sessional  allow-  Allowance  for 
ance  for  less  than  thirty-one  days*  attendance  reckoned  as  afore-  d»yi?auen^. 
said,  but  his  allowance  for  any  less  number  of  days  shall  be  six  danoe. 
dollars  for  each  day*s  attendance. 

The  words  "  ten  dollars  "  are  suhstittUed  for  **six  dollars  "  by 
36  v.,  c.  31,  sec,  13. 

4.  The  said  compensation  may  be  paid  from  time  to  time  as  How  the 
the  member  becomes  entitled  to  it,  to  the  extent  of  four  dollars  jJ^Ji%°^*^ 
for  each  day's  attendance  as  aforesaid,  but  the  remainder  shall  payable, 
be  retained  by  the  clerk  of  the  proper  House,  until  the  close  of 

the  session,  when  the  final  payment  shall  be  made. 

5.  If  any  person  is,  from   any  cause  a  member  of  either  caae  of  a  mem- 
House  for  a  part  only  of  any  session,  then  provided  he  is  a  mem-  *>•'  ^^f  v^^  ^^ 
ber  for  upwards  of  thirty  days  during  such  session,  he  shall  be  provfded  tor. 
entitled  to  the  sessional  allowance  herein  before  mentioned,  sub- 
ject to  the  deduction  aforesaid  for  non-attendance  as  a  member, 

and  also  to  a  deduction  of  five  dollars  for  each  day  of  such  ses- 
sion before  he  was  elected  or  after  he  ceased  to  be  a  member; 
but  if  he  is  a  member  for  only  thirty  days  or  less,  then  he  shall 
be  entitled  only  to  six  dollars  for  each  day's  attendance  at  such 
session,  whatever  be  the  length  thereof. 

The  deduction  of  five  dollars  was  increased  to  eight  dollars y 
and  the  words  ^^  ten  dollars  "  were  siiJ>stituted  for  the  words 
''  9ix  dollars  "  by  36  F.,  e.  31,  sec.  13. 

6.  There  shall  be  also  allowed  to  each  member  of  the  Senate  Allowance  for 
and  of  the  House  of  Commons  ten  cents  for  each  mile  of  the  ™»^e»K«- 
distance  between  the  place  of  residence  of  such  member  and  the 

phce  at  which  the  session  is  held,  reckoning  such  distance  going 
and  coming,  according  to  the  nearest  mail  route,  which  distance     * 
shall  be  determined  and  certified  by  the  Speaker  of  the  Senate 
or  House  of  Commons  (as  the  case  may  be). 

Y.  The  sum  due  to  each  Member  at  the  close  of  any  Session  Final  payment 
shaU  be  calculated  and  paid  to  him  by  the  Clerk  of  the  House  g*  Jjj*^*"*"  ""^ 
of  which  he  is  a  Member,  on  his  making  and  signing,  before  the 
Olerh  or  Accountant  or  Assistant  Accountant  of  the  House,  or 
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Deoiantion  to  a  Justice  of  the  Peace,  a  solemn  declaration  to  be  kept  by  the 
be  mide.  Clerk,  Stating  the  number  of  days'  attendance  and  the  number 
of  miles  of  distance  according  to  the  nearest  mail  route  as  deter- 
mined and  certified  by  the  Speaker,  for  which  such  Member  is 
entitled  to  the  said  allowance,  and  the  amount  of  such  allowance 
after  deducting  the  number  of  days  (if  any)  which  are  to  be  de- 
ducted under  any  preceding  section  of  this  Act ;  and  such 
declaration  may  be  in  the  form  A  hereunto  annexed,  and  shall 
have  the  same  effect  as  an  affidavit  in  the  same  form. 

So  much  of  this  section  as  relates  to  the  Clerk  of  the  House  of 
Commons  is  repealed  by  81  F.,  c.  27,  sec,  12,  and  the  Accountant 
is  directed  to  perform  the  duties  prescribed  for  the  said  Clerk  in 
this  section. 

Graotforpaj-  8.  There  is  hereby  granted  to  Her  Majesty  out  of  any 
ance.^*  ^^^^'  unappropriated  moneys  forming  part  of  the  Consolidated  Reve- 
nue Fund  of  Canada  an  annual  sum,  sufficient  to  enable  Her 
Majesty  to  advance  to  the  Clerk  of  the  Senate  and  the  Clerk  of 
the  House  of  Commons  respectively,  such  sums  as  are  required 
to  pay  the  estimated  amount  of  the  sessional  allowance  hereinbe* 
fore  mentioned. 

For  ^^  Clerk  of  House  of  Commons'*  read  ^^ Minister  of 
Finance:'     See  31  F.,  <?.  27,  sec.  12. 


01«rkg  to  ao- 
connt  for  mo- 
n^i  reoeiTod 
by  them. 


Salaries  of 
Fpeaken. 


9.  The  Clerk  of  the  Senate  and  the  Clerk  of  the  House  of 
Commons  shall  respectively  account  for  all  moneys  received  by 
them  under  this  Act,  in  the  same  manner  as  for  moneys  advanced 
to  them  for  the  contingent  expenses  of  the  said  Senate  and 
House  of  Commons,  and  they  may,  respectively,  apply  any  sur- 
plus thereof  to  the  payment  of  such  contingent  expenses,  and 
may  supply  any  deficiency  of  such  estimated  amount  out  of  any 
moneys  in  their  hands  respectively  applicable  to  the  payment  of 
such  contingent  expenses. 

So  much  of  this  section  as  relates  to  the  Clerk  of  the  House  of 
Commons  is  repealed  by  31  F,  c.  27,  sec.  12. 

10.  This  section  was  temporary  and  only  related  to  the 
Session  of  Parliament  during  which  this  Act  was  passed* 

11.  ThiM  section  was  temporary  and  only  related  to  the 
Session  in  which  this  Act  was  passed. 

13.  '<  The  following  salaries  shall  be  payable  to  the  officers  herein- 
after mentioned  respectively : 

To  the  Speaker  of  the  Senate  the  sum  of  four  thousand  dollars  per 
annum ; 

To  the  Speaker  of  the  House  of  03mmonB  the  sum  of  four  thousand 
dollars  per  annum  : — " 
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The  \2ih  Section  was  repealed  by  36  F.,  c.  31,  sec.  l^,  and 
the  above  section  substituted  far  it :  And  it  was  enacted  also 
that  the  said  section  so  amended  should  take  efect  from  the 
Arst  day  of  January^  1873. 

13.  This  Act  may  be  cited  as  the  ^'  The  Members'  Indemnity  short  TiUe 
Act." 


SCHEDULE  FORM  A. 

I,  A  B.,  One  of  the  members  of  the  Senate  {or  House  of 
Commons),  solemnly  declare,  that  I  reside  at  in 

which  is  distant  by  the  nearest  mail  route 
miles,  as  determined  by  the  Speaker  of  this  House,  from 
where  the  Session  of  Parliament  of  Canada,  which 
began  on  the  day  of  one  thousand 

eight  hundred  and  was  held — 

That  the  first  day  during  the  said  session  on  which  I  was 
present,  at  where  the  said  session  was  held,  was  the 

day  of  one  thousand  eisht  hundred  and 

That  on  the  said  day  and  on  each  day  of  the  said  session, 
after  the  said  day  on  which  there  was  a  sitting  of  the  said 
House,  I  attended  such  sitting,  or  a  sitting  of  some  Committee 
thereof*  except  only  on  days**  on  of 

which  I  was  prevented  by  sickness  from  attending  as  aforesaid, 
though  I  was  then  present  at  *** 

{Signaiure^)  A.  B. 

Declared  before  me  at  this  day  of 

one  thousand  eight  hundred  and 

CD., 

Clerk  (or  Accountant  or  Assistant  Accountant)  of  the  Senate 
(or  House  of  Commons)  or  Justice  of  the  Peace  for  the 
of  {as  the  case  may  be.) 

If  the  member  attended  a  sitting  of  the  House  or  of  some 
Committee  on  every  sitting  day  after  the  first  on  which  he  so 
attended^  omit  the  words  from*  to*** ; — and  if  his  non- 

attendance  was  not  on  any  day  occasioned  by  sickness,  omit  the 
words  from**        to*** 

If  the  person  making  the  declaration  became  or  ceased  to  be 
a  member  after  the  commencement  of  the  session,  vary  the 
form,  00  as  to  state  correctly  the  facts  upon  which  the  sum  due 
to  the  member  is  to  be  calculated. 
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31  VICT.  CAP.  27. 

An  Act  respecting  the  Internal  Economy  of  the  House 
of  Commons,  and  for  other  purposes. 

[Assented  to  2^nd  May,  1868.] 

Preamble.  TTER  Majesty,  by  and  With  the  advice  and  consent  of  the 
XTL  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

Speaker  and         1-  The  Speaker  of  the  House  of  Commons  for  the  time  being, 
fottr  other       and  any  four  Members   of   Her  Majesty *s  Privy  Council  for 
to  cany'thiB*"  Canada,  for   the   time   being,  who  may  be  appointed  by  the 
Act  into  effeoi.  Govemor  in  Council  as  Commissioners  under  this  Act  (they  and 
each  of  them  being  also  members  of  the  House  of  Commons), 
9a\c!^^ °*  ^^^  *1^®  names  and  offices  of  whom  and  their  appointment  as 
Commissioners  shall  be    communicated  by  message  from   the 
Governor  to  the  House  of  Commons  in  the  first  week  of  each 
Session  of   Parliament,  shall  be,  and  they  are  hereby  nomi- 
nated, constituted  and  appointed  Commissioners  for  the  pur- 
poses of  this  Act,  and  any  three  of  the  said  Commissioners 
Qaorum.         whereof  the  Speaker  of  the  House  of  Commons  for  the  time 
being  shall  be  one,  shall  be  and  they  are  hereby  authorized  to 
carry  this  Act  into  execution. 

Estimato  to  be      3.  An  estimate  shall  annually  be  prepared  by  the  Clerk  of 
Clerk  ^^  ^^*     ^^®  House  of  Commous  of  the  sums  which  will  probably  be  re- 
quired to  be  provided  by  Parliament  for  the  payment  of  the 
indemnity  and  mileage  of  members,  and  of  salaries,  allowances, 
and  contingent  expenses  of  the  House,  and  of  the  several  Of- 
ficers and  Clerks  thereof  under  his  direction,  and  of  the  Sta- 
tionery of  the  House,  during  the  year  commencing  on  the  first 
And  by  the      day  of  July  in  each  year  ;  and  an  Estimate  shall  annually  be 
Sergeant-at-    prepared  by  the  Sergeant  at  Arms  of  the  House  of  Commons 
'"  '  of  the  sums  which  will  probably  be  required  to  be  provided  by 

Parliament  for  the  payment  of  salaries  or  allowances  of  the 
Messengers,  Door-keepers  and  Servants  of  the  House  under  his 
direction,  and  of  the  contingent  expenses  under  his  direction. 
To  be  flubmit-  during  the  year  as  above  mentioned  ;  and  such  estimates  shall 
tod  to  the        \yQ  submitted  to  the  Speaker  for  his  approval  and  shall  be  sub- 
pea  er.         j^^^  ^^  ^^^j^  approval  and  to  such  alterations  as  the  Speaker 
Speaker  topre-  g^aU  consider  proper ;  and  the  Speaker  shall  thereupon  prepare 
mato.  an  estimate  of  the  sums  requisite  for  the  several  purposes  afore- 

Bstimates  to     ^^i^l)  ^^^  ohdAl  sign  the  same,  and  such  several  estimates  of  the 
be  snbmitted    Clerk,  Sergeant-at- Arms  and  Speaker,  shall  be  transmitted  by 
Finance^Ac!'  the  Speaker  to  the  Minister  of  Finance  for  his  approval,  and 
shall  be  laid  severally  before  the  House  of  Commons  with  the 
other  estimates  for  the  year. 
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5.  An  estimate  shall  also  annually  be  prepared  by  an  officer  EiUmata  for 
acting  for  that  purpose  under  the  sanction  of  the  Senate  and  jhejoiLtprint- 
House  of  Commons,  of  the  sums  which  will  probably  be  required  ^VandHouBe 
to  be  provided  by  Parliament  for  the  Printing  services  duriDg  of  Commons, 
the  year  commencing  on  the  first  of  July  in  each  year,  which 

shall  be  transmitted  to  the  Minister  of  Finance  for  his  approval 
and  shall  be  laid  before  Parliament  with  the  other  estimates  for 
the  year. 

4.  All  sums  of  money  voted  by  Parliament  upon  such  esti-  Snma  yoted  or 
mates  or  payable  to  Members  of  the  House  of  Commons,  under  JJ^jJi*  J*!**"^ 
The  Members'  Indemnity  Aotj  shall  be  paid  over  to  and  held  demnity  AoC 
by  the  Minister  of  Finance  subject  to  the  order  of  the  said  *o*>®*«JJ«<^*^ 
Commissioners  or  any  three  of  them,  of  whom  the  Speaker  mission  ere!*"" 
shall  be  one,  and  shall  be  paid  or  transferred  to  them  or  their 
order  at  any  time,  and  from  time  to  time,  in  such  sums  as  they 
may  deem  requisite. 

The  Menibers'  Indemnity  Act  is  the  Act  last  preceding  this 
Act. 

3.  All  the  sums  mentioned  in  the  next  preceding  section,  Aoconcunt  to 
shall  be  paid  according  to  the  directions  of  the  Commissioners  ^  appointed, 
from  time  to  time,  and  the  Speaker  shall  appoint  an  officer  for  nty^-'hirAo- 
that  purpose,  who  shall  be  called  the  Accountant  of  the  House  connt.    • 
of  Commons,  and  shall  take  from  him  such  security  for  the 
faithful  discharge  of  his  duties  as  the  Commissioners  shall  think  Advanoe  of 
fit,  and  an  account  shall  be  opened  in  one  of  the  banks  of  this  money  to  Ac- 
Dominion,  in  the  name  of  the  said  Accountant ;  And  the  Com-  ®^"°'*'*^    °' 
missioners  hereinbefore  mentioned,  shall  from  time  to  time,  pay 
or  transfer  such  sums  as  they  shall  deem  necessary  for  that  pur- 
pose, to  the  credit  of  the  said  Accountant,  by  an  order  signed 
by  the  Speaker  and  two  other  of  the  said  Commissioners ;  and  in  case  of 
in  case  of  the  death  or  removal  from  office  of  any  such  Ac-  ^^^^  ©^  w™o- 
countant,  the  moneys  standing  to  his  credit  in  the  account  afore-  ^^^    ooount- 
said,  shall  be  forthwith  paid  by  the  said  bank  to  the  said 
Commissioners. 

6.  The  sums  voted  by  Parliament  for  the  Printing  of  Parlia-  As  to  moneys 
ment  shall  be  paid  over  to  and  held  by  the  Minister  of  Finance,  ^0**^^/ °p^^?ii^ 
for  Printing  Services ;  and  for  these  services  an  account  shall  ment 

be  opened  in  one  of  the  Banks  of  Canada,  and  in  such  name  as 
the  Senate  and  House  of  Commons  may  direct ;  and  such  sums 
as  shall  be  deemed  necessary  shall  be  paid  or  transferred  to 
the  name  of  the  person  so  selected  as  the  work  progresses,  to 
be  accounted  for  in  the  Printing  account  annual  balance  sheet. 

T.  In  case  the  sums  voted*  by  Parliament  shall  in  any  year  Surplus  mo- 
be  more  than  sufficient  to  pay  and  discharge  all  charges  there-  paid  to  ttS  Re- 
on,  the  Commissioners  shall,  within  six  weeks  after  the  end  of  oeiver General, 
the  Session,  after  retaining  in  their  hands  a  sum  sufficient  to 
answer  all  demands  in  respect  of  the  same,  which  may  be  likely 
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to  arise  bef(»re  the  beginning  of  the  then  next  Session,  pay  the 
surplus  to  the  Receiver-General,  to  the  credit  of  the  Consoli- 
dated Revenue  Fund  of  Canada. 

In  cue  of  did.  8.  For  the  purposes  of  this  Act,  the  person  who  shall  fill  the 
8peSi»'to  act  ^^^^  ^^  Speaker  at  the  time  of  any  dissolution  of  Parliament, 
uDtu  another  shall  be  deemed  to  be  the  Speaker  until  a  Speaker  shall  be 
is  chosen.  chosen  by  the  new  Parliament ;  and  in  the  event  of  the  death, 
Case  of  death  or  disability,  or  absence  from  Canada  of  the  Speaker,  during 
pwttfor*'*  ^^7  dissolution  or  prorogation  of  Parliament,  any  three  of  the 
Commissioners  may  execute  any  of  the  purposes  of  this  Act. 

Speaker  may        jj   If  any  complaint  or  representation  shall  at  any  time  be 
moveTasrtir  made  to  the  Speaker  for  the  time  being,  of  the  misconduct  or 
ease  may  be,    unfitness  of  any    Clerk,   OflScer,  Messenger   or  other  person 
Seer  or^Mes-  attendant  on  the  House  of  Commons,  now  or  hereafter  to  be 
Mnger,  guilty  appointed,  it  shall  be  lawful  for  the  said  Speaker  to  cause  an 
of  misconduct,  enquiry  ^0  be  made  into  the  conduct  or  fitness  of  such  person  ; 
and  if  thereupon  it  shall  appear  to  the  Speaker  that  such  per- 
son has  been  guilty  of  misconduct,  or  is  unfit  to  hold  his  situa- 
tion, the  Speaker  may,  if  such  Clerk,  Officer,  Messenger  or 
other  person  has  been  appointed  by  the  Crown,  suspend  him 
and  report  such  suspension  to  the  Governor,  and  if  he  has  not 
been  appointed  by  the  Crown  then  the  Speaker  may  suspend 
or  remove  such  person,  as  the  case  may  be,  and  such  person 
shall   be    so   suspended   or    removed,    as    the   case   may    be, 
accordingly. 

Clerk  and  10.  Immediately  after  the  passing  of  this  Act,  the  Clerk  of 

to^t«ie*OaS  *^®  House  of  Commons  shall  take  and  subscribe  before  the 
of  AUegiance.  Speaker  the  oath  of  allegiance,  and  all  other  Officers,  Clerks 
and  Messengers  of  the  House  of  Commons  shall  take  and 
subscribe  before  the  Clerk  of  the  House  of  Commons, 
the  oath  of  Allegiance ;  and  every  Officer,  Clerk  or  Messenger 
who  shall  hereafter  be  appointed,  shall,  before  entering  upon 
the  duties  of  his  o£&ce,  take  and  subscribe  the  same  oath ;  and 
the  Clerk  of  the  House  of  Commons  shall  keep  a  register  of  all 
such  oaths. 

ProTisions  re-  11.  For  the  purposes  of  this  Act,  all  sums  payable  to  Mem- 
speoting  the  ^j^rs  of  the  Housc  of  Commons  under  the  Members'  Indemnity 
1867-8^  Act,  and  all  sums  voted  and  appropriated  in  the  present  Session 
1868-9.  of  Parliament,  for  payment  of  salaries,  allowances,  contingent 

expenses,  and  stationery  of  the  House  of  Commons  for  the 
fiscal  year  ending  on  the  thirtieth  day  of  June,  one  thousand 
eight  hundred  and  sixty-eight,  and  for  the  fiscal  year  ended  on 
the  thirtieth  day  of  «fune,  one  thousand  eight  hundred  and 
sixty-nine,  shall  be  deemed  and  taken  as  having  been  estimated 
under  the  second  section  of  this  Act,  and  shall  be  subject  to  the 
several  provisions  of  this  Act  in  respect  of  the  mode  of  pay- 
ment thereof  respectively,  and  of  the  disposal  of  any  surplus 
thereof. 
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19.   All  sums  of  money  which  under  the  eighth  section  of  Members' 
The  Members'  Indemnity  Act,  might  heretofore  have  been  ad-  |[!Jj^*5ided  ^^m 
yanced  to  the  Clerk  of  the  House  of  Commons,  shall  after  the  to  agree  with 
passing  of  this  Act,  be  paid  over  to  the  Minister  of  Finance,  for  **^^  ^°^ 
the  purposes  of  this  Act  and  shall  be  subject  to  the  provisions 
thereof:  so  much  of  the  seventh  or  of  the  ninth  section  of  the 
said  Act«  as  relates  to  the  Clerk  of  the  House  of  Commons  shall 
be  repealed  after  the  passing  of  this  Act,  and  the  Accountant 
shall  thereafter  perform  the  duties  assigned  to  the  Clerk  by  the 
Baid  seventh  section. 

See  pages  131,  132  ante. 


Political  Rights. 


C.  S.  CAN.  CAR  8. 
An  Act  respecting  the  Naturalization  of  Aliens. 

The  whole  of  this  Statute  is  repealed  by  31  V,  e.  66,  sec.  14 
(2>tfm.),  except  section  9,  which  is  as  follows : 

•.  Every  Alien  shall  have  the  same  capacity  to  take,  hold,  ^^^^  ^o  ^*^« 
possess,  enjoy,  claim,  recover,  convey,  devise,  impart  and  trans-  powersMto 
mit  Real  Estate  in  all  parts  of  this  Province,  as  Natural-born  Real  Estate  as 
or  Naturalized  Subjects  of  Her  Majesty,  in  the  same  parts  Hw^Majesty. 
thereof  respectively : 

2.  Provided  always,  that  nothing  herein  contained  shall  alter,  Proriso. 
impair  or  affect  or  be  construed  to  alter,  impair  or  effect  in  any 
manner  or  way  whatsoever,  any  right  or  title  legally  vested  in 
or  acquired  by  any  person  or  persons  whomsoever  before  the 
twenty-third  day  of  November,  1849. 


29  VICT.  CAP.  16. 


An  Act  to  enable  aliens  to  transmit  and  take  real 
property  in  this  Province  by  descent. 


w 


[^Assented  to  \%th  September^  1865.] 

jQEREAS  it  is  desirable  that  aliens  should  have  the  right  Preamble. 
to  transmit  and  totake  real  estate  by  descent :  Therefore^ 
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Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly  of  Canada,  enacts  as  follows  : 

Ri«^^"  ?^  -1.  The  real  estate  in  any  part  of  this  Province  of  any  alien 
peot  to  th«  ^yiQg  intestate,  shall  descend  and  be  transmitted  as  if  the  same 
trmiiBmisiion  had  been  the  real  estate  of  a  natural  bom  or  naturalized  sub- 
by^cJnt  u>  j®^*  ^^  ^^^  Majesty,  and  every  alien  shall  have  the  same  capa- 
be  the  same  as  city  to  take  real  estate  in  any  part  of  this  Province  by  descent, 
turai  boraVub-  ^^  natural  bom  and  naturalized  subjects  of  Her  Majesty,  in 
jecta.  the  same  parts  thereof  respectively  ;  and  this  provision  shall  be 

construed  and  have  effect  as  if  it  had  been  contained  in  the 
Act  passed  in  the  twelfth  year  of  Her  Majesty's  Reign,  inti- 
12  V.  c.  197.     tuled :  An  Act  to  repeal  a  certain  Act  therein  mentioned^  and 
to  make  better  provisions  for  the  naturalization  of  aliens  ;  Pro- 
^^"a'**"^^^'  vided  always,  tnat  nothing  herein  contained  shall  alter,  impair 
"^^  or  affect  in  any  manner  or  way  whatsoever,  any  right  or  title 

legally  vested  in  or  acquired  by  any  person  or  persons  whom- 
soever, before  the  twenty-third  day  of  November,  in  the  year 
one  thousand  eight  hundred  and  forty-nine. 


31  VICT.,  CAP.  66. 
An  Act  respecting  Aliens  and  Naturalization. 

[^Assented  to  22nd  May^  1868.] 

Preamble.        T^7  HERE  AS  the  laws  in  force  in  the  Provinces  of  Ontario 

T  V  and  Quebec,  in  the  Province  of  Nova  Scotia,  and  in  the 
Province  of  New  Brunswick,  providing  for  the  naturalization 
of  Aliens  are  various,  and  are  local  and  limited  in  their  effects  ; 
and  whereas  it  is  expedient  that  one  uniform  provision  should 
be  made  for  Canada  with  respect  to  the  naturalization  of  Aliens, 
saving  always  the  rights,  titles  and  claims  of  all  persons,  accord- 
ing to  the  laws  of  each  Province,  at  the  time  of  the  passing  of 
this  Act;  and  whereas  it  is  also  expedient  to  provide  that  the 
benefits  heretofore  obtained  by  any  person  by  naturalization  in 
any  part  of  Canada  shall  henceforth  extend  to  and  be  available 
for  such  person  in  every  other  part  of  Canada  :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows  : 

LOCALLY   NATURALIZED   SUBJECTS   OP   HBR   MAJESTY. 

Provincial  | .  Each  and  every  person  who,  being  by  birth  an  Alien,  had, 

extended**©^'*  on  or  before  the  passing  of  this  Act,  become  entitled  to  the 
the  Dominion,  privileges  of  British  birth,  within  any  part  of  Canada,  by  vir- 
tue of  any  general  or  special  Act  of  Naturalization  in  force  in 
such  part  of  Canada,  shall  hereafter  be  entitled  to  all  the  privi- 
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leges  by  this  Act  conferred  on  persons  natursUzed  under  this 
Act. 

NATURALIZATION   OP  ALIENS. 

9.  Eyery  Alien-born  woman  married  to  a  natural-bom  Bri-  AHen-bom 
tish  snbject,  or  person  naturalized  under  the  authority  of  this^j^^t,^ 
Act  or  of  any  law  either  of  the  Province  of  Nova  Scotia,  or  of  muriM"  "'*'» 
the   Province  of  New  Brunswick,  or  of  the  late  Province  of  "''^•"■ 
Canada,  or  of  the  late  Province  of  Upper  Ciuiada,  or  of  the  late 
Province  of  Lower  Canada,  shall  be  deemed  to  be  herself  natu- 
r&lised,  and  shall  have  all  the  rights  and  privileges  of  a  natural- 
bom  British  subject. 

3.  Every  Alien  (not  being  a  woman  married  to  a  natnral-born  otli«r  »li»iii 
or   naturalised  British  subject)  now  residing  in,  or  who  BhallfJ^^^^J!|^\ 
hereafter  come  to  reside  in  any  part  of  this  Dominion,  with  in-  TMldsnM,  Ac. 
tent  to  settle  therein,  and  who  after  a  continued  residence 
therein  for  a  period  of  three  years  or  upwards,  has  taken  the 

o&ths  or  affirmations  of  resideooe  and  allegiance^nd  procured 
the  same  to  be  filed  of  record  as  hereinafter  prescribed,  so  an  to 
entitle  him  or  her  to  a  Certificate  of  Naturalization  as  herein- 
after provided,  shall  thenceforth  enjoy  and  may  transmit  all  the 
rights  and  capacities  which  a  natural-born  subject  of  Her  Ma- 
jesty can  enjoy  or  transmit. 

4.  Every  such  Alien  (not  being  a  woman  married  to  a  natu-  0«tl>  "' ^'■ 
ral-bom  or  naturalized  British  subject)  in  order  to    become  t»kBirforih«t 
entitled  to  the  benefit  of  this  Act,  shall  take  and  subscribe  the  purpoie. 
following  Oath  of  Residence,  or  being  one  of  those  persons  who 

are  allowed  by  the  Laws  of  the  Province  in  which  he  or  she 
then  is,  to  affirm  injudicial  oases,  shall  make  affirmation  to  the 
same  effect,  that  is  to  say  : 

Oath  of  Raidemce. 

"  I,  A.  B.,  do  swear  (or,  being  one  of  the  personB  allowed  by  pora. 
"  Law  to  affirm,  injudicial  caaes,  do  affirm)  that  I  have  resided 
*'  three  years  in  this  Dominion,  with  intent  to  settle  therein, 
*'  without  having  been  during  that  time  a  stated  resident  in 
"  aay  foreign  country.    So  help  me  God." 

2.  And  every  such  Alien,  in  order  to  become  entitled  to  the  Andaiio  oaih 
benefit  of  this  Act.  shall  also  take  and  subscribe  the  following  »'«"•«'«"•• 
le  of  those  persons  who  are 
ince  in  which  he  or  she  then 
make  affirmation  to  the  same 


I  and  swear  (or,  being  one  oftatm. 
affirm  in  judicial  categ,  do 
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Before  whom 
oath  orafflr- 
mation  shall 
Im  taken. 


Certifioate  to 
be  granted, 


What  it  shall 
Jtate.  . 


"aflSrm)  that  I  will  be  faithful  and  bear  true  allegiance  to  Her 
"  Majesty  Queen  Victoria,  as  lawful  Sovereign  of  the  United 
"  Kingdom  of  Great  Britain  and  Ireland,  and  of  the  dominion  of 
"  Canada,  dependent  on  and  belonging  to  the  said  United 
"  Kingdom,  and  that  I  will  defend  Her  to  the  utmost  of  my 
^'  power  against  all  traitorous  conspiracies  and  attempts  what- 
*'  ever  which  shall  be  made  against  Her  Person,  Crown  and 
"  Dignity ;  and  that  I  will  do  my  utmost  endeavour  to  disclose 
make  known  to  Her  Majesty,  Her  Heirs  and  Saccessors, 


an< 


Oertifloate  to 
be  presented 
and  read  in 
court,  and 
afterwards 
iUed  of  record. 


Effect  of  such 
flling,  if  no  ob< 
Jeciion  be 
mada. 


'^  all  treasons  and  traitorous  conspiracies  and  attempts  which  I 
*'  shall  know  to  be  against  Her  or  any  of  them  ;  and  all  this  I 
"  do  swear  without  any  equivocation,  mental  evasion,  or  secret 
'*  reservation.     So  help  me  God.'* 

• 
8.  And  every  such  oath  or  aflSrmation  shall  be  taken  and 
subscribed  by  such  Alien,  and  may  be  administered  to  him  or 
her  by  any  tf udge  of  any  Court  of  Record  in  that  Province  of 
Canada  in  which  such  Alien  resides,  or  by  any  person  autho- 
rised to  administer  oaths  in  any  of  the  Coui*ts  hereinafter  men- 
tioned, or  by  any  Commissioner  to  be  appointed  by  the 
Governor  for  that  purpose,  or  by  any  Justice  of  the  Peace  of 
the  County  or  District  within  which  such  Alien  resides ; 
which  said  Judge,  Commissioner,  or  Justice  of  the  Peace,  on 
being  satisfied  by  evidence  produced  by  such  Alien,  that  he  or 
she  has  been  a  resident  of  Canada,  for  a  continuous  period  of 
three  years  or  upwards,  and  is  a  person  of  good  character, 
shall  grant  to  such  Alien  a  Certificate,  setting  forth  that  such 
Alien  has  taken  and  subscribed  the  said  oath  or  afiirmation,  and 
that  such  Judge,  Commissioner  or  Justice  of  the  Peace,  has 
reason  to  believe  that  such  Alien  has  been  so  resident  within 
Canada  for  a  period  of  three  years  or  upwards,  that  he  or  she 
is  a  person  of  good  character,  and  that  there  exists  to  the 
knowledge  of  such  Judge,  Commissioner  or  Justice  of  the  Peace, 
no  reason  why  such  Alien  should  not  be  granted  all  the  rights 
and  capacities  of  a  Natural-born  British  subject. 

S,  Such  Certificate  shall  be  presented  to  the  Court  of  Quar- 
ter Sessions  oj  the  Peace,  or  the  Recorder's  Court  of  the 
County  or  City  within  the  jurisdiction  of  which  the  Alien 
resides  in  Ontario,  or  to  the  Circuit  Court  in  and  for  the 
Circuit  within  which  he  or  she  resides  in  Quebec,  or  to  the 
Supreme  Court  if  he  or  she  resides  in  Nova  Scotia,  or  to  the 
Supreme  Court  of  Judicature  of  New  Brunswick,  or  County 
Court  of  the  County  in  which  he  or  she  resides,  if  he  or  she 
resides  in  New  Brunswick^  in  open  Court,  on  the  first  day  of 
of  some  general  sitting  of  such  Com*t,  and  thereupon  such 
Court  shall  cause  the  same  to  be  openly  read  in  Court; 
And  if  during  such  general  sitting  the  facts  mentioned  in 
such  Certificate  are  not  controverted,  or  any  other  valid 
objection  made  to  the  Naturalization  of  such  Alien,  such 
Court,  on  the  last  day  of  such  general  sitting,  shall  direct 
that  such  Certificate  be  filed  of  record  in  the  said  Court,  and 
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thereupon  such  Alien  shall  be  thereby  admitted  and  confirmed 
in  all  the  rights  and  privileges  of  British  birth,  to  all  intents 
whatever,  as  if  he  or  she  had  been  bom  within  Canada. 

In  Ontario,  by  32  7.,  c.  6,  sec.  16  (Out),  all  Tnattera  hereto- 
fore done  in  the  Recorder's  Courts  are  to  be  done  i/n  the  Courts 
of  General  Sessions.  By  sec.  7  of  the  samne  Act  the  dmrtsfor- 
rnerltf  known  as  the  Courts  of  Quarter  Sessions  of  the  Pea>ce, 
are  notv  called  the  Courts  of  General  Sessions  of  the  Peace. 

6.  Every  such   person  shall  be   then  entitled  to  receive  a  Ceruiioate  of 
Certificate  of  Naturalization  under  the  seal  of  such  Court,  and  STS'glmntod 
the  signature  of  the  Clerk  thereof^  that  he  or  she  hath  com-  under  bmI  of 
plied  with  the  several  requirements  of  this  Act ;  which  Cer-  ^^^ 
tificate  of  Naturalization  may  be  in  the  following  form,  or  to 
the  like  e£fect,  that  is  to  say  : 

Dominion  of  Canada, 
Province  of 
Circuit,  (or.  County  or  City)  of 
to  wit: 

In  the  Court  of 

Whereas  A.  B.,  of  &c.  (describing  him  or  her  cw  formerly  of  ^orm  of  suob 
»uch  a  place,  in  such  a  Foreign  Country,  and  now  of  such  a  ®*'*^®**®- 
place  in  Canada,  and  adding  his  or  her  addition),  hath  com- 
plied with  the  several  requirements  of  the  Act  respecting  Aliens 
and  Naturalization,  and  the  certificate  thereof  has  been  read  in 
open  Court,  and  thereupon,  by  order  of  the  said  Court,  duly 
filed  of  record  in  the  same,  pursuant  to  the  said  Act ;  These 
are  therefore  to  certify  to  all  whom  it  may  concern,  that 
under  and  by  virtue  of  the  said  Act,  the  said  A.  B.  hath  ob- 
tained all  the  rights  and  capacities  of  a  Natural-born  British 
Subject,  to  have,  hold,  possess  and  enjoy  the  same  upon,  from, 
and  after  the  day  of  ,  {the  day  of 

tUmg  ike  CertificcUe  of  ResidevA^e)  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  ;  and  this  Certi- 

ficate thereof  is  hereby  granted  to  the  said  A.  B.,  according  to 
the  form  of  the  said  law. 

Given  under  my  Hand  and  the  Seal  of  the  said  Court,  this 
day  of  ,  in  the  year  of  our  Lord,  one  thousand 

eight  hundred  and 

{Signature,)        C.  D, 

Clerk  of  the  Peace, 
[or  Clerk  of  the  Recorder's  Court,  or   Clerk  of  the  Qrcuit 
Court,  or  Clerk  of  the  Supreme  Court,  as  the  case  may  be.) 

T.  A  copy  of  such  Certificate  of  Naturalization  may,  at  the  copyofoerti- 
option  of  the  party,  be  registered  in  the  Registry  Office  of  any  ^^^^^  ^ 
County  or  IKstrict  or  Registration  Division  withm  Canada^  and  ^^^ 
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a  certified  copy  of  such  Registry  shall  be  sufficient  evidence  of 
such  Naturalization  in  all  Courts  and  places  whatsoever. 

Aiiene  entitled  ^-  ^^y  Alien  entitled,  at  the  time  of  the  passing  of  this  Act, 
to  be  natara-  to  be  naturalised  under  the  provisions  of  any  of  the  Acts  men- 
formerAou  tioned  in  the  twelfth  and  fourteenth  sections  of  this  Act,  may 
may  take  take  the  oaths  or  affirmations  of  Residence  and  of  Allegiance, 
taLn  certffi-^  and  obtain  Certificates  as  aforesaid,  in  the  same  manner  as 
catea  under  Aliens  entitled  to  be  naturalized  under  the  provisions  of  the 
thia  Act.  third  section  of  this  Act,  and  with  the  same  efiect,  to  all  in- 
tents and  purposes : 

2.  This  sub-section  relates  to  Nova  Scotia  only. 

Fees  to  be  9.  The  Clerk  of  the  Peace  or  Clerk  of  the  Recorder's  Cotirt,  or 

this' Aot°*"  Clerk  of  the  Circuit  Court,  or  Qerk  of  the  Supreme  Court,  shall, 
for  reading  and  filing  the  Certificate  of  Residence,  and  prepar- 
ing and  issuing  the  Certificate  of  Naturalization  under  the  Seal 
of  the  Court,  be  entitled  to  receive  from  such  person,  the  sum 
of  twenty-five  cents,  and  no  more ;  And  the  Registrar  shall, 
for  recording  the  said  last  mentioned  Certificate,  be  entitled  to 
receive  from  such  person,  the  sum  of  fifty  cents,  and  a  further 
sum  of  twenty-five  cents,  for  every  search  and  certified  copy  of 
the  same,  and  no  more. 

Privileges  of        lO.  The  privileges  of  Naturalization  imparted  by  this  Act. 

SSKiVZ  to  the  several  classes  of  persons  herein  mentioned,  are  imparted 

to  be  sobjeot    to  such  pcrsous  respectively  on  the  terms  and  conditions  herein 

of  thrimpe'    ^^^  forth,  and  are  to  be  by  such  persons  exercised  and  enjoyed, 

rial  Aot>  10,     according  to  the  true  intent  and  meaning  of  an  Act  passed 

11,  V.  0.  83.     in  i\^Q  Parliament  of  the  United  Kingdom  of  Great  Britain  and 

Ireland,  in  the  Session  held  in  the  tenth  and  eleventh  years 

of  Her  Majesty's  Reign,  and  intituled ;  An  Act  for  the  Natura- 

lizaiion  of  Aliens. 

The  Imperial  Act  referred  to  was  repealed  by  a  later  Im- 
perial Act,  33  F.,  c.  14.  {The  Naturalization  Act,  1870). 


ActofU.  c.         11«  Nothing  in  this  Act  contained  shall  repeal  or  in  any 

64  d.  3, 0.  9,    manner  affect  the  Act  of  the  Legislature  of  Upper  Canada, 

net     eote  .     pg^gg^^j  {^i  the  fifty-fourth  year  of  the  Reign  of  His  late  Majesty 

King  George  the  Third,  intituled :  An  Act  to  declare  certain 

persons  therein  described  Aliens,  and  to  vest  their  estates  in  Sis 

Majesty,  or  any  proceedings  had  under  the  said  Act. 

This  Act  not  19.  Nor  shall  any  thing  in  this  Act  contained  repeal  or  in 
V.  ^T^ot- sec-  *^y  n^a-iii^cr  affect  the  Act  passed  in  the  session  held  in  the  fourth 
tionp  1,'  2  or  3  and  fifth  years  of  Her  Majesty's  reign,  chapter  seven,  intituled : 
or  wiyVi  hu'  -4n  Act  to  sccurc  to  and  confer  upon  certain  inhabitants  of  this 
acqairedun-  Province,  the  dvU  and  political  rights  of  Natural-bom  British 
der  the  same.  Subjects,  Or  the  first,  second  or  third  section  of  the  Act  passed 
in  the  twelfth  year  of  Her  Majesty's  reign,  chapter  one  hundred 
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andniDety-seven,  intituled :  An  Act  to  repeal  a  certain  Act  there- 
in mentioned^  and  to  make  better  provision  for  the  Naturaliza- 
tion  of  Aliens, — or  impair  or  affect  the  naturalization  of  any  per- 
son naturalized  under  the  said  Acts,  or  either  of  them,  or  any 
rights  acquired  by  sach  person  or  by  any  other  party  by  virtue 
of  snch  naturalization,  all  which  shall  remain  valid  and  be  pos- 
gessed  and  enjoyed  by  such  person  or  party  respectively. 

PEIIALTT   FOB    FALSE   SWEARING. 

IS.  Any  person  wilfully  swearing  falsely,  or  making  any  Penalty  on 
false  affirmation  under  this  Act,  shall  be  deemed  guilty  of  wilful  fn"o?lfflTm'* 
and  corrupt  perjury,  and  shall,  on  conviction,  in  addition  to  log  faiseijr. 
any  other  punishment  authorized  by  Law,  forfeit  all  the  pri- 
vileges or  advantages  which  he  or  she  would  otherwise,  by  mak- 
ing such  oath  or  affirmation,  have  been  entitled  to  under  this 
Act,  but  the  rights  of  others  in  respect  to  estates  derived  from 
or  held  under   nim  or  her,  shall  not  thereby  be' prejudiced,  ex- 
cepting always  such  others  as  shall  have  been  cognizant  of  the 
Eerjory  at  the  time  the  title  by  which  they  claim  to  hold  under 
im  or  her  was  created. 

14.  The  following  Acts  are  hereby  repealed,  that  is  to  say  :  Con.  stat,  Oaa 
The  Act  respecting  me  Naturalization  of  Aliens,  forming  the  J^/'g®.^*"^^ 
eighth  chapter  of  the  Consolidated  Statutes  of  Catiada,  save  and  chapter  S4  of 
except  the  ninth  section  thereof,  the  thirty-fourth  chapter  of  the  ^-  ^-  ^*  ^; 
Revised  Statutes  of  Nova  Scotia,  third  series.    Of  the  privileges  i^TlnTz^^^^ 
and  Naturalization  of  Aliens,  save  and  except  the  first,  second  acts  of  N.  b. 
and  third  sections  thereof;  the  Act  of  the  Legislature  of  New  ^^d  isy.  o.  6 
Brunswick,  passed  in  the  twenty-fourth  year  of  Her  Majesty's  repealed, 
reign,  chapter  fifty -four,  intituled:  An  Act  relating  to  the  Natu- 
ralization of  Aliens  ;  and  the  Act  of  the  same  Legislature  pass- 
ed in  the  twenty-eighth  year  of  Her  Majesty's  reign,  chapter 
five,  intituled  ;  An  Act  to  amend  the  Act  relating  to  the  Naturor  Saring  the 
lization  of  Aliens  ;  but  nothing  in  this  section  contained  shall  im-  Jo^^*J,^{y^'" 
pair  or  aSect  the  naturalization  of  any  person  naturalized  under  used  ander 
the  said  Acts,  or  either  of  them,  or  any  rights  acquired  by  such  the  same, 
person,  or  by  any  other  party,  by  virtue  of  such  naturalization, 
all  which  shall  remain  valid,  and  be  possessed  and  enjoyed  by 
such  person  or  party  respectively.    , 


34  VICT.,  CAP.   22, 


An  Act  to  amend  the  Act  31st   Victoria,  chapter  66, 
respecting  Aliens  and  Naturalization. 

[Assented  to  l4fA  April,  1871.] 

IS  Amendment  of  the  Act  passed  in  the  thirty-first  year  of  Preamble,  3i 
^   Hfif  Majesty's  Reign,  Chaptered  sixty-six,  and  intituled :  ^'^  °*  *•• 
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Aliens  having 
taken  oertaln 
oaths  before 
1  Jan ,  1868, 
nalnraliied. 


Eyidenoe 
thereof. 


May  take 
another  oath. 


Fonn* 


Aliens  re- 
siding (n  any 
ProviBoe  now 
in  Canada, 
before  1  JvlIj, 
1867,  natural- 
ised. 


Proviso : 
eaths  to  be 
taken. 


''  An  Act  respecting  Aliens  and  Naturalization,"  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows : — 

1.  Every  person  who,  being  by  birth  an  Alien,  did,  prior  to 
the  first  day  of  January,  1868,  take  the  oaths  of  residence  and 
allegiance  required  by  the  Naturalization  Laws  then  in  force  in 
that  one  of  the  Provinces  now  forming  the  Dominion  of  Canada, 
in  which  he  then  resided,  shall  be  admitted  to  all  the  rights 
and  privileges  of  a  natural-born  British  subject  conferred  upon 
naturalized  persons  by  the  Act  of  Parliament  of  Canada  re- 
specting Aliens  and  Naturalization,  passed  in  the  thirty-first 
year  of  Her  Majesty's  reign,  and  the  certificate  of  the  Judge, 
Magistrate,  or  other  person  before  whom  such  oaths  were  taken 
and  subscribed,  shall  be  evidence  of  his  having  taken  them  ;  or 
he  may  take  and  subscribe  the  following  oath  before  some 
judge,  justice,  or  person  authorized  to  administer  the  oaths  of 
residence  and  allegiance  under  the  Act  hereby  amended,  in  the 
County  or  District  in  which  he  resides. 

"  I,  A.  B.,  do  (swear  or  affirm)  that,  on  or  about  the 
day  of  ,  at  in  the 

(County)  of  .  in  the  Province  of 

{or  in  the  late  Province  of  Canada),  I  did  take  and  subscribe 
before  a  {Judge^  Magistrate^  or  other  proper  person,  naming 
him),  the  (oaths)  of  residence  and  allegiance  required  by  the 
Laws  respecting  the  Naturalization  of  Aliens  then  in  force  in 
the  said  Province  ;  So  help  me  God." 

3^  All  Aliens  who  had  their  settled  place  of  abode  in  either 
of  the  late  Provinces  of  Upper  Canada  or  Lower  Canada,  or  in 
Nova  Scotia,  or  New  Brunswick,  on  or  before  the  first  day  of 
July,  A.D.  1867,  and  who  are  still  residents  in  the  Province  of 
Ontario  or  of  Quebec,  or  in  either  of  the  Provinces  of  Nova 
Scotia  or  New  Brunswick,  shall  be  deemed,  adjudged  and  taken 
to  be,  and  to  have  been  entitled  to  all  the  privileges  ol  British 
birth,  as  if  they  had  been  natural  born  subjects  of  Her  Majesty, 
subject  to  the  following  provision,  that  is  to  say : — That  no  such 
person  (being  a  male),  shall  be  entitled  to  the  benefit  of  this 
Act,  unless  nor  until  he  shall  take  the  oath  or  affirmation  of 
allegiance  in  the  form  prescribed  by  the  Act  hereby  amended, 
together  with  the  oath  of  residence  hereinafter  prescribed,  be- 
fore some  Justice  of  the  Peace,  or  other  person  authorized  to 
administer  oaths  under  the  said  Act. 


Oath  of  resi- 
denee. 


3.  Such  Alien  shall  take  and  subscribe  the  following  oath  of 
residence,  that  is  to  say  : — 

"  T,  A.  B.,  do  swear  (or  affirm)  that  I  had  a  settled  place  of 
'^  abode  in  the  Dominion  of  Canada  on  the  first  day  of  July 
"  1867,  and  resided  therein,  with  intent  to  settle  therein,  and 
"have  continuously  since  resided  therein:  So  help  me  God.** 
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3.  Every  affidavit  or  affirmation  taken  under  this  Act  shall  Oaths  under 
be  filed  ,  if  the  person  making  it  resides  in  the  Province  of  On-  ^^J^Jfed^^^ 
tario,  with  the  Clerk  of  the  Peace  of  the  County  in  which  he 

resides, — if  he  resides  in  the  Province  of  Quebec  with  the  Clerk 
of  the  Circuit  Court  of  the  Circuit  within  which  he  resides, — 
if  he  resides  in  Nova  Scotia,  with  the  Clerk  of  the  *  Supreme 
Court, — and  if  he  resides  in  -New  Brunswick,  with  the  Clerk  of 
the  Superior  Court  of  Judicature  ;  and  such  clerk  shall  file  the  ^^^1^^^^ 
same  of  record  in  his  Court,  and  upon  its  being  so  filed,  the  and  Hb  effect, 
person  making  it  shall  be  entitled  to  the  benefit  of  this  Act  and 
the  privileges  of  British  birth,  and  shall  also,  upon  payment  of 
a  fee  of  twenty-five  cents  to  such  clerk,  be  entitled  to  a  certifi-  < 

cate  from  him,. in  the  form  or  to  the  effect  prescribed  in  section 
six  of  the  Act  hereby  amended,  and  the  production  of  such  cer- 
tificate shall  he  primd  facie  evidence  of  his  naturalization  under 
this  Act,  and  that  he  is  entitled  to  and  enjoys  all  the  rights  and 
privileges  of  a  British  subject. 

4.  Inthis  Act  the  word  "oath* '  includes  an  "affirmation"  interpretatton 
in  every  case  where  the  person  taking  it  is  one  of  those  who  are  ®  "'*' 
allowed  by  the  Laws  of  the  Province  in  which  he  resides  to 

affirm  in  judicial  cases,  and  the  forms  herein  given  shall  in 
such  eases  be  worded  accordingly. 


24  VICT.  CAP.  44. 


An  Act  respecting  Forfeited  Estates  in  Upper  Canada. 

[Assented  to  ISth  May,  1861.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble 
Legislative  Council  and  Assembly  of  Canada,  declares 

nd  enacts  as  follows : 

a 

I.  It  is  hereby  declared  to  have  been  meant  and  intended  by  intent  of  Act 
the  Aot  of  the  Parliament  of  the  late  Province  of  Upper  Canada,  of  n<  c.  54  e. 
passed  in  the  fifty-fourth  vear  of  the  reign  of  His  late  Majesty,  li^l[^''' 
King  George  the  Third,   and  intituled :  An  Act  to  declare 
certain pgrsons  therein  described  Aliens^  and  to  vest  their  Estates 
m  SU  Mcgestyy  that  no  person   found  to  come   within  its 
provurioxiB  eoold  have  held  or  transmitted,  or  could  or  can  hold 
or  Imiaimt  lands  in  Upper  Canada,  by  will  or  otherwise. 

•»  Ihe  Acts  of  the  Commissioners  appointed  under  and  by  j^etsofCom- 
▼irtM.fC  Ibe  said   recited  Act,  and  of  the    Commissioners  misiionen 
ap^todi  under  and  by  virtue  of  the  other  Act  of  the  said  late  Jit  wdw  e 
PidiMMIKl  of  Upper  Canada^  passed  in  the  fifty-ninth  year  of  8,ViS.  de- 
^4ta|4lf  Bwlate  Majesty,  King  George  the  Third,  chapter  ^^'^  ^^^^ 
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twelve,  and  intituled :  An  Act  for  vesting  in  Commissioners  the 
Estates  of  certain  Traitors^  and  also  the  Estates  of  persatifi 
declared  Aliens^  by  an  Act  passed  in  the  fifty-fourth  year  of 
His  Majesty's  Reign,  intituled:  '*  An  Act  to  declare  certain 
persons  therein  described  Aliens,  and  to  vest  their  Estates  in  Sis 
Majesty,'  and  for  applying  the  proceeds  thereof  towards  com- 
pensating the  losses  which  His  Majesty's  subjects  have  sustained 
in  consequence  of  the  late  War,  and  for  asceHaining  and 
satisfying  the  lawful  debts  and  claims  thereupon,  are  hereby 
declared  to  have  been  and  to  be  good  and  valid,  notwithstand- 
ing any  defect  or  supposed  defect  in  any  inquisition  made  by 
them,  or  any  of  them,  or  any  want  of  authority  in  the  said 
Commissioners,  or  any  or  either  of  them,  to  inquire  of  lands  not 
in  the  district  for  which  any  such  Commissioner  or  Commis- 
sioners was  or  were  appointed. 

Titles  to  lands      3.  All  titles  to  land  acquired  by  virtue  of  sales  or  grants 

Crown^nd^r    ™^^^5  ^^  purporting  to  have  (been    made,  by  or   under    the 

the  said  Aou,  authority  of  the  Crown,  as  of  lands  of  which  the  Crown  had 

declared  valid,  becomc  scizcd  Under  and  in  pursuance  of  the  provisions  of  the 

said  recited  Acts,  are  hereby  declared  to  have  been  and  to  be 

good  and  valid  in  law  and  equity,  to  all  intents  and  purposes, 

and  the  Crown  shall  be  held  to  have  been  legally  seized  of 

such  lands,  under  the  said  Acts,  at  the  time  of  such  sales  or 

grants,  notwithstanding  any  defect  or  supposed  defect  in  the 

carrying  out  of  the  provisions  of  the  said  recited  Acts. 


31  VICT.  CAP.  42. 


Preamble. 


Department 
constituted. 


Tenare  of 
office. 


An  Act  providing  for  the  organization  of  the  Depart- 
misnt  of  the  Secretary  of  State  of  Canada,  and  for 
the  management  of  Indian  and  Ordnance  Lands. 

I  Assented  to  22nd  May,  1868.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  rb 
follows : 

1 .  There  shall  be  a  department  to  be  called  '^  The  Depart- 
ment of  the  Secretary  of  State  of  Canada,"  over  which  the 
Secretary  of  State  of  Canada  for  the  time  being,  appointed  by 
the  Governor  General  by  commission  under  the  Great  Seal, 
shall  preside  ;  and  the  said  Secretary  of  State  shall  have  the 
management  and  direction  of  the  Department,  and  shall  hold 
«office  during  pleasure. 


Under Secre-       ®-  ^^^   Govemor  General  may  also  appoint  an    "Under 
tary  and  offi-    Secretary  of  State,"  and  such  other  officers  as  may  be  necessary 


cen. 
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for  the  proper  conduct  of  the  business  of  the  said  Department, 
ali  of  whom  shall  hold  office  during  pleasure. 

3.  It  shall  be  the  duty  of  the  Secretary  of  State  to  have  General  duties 
charge  of  the  State  correspondence,  to  keep  all  State  records  **^  Secre^^'^y- 
and  papers  not  specially  transferred  to  other  Departments,  and 
to'  perform  such  other  duties  as  shall  from  time  to  time  be  as- 
signed to  him  by  the  GoTernor  G^iieral  in  Council. 

4.  The  Secretary  of  State  shall  be  the  Registrar  General  of  To  be  Regis- 
Canada,  and  shall  as  such  register  all  Instruments  of  Summons,  *"^  General 
Commissions,  Letters  Patent,  Writs,  and  other  Instruments  and 
Documents  issued  under  the  Great  Seal. 

iiy  36  V.J  c.  4,  the  ^^  Minister  of  the  Interior  "  is  appointed 
Superintendent  of  Indian  affairs  and  is  to  have  the  control  and 
manajiment  of  the  lands  and  j/roperty  of  the  Indians  in  Canada 
— md  therefore  repeals  section  5,  which  gave  that  power  to  the 
&eer4ary  of  State, 

3.  Repealed^  as  above  stated^  36  V,,  <?.  4. 


6.  All  lands  reserved  for  Indians  or  for  any  tribe,  band  or  Indian  Lands, 

-  -    -  -    --    -  ..'_.__      tobeund— 

this  Act 


body  of  Indians,  or  held  in  trust  for  their  benefit,  shall  be '"  ^  ""***' 


deemed  to  be  reserved  and  held  for  the  same  purposes  as  before 
the  passing  of  this  Act,  but  subject  to  its  provisions;  and  no  Alienation  on 
such  lands  shall  be  sold,  alienated  or  leased  until  they  have  been  JJJ^^oq^ "^" 
released  or  surrendered  to  the  Crown  for  the  purposes  of  this 

Act. 

• .  All  moneys  or  securities  of  any  kind  applicable  to  the  Moneys,  seou- 
wpport  or  benefit  of  the  Indians  or  any  tribe,  band  or  body  of  '^J^'^*;  puc^we 
Indians,  and  all  moneys  accrued  or  hereafter  to  accrue  from  the  to  Indians,  to 
sale  of  any  lands  or  of  any  timber  on  any  lands  reserved  or  ^«"'*^"  ^**" 
held  in  trast  as  aforesaid,  shall,  subject  to  the  provisions  of 
this  Act,  be  applicable  to  the  same  purposes,  and  be  dealt  with 
in  the  same  manner  as  they  might  have  been  applied  to  or  dealt 
with  before  the  passing  of  this  Act. 

8.  Ho  release  or  surrender  of  lands  reserved  for  the  use  of  conditions  on 
the  Indians  or  of  any  tribe,  band  or  body  of  Indians,  or  of  any  indfan^ul^di 
individual  Indian,  shall  be  valid  or  binaing,  except  on  the  fof-  may  besur- 

lofing  conditions  :  rendered,  Ae. 

1«  Such  release  or  surrender  shall  be  assented  to  by  the  consent  of  the 
clu^  or  if  there  be  more  than  one  chief,  by  a  majority  of  the  ®5^^**'?^*^' 
^lom  of  the  tribe,  band  or  body  of  Indians,  assembled  at  a  ^ 
OMtfaig  or  council  of  the  tribe,  band  or  body  summoned  for  that 
pmpoie  aeeording  to  their  rules  and  entitled  under  this  Act.  to 
^otft&^nati  and  held  in  the  presence  of  the  Seeretart/  of  State 
^"(^M  oAmmt  duly  authorized  to  attend  such  council  by  the 
rt.-._^_  j^  Ck)imoil  or  by  the  Secretary  of  Stat^ :   Provided  PwtIw:  who; 

naj  Toie* 
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Certifloate  of 
auent  to  be 
forwarded  to 
Steretary  of 
State. 


that  no  Chief  or  Indian  shall  be  entitled  to  vote  or  be  present 
at  such  council,  unless  he  habitually  resides  on  or  near  the  lands 
in  question ; 

For  "  Secretary  of  State  '*  read  "  Minister  of  the  Interior." 
36  V.  c.  4,  sec.  8. 

2.  The  fact  that  such  release  or  surrender  has  been  assented 
to  by  the  chief  of  such  tribe,  or  if  more  than  one,  by  a  majo- 
rity of  the  chiefs  entitled  t(t  vote  at  such  council  or  meeting, 
shall  be  certified  on  oath  before  some  Judge  of  a  Superior, 
County  or  District  Court,  by  the  officer  authorized  by  the 
Secretary  of  State  to  attend  such  council  or  meeting,  and  by 
some  one  of  the  chiefs  present  thereat  and  entitled  to  vote,  and 
when  so  certified  as  aforesaid  shall  be  transmitted  to  the  Secre- 
tary of  State  by  such  officer,  and  shall  be  submitted  to  the 
Governor  in  Council  for  acceptance  or  refusal. 

JFbr  "  Secretary  of  State  "  read  "  Minister  of  the  Interior. ' 
36  V.  c.  4,  8ec.  8. 

9.  It  shall  not  be  lawful  to  introduce  at  any  council  or  meet- 
ing of  Indians  held  for  the  purpose  of  discussing  or  of  assenting 
to  a  release  or  surrender  of  lands,  any  strong  or  intoxicating 
liquors  of  any  kind ;  and  any  person  who  shall  introduce  at 
such  meeting,  and  any  agent  or  officer  employed  by  the  Secre- 
tary of  StatCy  or  by  the  Governor  in  Council,  who  shall  intro- 
duce, allow  or  countenance  by  his  presence  the  use  of  such 
liquors  a  week  before,  at,  or  a  week  after,  any  such  council  or 
meeting,  shall  forfeit  two  hundred  dollars,  recoverable  by  action 
in  any  of  the  Superior  Courts  of  Law,  one  half  of  which  penalty 
shall  go  to  the  informer. 

For  "  Secretary  of  State  "  read  "  Minister  of  the  Interior/' 
86  V.  c,  4,  sec,  8. 

Any  Bnrrender      10.  Nothing  in  this  Act  shall  confirm  any  release  or  surren- 
**Ud^"t*h^*    der  which  womd  have  been  invalid  if  this  Act  had  not  been 
by  eonflrm^  passed  ;  and  no  release  or  surrender  of  any  such  lands  to  any 
party  other  than  the  Crown,  shall  be  valid. 


Penalty  for 
introdaoing 
Uqnor  at  any 
meeting  for 
raoh  aasent. 


GoTemor  In 
CounoU  to 
direct  the ap- 
fl 


11.  The  Governor  in  Council  may,  subject  to  the  provisions 
of  this  Act,  direct  how,  and  in  what  manner,  and  by  whom  the 
pHeationof^n-  moncys  arising  from  sales  of  Indian  Lands,  and  from  the  pro- 
dUn  moneys,  perty  held  or  to  be  held  in  trust  for  the  Indians,  or  from  any 
timber  thereon,  or  from  any  other  source  for  the  benefit  of  In- 
dians, shall  be  invested  from  time  to  time,  and  how  the  payments 
or  assistance  to  which  the  Indians  may  be  entitled  shall  be  made 
or  given,  and  may  provide  for  the  general  management  of  such 
lands,  moneys  and  property,  and  direct  what  percentage  or  pro- 
portion thereof  shall  be  set  apart  from  time  to  time,  to  cover 
the  cost  of  and  attendant  upon  such  management  under  the  pro- 
visions of  thU  Act,  and  for  the  construction  or  repair  of  roals 
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passing  through  such  lands,  and  by  way  of  contribution  to  schools 
frequented  by  such  Indians. 

13.   This  Section  was  repealed  6y  37  V.  c.  21  sec.  1.     It  re- 
lated to  penaUy  for  giving  and  selling  liquor  to  Indians. 

13.  No  pawn  taken  of  any  Indian  for  any  spirituous  liquor,  ^•'^"  ^^^ 
shall  be  retained  by  the  person  to  whom  such  pawn  is  delivered,  indiaa?  ™ 
but  the  thing  so  pawned  may  be  sued  for  and  recovered,  with 

costs  of  suit,  by  the  Indian  wno  has  deposited  the  same,  before 
any  Court  of  competent  jurisdiction. 

14.  No  presents  given  to  Indians  nor  any  property  purchased  Presents,  Ac, 
or  acquired  with  or  by  means  of  any  annuities  granted  to  In-  SebtB?**^*'''*'^ 
dians,  or  any  part  thereof,  or  otherwise  howsoever,  and  in  the 
possession  of  any  tribe,  band  or  body  of  Indians  or  of  any  In- 
dian of  any  such  tribe,  band  or  body,  shall  be  liable  to  be  taken, 

seized  or  distrained  for  any  debt,  matter  or  cause  whatsoever. 

By  37  V.  G.  21,  sec.  2,  the  foUotmug  clause  is  to  be  taken  and 
read  as  part  of  this  section. 

^'  Nor  shall  the  same  be  sold,  bartered,  exchanged  or  given  by  any  tribe,  Certain  salea 
band  or  body  of  Indians  or  any  Indian  of  any  such  tribe,  band  or  body  exchanges,  &e. 
to  any  person  or  persons  other  than  a  tribe,  band  or  body  of  Indians  or  to  be  void. 
any  Indian  of  any  tribe  ;  and  any  such  sale,  barter,  exchange  or  gift, 
ahall  be  absolutely  null  or  void,  unless  any  such  sale,  barter,  exchange  or 
gift  be  made  with  the  written  assent  of  the  Indian  agent ;  and  any  person 
who  may  buy  or  otherwise  acquire  any  presents  or  property  purchased  as  p    .  . 
aforesaid  without  the  written  consent  of  the  Indian  agent  as  aforesaid  p^hawr'^Ao 
shall  be  guilty  of  a  misdemeanor,  and  be  punishable  by  fine  not  exceeding  ' 

two  hundred  dollars,  or  by  imprisonment  not  exceeding  six  months  in  any 
place  of  confinement  other  than  a  Penitentiary.'* 

13.  For  the  purpose  of  determining  what  persons  are  en- What  persons 
titled  to  hold,  use  or  enjoy  the  lands  and  other  immoveable  pro-  ^^^^  "J*^^  ^ 
perty  belonging  to  or  appropriated  to  the  use  of  the  various  dians. 
tribes,  bands  or  bodies  of  Indians  in  Canada,  the  following  per- 
sons and  classes  of  persons,  and  none  other,  shaU  be  considered 
&8  Indians  belonging  to  the  tribe,  band  or  body  of  Indians  in- 
terested in  any  such  lands  or  immoveable  property: 

Firstly.  All  persons  of  Indian  blood,  reputed  to  belong  to  the 
particular  tribe,  band  or  body  of  Indians  interested  in  such  lands 
or  immoveable  property,  and  their  descendants ; 

Secondly.  All  persons  residing  among  such  Indians,  whose 
parents  were  or  are,  or  either  of  them  was  or  is,  descended  on 
either  side  from  Indians  or  an  Indian  reputed  to  belong  to  the 
particular  tribe,  band  or  body  of  Indians  interested  in  such  lands 
or  immoveable  property,  and  the  descendants  of  all  such  per- 
sons ;  And 

■ 

Thirdly.  All  women  lawfully  married  to  any  of  the  persons 
included  in  the  several  classes  hereinbefore  designated;  the 
ciUdren  issue  of  such  marriages,  and  their  descendants. 
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By  32-33  F.  c.  6,  9eo,  6,  thu  Section  was  amended  hy  adding 
the  following  Proviso : 

Indian  women  "  Provided  always  that  any  Indian  woman  marrying  any  other  than  an 
narrying  Indian,  shall  oease  to  be  an  Indian  within  the  meaning  of  this  Act,  uor  shall 
other  than  ^^  children  issue  of  such  marriace  be  considered  as  Indians  within  the 
be  Indians^  ^  meaning  of  this  Act ;  Provided  also,  that  any  Indian  wonuin  marrying  an 
within  this  Indian  of  any  other  tribe,  band  or  body  shall  cease  to  be  a  member  of  the 
Act  tribe,  band  or  body  to  which  she  formerly  belonged,  and  become  a  mem- 

ber of  the  tribe,  band  or  body  of  which  her  husband  is  a  member,  and  the 
children,  issue  of  this  marriage,  shall  belong  to  their  father's  tribe  only. " 

How  road  la-  16.  Indians  and  persons  intermarried  with  Indians,  residing 
****rfomed  on  ^P^^  ^^7  Indian  Lands,  and  engaged  in  the  pursuit  of  agricul- 
Indian  lands,  ture  as  their  then  principal  means  of  support,  shall  be  liabl«^  if 
so  diiected  by  the  ISecretary  of  State^  or  any  officer  or  person 
by  him  thereunto  authorized,  to  perform  labour  on  the  public 
roads  laid  out  or  used  in  or  through  or  abutting  upon  such  In- 
dian lands,  such  labour  to  be  performed  under  the  sole  control 
of  the  said  Secretary  of  State,  oflBcer  or  person,  who  may  direct 
when,  where  and  how  and  in  what  manner,  the  said  labour  shall 
be  applied,  and  to  what  extent  the  same  shall  be  imposed  upon 
Indians  or  persons  intermarried  with  Indians,  who  may  be  resi- 
dent upon  any  of  the  said  lands ;  and  the  said  Secretary  of 
StatCy  officer  or  person  shall  have  the  like  power  to  enforce  the 
performance  of  all  such  labour  by  imprisonment  or  othi  rwise, 
as  may  be  done  by  any  power  or  authority  under  any  law,  rule 
or  regulation  in  force  in  that  one  of  the  Provinces  of  Canada  in 
which  such  lands  lie,  for  the  non-performance  of  statute  labour  ; 
Proriso.  But  the  labour  to  be  so  required  of  any  such  Indian  or  person 

intermarried  with  an  Indian,  shall  not  exceed  in  amount  or  ex- 
tent what  may  be  required  of  other  inhabitants  of  the  same  pro- 
vince, county  or  other  local  division,  under  the  laws  requiring 
and  regulating  such  labour  and  the  performance  thereof 

For  "  Secretary  of  State  '*  read  "Minister  of  the  Interior." 
36  F".  c.  4,  sec.  8. 

None  but  per-  lY.  Nopcrsous  Other  than  Indians  and  those  intermarried  with 
Bons  deemed  Indians,  shall  settle,  reside  upon  or  occupy  any  land  or  road,  or 
allowance  for  roads  running  through  any  lands  belonging  to  or 
occupied  by  any  tribe,  band  or  body  of  Indians ;  and  all  mort- 
gages or  hypothecs  given  or  consented  to  by  any  Indians  or  any 
persons  intermarried  with  Indians,  and  all  leases,  contracts  and 
agreements  made  or  purporting  to  be  made,  by  any  Indians  or 
any  person  intermarried  with  Indians,  whereby  persons  other  than 
Indians  are  permitted  to  reside  upon  such  lands,  shall  be  abso- 
lutely void. 

Reicovaiof  18.  If  any  persons  other  than  Indians  or  those  intermarried 
pewone"  wt^  ^^*^  Indians  do,  without  the  license  of  the  Sedretary  of  State 
tiing  on  (which  license,  however,  he  may  at  any  time  revoke),  settle, 

proTided*?o'r!'  ^^^^^^  ^P^^  ^^  occupy  any  sueh  lands,  roads  or  allowances  for 
roads,  the  Secretary  of  tStatCj  or  such  officer  or  person  as  he 
may  thereunto  depute  and  authorize,  shall,  on  complaint  made 


Indiana  to 
settle  «n  In- 
dian lands. 
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to  him,  and  on  proof  of  the  fact  to  his  satisfaction,  issue  his 
warrant  siened  and  sealed,  directed  to  the  sheri£f  of  the  proper 
county  or  district,  or  if  the  said  lands  be  not  situated  within 
any  county  or  district,  then  directed  to  any  literate  person 
willing  to  act  in  the  premises,  commanding  him  forthwith  to 
remove  from  the  said  lands  or  roads,  or  allowances  for  roads, 
all  such  persons  and  their  families,  so  settled,  residing  upon  or 
occupying  the  same ;  and  such  sheriff  or  other  person  shall, 
accordingly,  remove  such  persons,  and  for  that  purpose  shall 
have  the  same  powers  as  in  the  execution  of  criminal  process  ; 
but  the  provisions  in  this  and  the  foiur  next  following  sections  Proyiso. 
ahall  extend  to  such  Indian  lands  only,  as  the  Qovernor,  from 
time  to  time,  by  proclamation  published  in  the  Ganiada  Oazetiey 
declares  and  makes  subject  to  the  same,  and  so  long  only  as 
such  proclamation  remains  in  force. 

Far  "  Secretary  of  State  "  read  ''  Minister  of  the  Interior.*' 
36  V,  c.  4,  sec.  8. 

By  32-33  F.  c.  6,  sec,  2,  this  section  and  the  three  foUovAng 
are  extended  to  persons  liabk  to  be  summarily  ejected  under 
that  Act. 

19.  If  any  person  after  having  been  removed  as  aforesaid  Arrest  aod 
returns  to,  settles  upon,  resides  upon,  or  occupies,  any  of  the  oTpersmis  1*0* 
said  lands  or  roads  or  allowances  for  roads,  the  Secretary  of  removed,  if 
State  or  any   officer    or  person   deputed   and  authorized,   as  Jh^iand™  ^ 
aforesaid,  upon  view,  or  upon  proof  on  oath  made  before  him  or 
to  his  satisfaction,  that  the  said  person  has  returned  to,  settled 
or  resided  upon  or  occupied  any  of  the  said  lands  or  roads  or 
allowances  for  roads,  shall  direct  and  send  his  warrant  signed 
and  sealed,  to  the  Sheriff  of  the  proper  County  or  District,  or 
to  any  literate  person  therein,  and  if  the  said  lands  be  not 
situated  within  any  County,  then  to  any  literate  person  com- 
manding him  forthwith  to  arrest  such  person  and  commit  him 
to  the  Common  Gaol  of  the  said  County  or  District  or  to  the 
Common  Goal  of  the  nearest  County  or  District  to  the  said 
lands,  if  the  said  lands  be  not  within  any  County  or  District, 
there  to  remain  for  the  time  ordered  by  such  warrant,  but 
which  shall  not  exceed  thirty  days. 

For  "  Secretary  of  State"  read  "Minister  of  the  Interior/' 
36  V.  c.  4,  sec,  8. 

90.  Stich  Sheriff  or. other   person  shall  accordingly  arrest  Sbenff,  <fco.,  to 
the  said  party,  and  deliver  him  to  the  Gaoler  or  Sheriff  of  the  pj^'n™** 
proper  County  or  Distnct  who  shall  receive  such  person,  and 
imprison  him  in  the  said  Common  Gaol  for  the  term  aforesaid, 
there  to  remain  without  bail  and  without  being  entitled  to  the 
liberties  or  limits  of  the  said  Gaol. 

31.  The  said  Secretary  of  State^  or  such  officer  or  person  Jadgment— 
as   aforesaid,  shall  cause  the  judgment  or  order  against  thej^'^"^^^ 
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How  enforced 
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offender  to  be  drawn  up,  and  such  judgment  shall  not  be 
removed  by  Certiorari  or  otherwise,  or  be  appealed  from,  but 
shall  be  final. 

For  "  Secretary  of  State  **  read  "  Minister  of  the  Interior.'' 
36  V.  c,  4,  $ec,  8. 

S3.  If  any  person  without  the  license  in  writing  of  the 
Secretary  of  State  or  of  some  oflScer  or  person  deputed  by  him 
for  that  purpose,  trespasses  upon  any  of  the  said  lands  or  roads 
or  allowances  for  roads,  by  cutting,  carrying  away  or  removing 
therefrom,  any  of  the  trees,  saplings,  shrubs,  underwood  or 
timber  thereon,  or  by  removing  any  of  the  stone  or  soil  of  the 
said  lands,  roads  or  allowances  for  roads,  the  person  so  trespas- 
sing shall  for  every  tree  he  cuts,  carries  away  or  removes, 
forfeit  iCtti  pay  the  sum  of  twenty  dollars,  and  for  cutting,  car- 
rying or  removing  any  of  the  saplings,  shrubs,  underwood  or 
timber,  if  under  the  value  of  one  dollar,  the  sum  of  four  dollars, 
but  if  over  the  value  of  one  dollar,  then  the  sum  of  twenty 
dollars,  and  for  removing  any  of  the  stone  or  soil  aforesaid,  the 
sum  of  twenty  dollars,  such  fine  to  be  recovered  by  the  said 
Secretary  of  StatCj  or  any  officer  or  person  by  him  deputed,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  party  or 
parties  fined,  or  the  said  Secretary  ofStatCy  officer  or  person  with- 
out proceeding  by  distress  and  sale  as  aforesaid,  may,  upon  the 
non-payment  of  the  said  fine,  order  the  party  or  parties  to  be 
imprisoned  in  the  Common  Gaol  as  aforesaid,  for  a  period  not 
exceeding  thirty  days,  when  the  fine  does  not  exceed  twenty 
dollars,  or  for  a  period  not  exceeding  three  months,  when  the 
fine  does  exceed  twenty  dollars ;  and  upon  the  return  of 
any  warrant  for  distress  or  sale,  if  the  amount  thereof  has  not 
been  made,  or  if  any  part  of  it  remains  unpaid,  the  said  Secre- 
tary of  StatCy  officer  or  person,  may  commit  the  party  in  de- 
fault upon  such  warrant,  to  the  Common  Gaol  as  aforesaid,  for 
a  period  not  exceeding  thirty  days  if  the  sum  claimed  by  the 
Secretary  of  StatCy  upon  the  said  warrant,  does  not  exceed 
twenty  dollars,  or  for  a  time  not  exceeding  three  months  if  the 
sum  claimed  does  exceed  twenty  dollars ;  all  such  fines  shall  be 
paid  to  the  Receiver-General,  to  be  disposed  of  for  the  use  and 
benefit  of  the  tribe,  band  or  body  of  Indians  for  whose  benefit 
the  lands  are  held,  in  such  manner  as  the  Governor  may  direct. 

For  "  Secretary  of  State  '*  read  "  Minister  of  the  Interior." 
36  F.  c,  4,  %ec.  8. 

Mianomer  in        93.  In  all  Orders,  writs,  warrants,  summonses  and  proceed- 

'"^*'' a"'      ^^8®  whatsoever  made,  issued  or  taken  by  the  Secretary  of 

to^nyaiidate    StatCy  or  any  officer  or  person  by  him  deputed  as  aforesaid,  it 

them.  shall  not  be  necessary  for  him  or  such  officer  or  person,  to  insert  or 

express  the  name  of  the  person  summoned,  arrested,  distrained 

upon,  imprisoned  or  otherwise  proceeded  against  therein,  except 

when  the  name  of  such  person  is  truly  given  to  or  known  by  the 

Secretary  of  Statey  officer  or  person,  and  if  the  name  be  not 

truly  given  to  or  known  by  him,  he  may  name  or  describe  the 
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person  by  any  part  of  the  name  of  such  person  given  to  or 
known  by  him;  and  if  no  part,  of  the  name  bo  given  to  or 
known  by  him  he  may  describe  the  person  proceeded  against  in 
any  manner  by  which  he  may  be  identified ;  and  all  such  pro- 
ceedings containing  or  purporting  to  give  the  name  or  descrip- 
tion of  any  such  person  as  aforesaid  shall  prirad  fade  be  suffi- 
cient. 

For  **  Secretary  of  State  **  read  "  Minister  of  the  Interior." 
S  V.  c.  4,  see.  8. 


94.  All  Sheriffs,  Gaolers  or  Peace  OflScers  to  whom  any  Sheriff»,  Ac, 
such  process  is  directed  by  the  said  Secretary  of  StatSy  or  by  inder'thii^*" 
any  officer  or  person  by  him  deputed  as  aforesaid,  shall  obey  Act 
the  same^  and  all  other  officers  upon  reasonable  requisition 
shall  assist  in  the  execution  thereof. 

Far  '^  Secretary  of  State  "  read  ^^  Minister  of  the  Interior." 
36  V.  (?.  4,  gee,  8. 

« 

9^.  If  any  Railway,  road  or  public  work  passes  through  or  As  to  oompen- 
causes  injury  to  any  land  belonging  to  or  in  possession  of  any  loy^RaUw^, 
tribe,  band  or  body  of  Indians,  compensation  shall  be  made  to  Ac,  puses 
them  therefor,  in  the  same  manner  as  is  provided  with  respect  ^^^[^"$^^8? 
to  the  lands  or  rights  of  other  persons ;  the  Secretary  of  State 
shall  act  for  them  in  any  matter  relating  to  the  settlement  of 
such  compensation,  and  the  amount  awarded  in  any  case  shall 
be  paid  to  the  Receiver-General  for  the  use  of  the  tribe,band  or 
body  of  Indians  for  whose  benefit  the  lands  are  held. 

For  ''  Secretary  of  State  "  read  "  Minister  of  the  Interior." 
3()  F,  c.  4,  sec,  8. 

36.   This  Section  relates  to  Quebec  only. 

97.  This  Section  relates  to  Quebec  only. 

38.  In  all  cases  of  encroachment  upon  any  lands  set  apart  Proceedings  in 
for  Indian  reservations  or  for  the  use  of  the  Indians,  not  here-  c"L)hment  on 
inbefore  provided  for,  it  shall  be  lawful  to  proceed  by  infor-  indiAo  lands, 
mation  in  the  name  of  Her  Majesty  in  the  Superior  Courts  of 
Law  or  Equity,  notwithstanding  the  legal  title  may  not  be  vest- 
ed in  the  Grown. 


The  Governor  may  authorize  surveys,   plans  and  re- Surveys  of 

ports  to  be  made  of  any  lands  reserved  for  Indians  showing  and  ^"<***"  ^*'^^*' 
distinguishing  the  improved  lands,  the  forests  and  lands  fit  for 
settlement,  and  such  other  information  as  may  be  required. 


ISie  proceeds  arising  from  the  sale  or  lease    of  any  Proceeds  of 

Indian  kuds  or  from  the  timber  thereon  sball  be  paid  to  the  ^^^^^'  I 

Reottv^r^Oenaral  to  the  credit  of  Indian  Fund. 
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31.   This  Section  relates  to  Nova  Scotia  only. 
39.   Z%t8  Section  relates  to  Jfew  Brunswick  only 

33.  Declared  that  this  Act  should  not  affect  C,  S,  Can,  Cap- 
9,  but  that  Statute  was  repealed  by  82*33  V,  c.  6,  sec.  23. 

34.  Related  to  Ordnance  Lands  and  vxis   repealed    36 
V.c.   .. 

Powers  under  3S.  All  powers  and  duties  vested  in  the  Commissioner  of 
vSt^in^^m,  Crown  Lands  with  respect  to  the  said  Ordnance  or  Admiralty 
in  place  of  '  Lands,  in  the  Provinces  of  Quebec  and  Ontario,  by  the  Act  of 
ofTroTO**''*'  *^®  Parliament  of  the  late  Province  of  Canada,  passed  in  the 
Landa.  twcttty-third  year  of  Her  Majesty's  reign,  and  chaptered  two, 

23y.  c.  2.       intituled  :  An  Aei^respectiruj  the  tale  and  management  of  the 
Public  LandSy  or  by  the  twenty-third  chapter  of  the  Consoli- 
0.  23,  Con.      dated  Statutes  of  the  said  late  Province,  intituled :  An  Act 
sut.  Can.       respecting  the  sale  and  management  of  Timber  on  Public  Lands, 
(both  which  Acts  shall  continue  to  apply  to  the  said  lands  ;)-^ 
or  by  any  other  Act  or  law  in  force  in  any  of  the  Provinces 
now  composing  the  Dominion  of  Canada,  at  the  time  of  the 
Union  of  the  said  Provinces,  are  hereby  transferred  to  and 
vested  in  the  said  Secretary  of  State,  and  shall  be  exercised 
Proviw^:         and  performed  by  him ;   Provided  that  in  construing  the  two 
How  such       Acts  cited  in  this  Section,  with  reference  to  the  said  lands,  the 
Acts  shall  be   ^ords  "  Secretary  of  State  '*  shall  be  substituted  for  the  words 
"  Commissioner  of  Crown  Lands/ '  and  for  the  words  "  Registrar 
of  the  Province," — the  words  '' Governor-Generar*  shall  be 
substituted  for  the  word  "  Governor,"  and  the  words  "Governor- 
General  in  Council  "  for  the  words  "  Governor  in  Council," — 
and  the  Governor-General  in  Council  may  direct  that  the  said 
two  Acts  or  either  of  them,  or  any  part  or  parts  of  either  or 
both  of  them  shall  apply  to  the  Indian  Lands  in  the  Provinces 
of  Quebec  and  Ontario,  or  to  any  of  the  said  lands,  and  may 
from  time  to  time  repeal  any  such  Order  in   Council  and  make 
Proviso :  Act  another  or  others  instead  thereof ;  And  provided  further,  that 
Jul^,  186L      *'l  ^^®  powers  and  duties  by  this  section  vested  in  the  Secretary 
of  State,  shall  be  deemed  to  have  been  so  vested  from  and  after 
the  first  day  of  July  now  last  past,  and  may  be  by  him  exer- 
cised with  reference  to  any  act  or  thing  done  or  performed  since 
that  date,  in  connection  with  Ordnance  or  Indian  Lands. 

w^ln  ^h«        **•  ^^®  Secretary  of  State  shall  also  have  the  control  and 
Crown  Lands,  management  of  all  Crown  Lands  being  the  property  <>f  the 
-  Dominion,  that  are  not  specially  under  the  control  of  the  Public 
Works  Department. 

Oovernor  in  37^  T^e  Govemor  in  Council  may,  from  time  to  time,  make 
make*'Regaia-  s^ch  Regulations  as  he  deems  expedient  for  the  protection  and 
tions  as  to  in>  management  of  the  Indian  lands  in  Canada  or  any  part  thereof, 
dian  Lands,     ^  d  of  the  timber  thereon  or  cut  from   oflF  the   said  lands, 


31  VicfT.  a  42.]  INDIANS.  166 

whether  surrendered  for  sale  or  reserved  or  set  apart  for  the  and  timber  out 
Indians,  and  for  ensuring  and  enforcing  the  collection  of  all  ^d^^'im. 
moneys  payable  in  respect  of  the  said  lands  or  timber,  and  for  poie  fines  for 
the  direction  and  goyemment  of  the  officers  and  persons  em-  ^^^^\^J  ^^ 
ployed  in  the  management  thereof  or  otherwise  with  reference        ' 
thereto,  and  generidly  for  carrying  out  and  giving  effect  to  the 
provisions  of  this  Act ; — and  by  such  Regulations  the  Governor 
in  Council  may  impose  such  fines  not  exceeding  in  any  case  two 
hundred  dollars,  as  he  deems  necessary,  for  ensuring  the  due 
observance  of  such  Regulations,  the  payment  of  all  such  moneys 
as  aforesaid,  and  the  enforcing   of  due  obedience  to  the  provi- 
sions of  this  Act, — ^and  may  by  such  Regulations  provide  for 
the  forfeiture,  or  the  seizure  and  detention  of  any  timber  in 
respect  of  which  the  said  Regulations  have  been  infringed,  or 
on  which  any  sum  payable  in  respect  thereof  has  not  been  paid, 
and  for  the  sale  of  such  timber  (if  not  forfeited,)  in  case  the 
dues,  damages  and  fine  be  not  paid  within  the  time  limited  by 
such  regulations,  and  the  payment  thereof  out  of  the  proceeds 
of  the  sale  ;  and  if  forfeited  such  timber  shall  be  dealt  with  as 
the   regulation  may  direct: — and  may  appropriate  any  such 
fines  in  such  manner  he  may  see  fit ;  and  the  Governor  in 
Council  inay  by  such  regulations  provide  f»r  the  forfeiture  of 
any  lease,  licence  of  occupation,  licence  to  cut  timber,  or  other 
licence  or  permission  of  any  kind  with  respect  to  such  lands,  if 
the  conditions  on  which  such  licence  or  permission  is  granted  p^^^jg^ .  q^^ 
are  not  observed;  but  no  such  provision  imposing  any  per.alty  to  impair  other 
or  forfeiture  shall  impair  or  diminish  any  right  or  remedy  of  '•m«d»eB. 
the  Crown  to  recover  any  money  or  enforce  the  performance  of 
the  conditions  of  any  such   sale,  lease,   contract,    obligation, 
licence,  or  permission  in  the  ordinary  course  of  law. 

38.  All  Regulations  or  orders  in   Council  made  under  the  Publication, 
next  preceding  section    shall    be  published  in   the   (^^'^^d^  ^^ll\  ^^^^^_ 
Gazette,  and  being  so  published  shall  have  the  force  of  law,  guUtiona! 
from  the  date  of  their  publication  or  irom  such  later  date  as 

may  be  therein  appointed  for  their  coming  into  force  ;  and  any 
such  regulation  may  be  repealed,  amended  or  re-enacted  by  any 
subsequent  regulation,  and  shall  be  in  force  until  so  repealed 
or  amended,  unless  an  earlier  period  be  therein  appointed  for 
their  ceasing  to  be  in  force;  and  a  copy  of  any  such  Regulations 
purporting  to  be  printed  by  the  Queen  s  Printer  shall  be  primd 
facie  evidence  thereof^ 

39.  The  Governor,  may  from  time  to  time,  appoint  officers  Governor  may 
and  agents  to  carry  out  this  Act,  and  any  orders  in  Council  2?*°nn^^'p*hi* 
made  under  it,  which  officers  and  agents  shall  be  paid  in  such  Act. 
manner  and  at  such  rates  as  the  Governor  in  Council  may 

direct. 

4 

40.  The  Governor  in  Council  may  at  any  time  assign  any  of  Governor  in 
the  duties  and  powers  hereby  assigned  to  and  vested  in  the  f^^^il^^f^e. 
Secretary  of  State,  to  any  other  member  of  the  Queen's  Privy  anderthiaAct^ 
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Co  any  other     OouDcil  for  Canada,  and  his  department,  and  from  the  period 

epartment.     appointed  for  that  purpose  by  any  order  in  Council  such  duties 

and  powers  shall  be  transferred  to  and  vested  in  such  other 

member  of  Her  Majesty's  Privy  Council  for  Canada  and  his 

department. 

The  duties  of  the  Secretary  of  State  in  regard  to  Indians 
under  this  Act  are  transferred  to  the  Mi/nister  of  the  Interior. 
36  V.  c.  4. 

Teariy  report       41.  The  Secretary  oj  State  shall  annually  lay  before  Parlia- 
to  Parliament  ment,  within  ten  days  after  the  meeting  thereof,  a  report  of  the 

proceedings,  transactions  and  affairs  of  the  department  during 

the  year  then  next  preceding. 

For  "  Secretarv  of  State  '*  asto  Indian  landsj  read  "  Min- 
ister of  the  Interior.'* 


Repeal  of  Id- 

eonsiftent 

enaetmentB. 


4/S.  So  much  of  any  Act  or  law  as  may  be  inconsistent  with 
this  Act,  or  as  makes  any  provision  in  any  matter  provided  for 
by  this  Act,  other  than  such  as  is  hereby  made,  is  repealed, 
except  only  as  to  things  done,  obligations  contracted,  or 
penalties  incurred  before  the  coming  into  force  of  this  Act. 


Preamble. 


32-33  VICT.,  CAP.  6. 

An  Act  for  the  gradual  enfranchisement  of  IndianS; 
the  better  management  of  Indian  affairs  and  to 
extend  the  provisions  of  the  Act  31st  Victoria, 
Chapter  42. 

[Assented  to  22nd  June,  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 


Indians. 


What  shall  be  1.  In  Townships  or  Other  tracts  of  land  set  apart  or  reserved 
posMMion'of*^  ^^^  Indians  in  Canada,  and  subdivided  by  survey  into  lots,  no 
lands  by  Indian  or  person  claiming  to  be  of  Indian  blood,  or  inter- 
married with  an  Indian  family,  shall  be  deemed  to  be  law- 
fully in  possession  of  any  land  in  such  Townships  or  tracts,  un- 
less he  or  she  has  been  or  shall  be  located  for  the  same  by  the 
order  of  the  Superintendent  General  of  Indian  affairs ;  and  any 
such  person  or  persons,  assuming  possession  of  any  lands  of 
that  description,  shall  be  dealt  with  as  illegally  in  possession, 
and  be  liable  to  be  summarily  ejected  therefrom,  unless  that 
within  six  months  from  the  passing  of  this  Act,  a  location  title 
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be  granted  to  sncfa  person  or  persons  b;  the  said  Saperiotendent- 
Oeneral  of  Indian  affairs,  or  sach  officer  or  person  as  he  maj 
thereijnto  depute  and  aathorize  ;  but  the  conferring  of  any  such 
location  title  shall  not  have  the  effect  of  rendering  the  land 
coTered  thereby  transferable  or  subject  to  seizure  under  legal 
process. 

2-  Aify  person  liable  to  be  summarily  ejected,  under  the  P"?wiii">g". 
next  preceding  section,  may  be  removed  from  the  land  of  which  noi  i.wfui^"" 
he  may  have  assumed  possession,  in  the  manner  provided  by  the  p«»u<Iud- 
eighteenth  section  of  the  Act  passed  in  the  thirty-first  year  of 
Her  Majesty's  reign,  chapter  forty-two,  with  respect  to  persons 
other  than  Indians  or  those  intermarried  with  Indians  settling 
on  the  lands  therein  referred  to  without  licence  of  the  Sec- 
retary  of  State ;  and  the  said    section   and  the   nineteenth, 
twentieth  and  twenty-first  sections  of  the  said  Act,  are  hereby 
extended  to  and  shall  apply  to  persons  liable  to   be  summarily 
ejected  under  this  Act,  as  fully  in  all  respects  as  to  persons 
liable  to  be  removed  from  lands  under  the  said  Act. 

3.   TMa  Section  ww*  repealed  hy  37  V.  c.  21,  lec.  1,  and  the 
.   following  stt&ttituted. 

"  1.  Whoever  sella,  exohanges  with,  barters^  Buppliea,  or  givos  to  any  PrDTiiiona 
Indian  man,  woman  or  child  in  Canada,  any  kind  of  intoxicating  liquor,  pnTsntlng  th« 
or  cwuea  or  procures  the  ume  to  he  done,  or  connives  or  attempts  thereat,  ""PP'jIng   of 
or  opens  or  keeps,  or  causes  to  be  opened  or  kept  on  uy  land  set  apart  or  '°tox<ostiDg 
reserfed  f or  Indiaiis,  a  tavern,  house,  or  building  whewintoiicating  liquor  injCJ!.'' 
is  sold,  bartered,  eichanged,  or  given  or  is  found  in  possession  of  intoxicat- 
ing liquor  in  the  house,  tent,  wigwam,  or  place  of  abode  of  any  Indian,  shall 
on  conviction  thereof  before  any  Justice  of  the  Peace  upon  the  evidence 
of  one  credible  witness  other  than  the  informer  or  prosecutor,  be  liable 
to  imprisonment  for  a  period  not  exceeding  two  yean,  aud  be  fined  not  p^  |,i, 
more  than   five   hnndnid  dollars,   one  moiety  to  go  to  the  informer   or  [„-  eoiUr'MB 
prosecntor,  and  the  other  moiety  to  Her  Majesty,  to  form  part  of  the  tioD   br  Has 
fund  for  the  benefit  of  that  tribe  or  body  of  Indians  with  respect  to  one  or  iiiil'imprina- 
more  membon  of  which  the  offence  was  committed  ;  and  the  commander  meiit. 
or  pcTBon  in  charge  of  any  steamer  or  other  vessel,  or  boat,  from  or  on  ^. 
board  of  which,  any  intoxicating  liquor  shall  have  been  sold,  bartered,  fc,^ 
exchanged,  supplied  or  given  to  any  Indian  man,  woman  or  otuld  shall  be  board  "sDy" 
liable  on  conviction  thereof  before  any  Justice  of  the  Peace,  upon  the  t«»«L 
evidence  of  one  credible  witness  other  than  the  informer  or  prosecutor,  to 
be  fined  not   exceeding  five  hundred  dollars  for  each  mcL   offence  the 
moieties  thereof  to  be  a^licable  as  hereinbefore  mentioned,  and  in  de- 
fault of  immediate  payment  of  suoh  fine  any  person  so  fined  may  be  com- 
mitted to  any  common  gaol,  house  of  correction,  lock-up,  or  other  place  Tndisni  com- 
Peace  before  whom  the  conviction  pstent  si 
more  than   twelve  months,  or  until  witoMNs. 
s  arising  under  this  section,  Indians  Ptotiio. 
penalty  shall  be  inimrred  in  case  of 
'  is  made  use  of  under  the  sanction 
tions  of  a  minister  of  religion." 

cage  or  receptacle  whence  intoxicat-  ForMinre  af 
bartered,  supplied  or  given,  and  as  the  p»)kig« 
was  contained  as  the  vessel  wherein  oonuinlng 
rsa  supplied  as  aforesaid,  and  the  "•''  liqnon. 
toh  barrel,  keg,  case,  box,  package. 
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Seliure  of 
liquor. 


And  for- 
feiture. 


Penalty  on 
persons  hav- 
ing such 
packages,  Ac,, 
in  posaession. 


Forfeiture  of 
the  vessel, 
boat,  canoe, 
Ac,  carrying 
liquors  to  be 
supplied  to 
Indians. 


reoeptacle  or  vesBel  aforeiaid  reapeotively,  can  be  identified,  and  any 
intoxicating  liquor  imported  or  manufactured  or  brought  into  and  upon 
any  land  set  apart  or  reserved  for  Indians,  or  into  the  house,  tent,  wig- 
wam or  place  of  abode  of  any  Indian,  may  be  seized  by  any  constable 
wheresoever  found  on  such  land  ;  and  on  complaint  before  any  Judge, 
Stipendiary  Magistrate  or  Justice  of  the  Peace,  he  may,  on  the  evidence 
of  any  creaible  witness  that  this  Act  has  been  contravened  in  respect 
thereof,  declare  the  same  forfeited,  and  cause  the  same  to  b%  forthwith 
destroyed  ;  and  the  person  in  whose  possession  they  were  found  may  be 
condemned  to  pay  a  penalty  not  exceeding  one  hundred  dollars,  nor  less 
than  fifty  dollars,  and  the  costs  of  prosecution  ;  and  one  half  of  such 
penalty  shall  belong  to  the  prosecutor,  and  the  other  half  to  Her  Majesty 
for  the  purposes  hereinbefore  mentioned,  and  in  default  of  immediate 
payment  the  offender  may  be  committed  to  any  common  gaol,  house  of 
correction,  lock-up  or  other  place  of  confinement  for  any  time  not  exceed- 
ing six  months,  unless  such  fine  and  costs  are  sooner  paid." 

'*  3.  When  it  shall  be  proved  before  any  .Judge,  Stipendiary  Magistrate 
or  Justice  of  the  Peace  that  any  vessel,  boat,  canoe  or  conveyance  of  any 
description  upon  the  sea  or  sea-coast,  or  upon  any  river,  lake  or  stream 
in  Canada,  is  employed  in  carrying  intoxicating  liquor,  to  be  supplied  to 
any  Indian  or  Indians,  such  vessel,  boat,  canoe  or  conveyance  so  employed 
may  be  seized  and  declared  forfeited  as  in  the  last  sub-section  mentioned, 
and  sold,  and  the  proceeds  thereof  paid  to  her  Majesty  for  the  purposes 
hereinbefore  mentioned." 


Indian  found 
drunk  may  be 
arrested. 


And  must,  on 
conviction, 
declare  how 
he  got  the 
liqnnr. 
Punishment 
for  refusal. 


'^4.  It  shall  be  lawful  for  any  constable,  without  process  of  law,  to 
arrest  any  Indian  whom  he  may  find  in  a  state  of  intoxication,  and  to 
convey  him  to  any  common  gaol,  house  of  correction,  lock-up  or  other 
place  of  confinement,  there  to  be  kept  until  he  shall  have  become  sober  ; 
and  such  Indian  slyll,  when  sober,  be  brought  before  any  Judge,  Stipen- 
diary Magistrate  dp  Justice  of  the  Peace,  and  if  convicted  of  being  so  found 
in  a  state  of  intoxication,  shall  be  liable  to  imprisonment  in  any  cobimon 
gaol,  house  of  correction,  lock-up  or  other  place  of  confinement,  for  any 
period  not  exceeding  one  month.  And  if  any  Indian  having  been  so  con- 
victed as  aforesaid,  shall  refuse,  upon  examination,  to  state  or  give 
information  of  the  person,  place  and  time,  from  whom,  where  and  when 
he  procured  intoxicating  liquor,  and  if  from  any  other  Indian,  then,  if 
within  his  knowledge,  from  whom,  where  and  when  such  intoxicating 
liquor  was  originally  procured  or  received,  he  shall  be  liable  io  imprison- 
ment as  aforesaid  for  a  further  period  not  exceeding  fourteen  days.'' 


a 


Interpretation      **  6.  The  words  '  intoxicating  liquor '  shall  mean  and  include  all  spirits, 

clause.  strong  waters,  spirituous  liquors,  wines,  or  fermented  or  compounded 

"  Intoxiftating  liquors  or  intoxicating  drink  of  any  kind  whatsoever,  and  intoxicating 

liquor."  liquor  or  fluid ;  as  also  opium    ana    any   preparation   thereof,  whether 

liquid  or  solid ;  and    any    other   intoxicating   drug  or    substance,  and 

tobacco  or  tea  mixed  or  compounded  or  impregnated  with  opium  or  with 

other  intoxicating  drug  or  substance,  and  whether  the  same,  or  any  of 

them,  be  liquid  or  solid." 


Want  of  form 
not  to  invali- 
date pfoooed- 
iogs  under  this 
Act. 

Division  of 
annuity 
money,  Ac. 


*'  6.  No  prosecution,  conviction  or  commitment  under  this  Act  shall  be 
invalid  on  account  of  want  of  form  so  long  as  the  same  is  according  to  the 
true  meaning  of  this  Act." 

41.  In  the  division  among  the  members  of  any  tribe,  band,  or 
body  of  Indians,  of  any  annuity  money,  interest  money  or  rents, 
no  person  of  less  than  one-fourth  Indian  blood,  born  after  the 
passing  of  this  Act,  shall  be  deemed  entitled  to  share  in  any 
annuity,  interest  or  rents,  after  a  certificate  to  that  effect  is 
given  by  the  Chief  or  Chiefs  of  the  band  or  tribe  in  Council, 
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and    sanctioned    by   the    Superintendent   General   of  Indian 
affairs. 

5.  Any  Indian  or  person  of  Indian  blood  who  shall  be  con-  Indians  oon- 
ricted  of  any  crime  punishable  by  imprisonment  in  any  Peniten-  ^^Ui^ed*'^* 
tiary  or  other  place  of  confinement,  shall,  during  such  imprison- 
ment, be  excluded  from  participating  in  the  annuities,  interest 

money,  or  rents  payable  to  the  Indian  tribe,  band,  or  body,  of 
which  he  or  she  is  a  member;  and  whenever  any  Indian  shall  be 
convicted  of  any  crime  punishable  by  imprisonment  in  a  Peni- 
tentiary, or  other  place  of  confinement,  the  legal  costs  incurred  How  costs 
in  procuring  such  conviction,  and  in  carrying  out  the  various  ™*y  ^®  P**** 
sentences  recorded,  may  be  defrayed  by  the  Superintendent 
General  of  Indian  Afiairs,  and  paid  out  of  any  annuity  or 
interests  coming  to  such  Indian,  or  to  the  band  or  tribe,  as  the 
case  may  be. 

6.  The  fifteenth  section  of  the  thirty-first  Victoria  Chapter  P*"®^*!?  *<**^ 
forty-two,  ia  amended  by  adding  to  it  the  following  proviso  :       ^^  15    ''  ®'  ' 

"  Provided  always  that  any  Indian  woman  marrying  any  other  Indian  women 
than  an  Indian,  shall  cease  to  be  an  Indian  within  the  meaning  ^the7than 
of  this  Act,  nor  shall  the  children  issue  of  such  marriage  be  Indians  not  to 
considered  as  Indians  within  the  meaning  of  this  Act ;  Provided  ^^i^^^nThis 
also,  that  any  Indian  woman  marrying  an  Indian  of  any  other  Act. 
tribe,  band  or  body  shall  cease  to  be  a  member  of  the  tribe,  band 
or  body  to  which  she  formerly  belonged,  and  become  a  member  of 
the  tribe,  band  or  body  of  which  her  husband  is  a  member,  and 
the  children,  issue  of  this  marriage,  shall  belong  to  their  father's 
tribe  only." 

T.  The  Superintendent  General  of  Indian  affairs  shall  have  Power  of  8a- 
power  to  stop  the  payment  of  the  annuity  and  interest  money  of  ^^^0^^*°?^'*^ 
any  person  of  Indian  blood  who  may  be  proved  to  the  satisfaction  oases  of  deeer- 
of  the  Superintendent  General  of  Indian  affairs  to  have  been  guilty  ^^^^' 
of  deserting  his  wife  or  child,  and  the  said  Superintendent  may 
apply  the  same  towards  the  support  of  any  woman  or  child  so 
deserted. 

8.  The  Superintendent  General  of  Indian  affairs  in  cases  where  Aid  to  sick  or 
sick  or  disabled,  or  aged  and  destitute  persons  are  not  provided  ^^^^ '^^  ^'" 
for  by  t^e  tribe,  band  or  body  of  Indians  of  which  they  are 
members,  may  furnish  sufficilnt  aid  from  the  fuads  of  each  tribe, 

band  or  body,  for  the  relief  of  such  sick,  disabled,  aged  or  desti- 
tute persons. 

9.  Upon  the  death  of  any  Indian  holding  under  location  title  Property  of 
any  lot  or  parcel  of  land,  the  right  and  interest  therein  of  such  Indians  to 
deceased  Indian  shall,  together  with  his  goods  and  chattels,  tfaelr  children 
devolve  upon  his  children,  on  condition  of  their. providing  for  the  for  their  lives 
maintenance  of  their  mother,  if  living ;  and  such  children  shall  ^°^^' 
have  a  life  estate  only  in  such  land  which  shall  not  be  transferable 


160 


CONSTITUTION   AND  POLITICAL  RIGHTS. 


[Title  III. 


Eleotion  of 
Chiefs. 


Proyiso  as  to 
life  Chiefs. 


Duties  of 
Chiefs  with 
respect  to 
roads,  Ao. 


Chiefs  to 
frame  rules 
for  certain 
purposes. 


or  subject  to  seizure  under  legal  process,  but  should  such  Indian 
die  without  issue,  such  lot  or  parcel  of  land  and  goods  and  chnt< 
tels  shall  be  vested  in  the  Crown  for  the  benent  of  the  tribe, 
band  or  body  of  Indians,  after  providing  for  the  support  of  the 
widow  (if  any)  of  such  deceased  Indian. 

10.  The  Governor  may  order  that  the  Chiefsof  any  tribe,band 
or  body  of  Indians  shall  be  elected  by  the  male  members  of  each 
Indian  settlement  of  the  full  age  of  twenty-one  years  at  such  time 
and  place,  and  in  such  manner  as  the  Superintendent  General  of 
Indian  affairs  may  direct,  and  they  shall  in  such  case  be  elected 
for  a  period  of  three  years,  unless  deposed  by  the  Governor  for 
dishonesty,  intemperance,  or  immorality,  and  they  shall  be  in 
the  proportion  of  one  Chief  and  two  Second  Chiefs  for  every  two 
hundred  people ;  but  any  such  band  composed  of  thirty  people 
may  have  one  Chief;  Provided  always  that  all  life  Chiefs  now 
living  shall  continue  as  such  until  death  or  resignation,  or  until 
their  removal  by  the  Governor  for  dishonesty,  intemperance, 
or  immorality. 

1 1 .  The  Chief  or  Chiefs  of  any  tribe,  band  or  body  of  Indians 
shall  be  bound  to  cause  the  roads,  bridges,  ditches  and  fences 
within  their  Reserve  to  be  put  and  maintained  in  proper  order,in 
accordance  with  the  instructions  received  from  time  to  time  from 
the  Superintendent  General  of  Indian  affairs ;  and  whenever 
in  the  opinion  of  the  Superintendent  General  of  Indian  affairs 
the  same  are  not  so  put  or  maintained  in  order,  he  may  cause  the 
work  to  be  performed  at  the  cost  of  the  said  tribe,  band  or  body 
of  Indians,  or  of  the  particular  Indian  in  default,  as  the  case  may 
be,  either  out  of  their  annual  allowances,  or  otherwise. 

19.  The  Chief  or  Chiefs  of  any  Tribe  in  Council  may  frame, 
subject  to  confirmation  by  the  Governor  in  Council,  rules  and 
regulations  for  the  following  subjects,  viz. : 

1.  The  care  of  the  public  health. 

2.  The  observance  of  order  and  decorum  at  assemblies  of  the 
people  in  General  Council,  or  on  other  occasions. 

3.  The  repression  of  intemperance  and  profligacy. 

4.  The  prevention  of  trespass  By  cattle. 

5.  The  maintenance  of  roads,  bridges,  ditches  and  fences. 

6.  The  construction  of  and  maintaining  in  repair  of  school 
houses,  council  houses  and  other  Indian  public  buildings. 

7.  The  establishment  of  pounds  and  the  appointment  of 
pound-keepers. 
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IS.  The  Governor-General  in  Council  may  on  the  report  of  ^^^«  •«*»*«*  *n 
the  Superintendent-General  of  Indian  Affairs  order  the  issue  of  g'^n't.'UYn^^ 
Letters  Patent  granting  to  any  Indian  who  from  the  degree  of  certain  case«. 
civilization  to  which  he  has  attained,  and  the  character  for  in- 
tegrity and  sobriety  which  he  bears,  appears  to  be  a  safe  and 
suitable  person  for  becoming  a  proprietor  of  land,  a  life  estate 
in  the  land  which  has  been  or  may  be  allotted  to  him  within  the 
Reserve  belonging  to  the  tribe,  band  or  body  of  which  he  is  a 
member ;  and  in  such  case  such  Indian  shall  have  power  to 
dispose  of  the  same  by  will,  to  any  of  his  children,  and  if  he 
dies  intestate  as  to  any  such  lands,  the  same  shall  descend  to 
his   children   according   to   the   laws   of  that  portion  of  the 
Dominion  of  Canada  in  which  such  lands  are  situate,  and  the 
said  children  to  whom  such  land  is  so  devised  or  descends  shall 
have  the  fee  simple  thereof 

14.  If  any  enfranchised  Indian  owning  land  by  virtue  of  the  Doscent  of 
thirteenth  and  sixteenth  sections  of  this  Act,  dies  without  leav-  ^^^^^  J?  °J*® 
ing  any  children,  such  land  shall  escheat  to  the  Crown  for  the  enfranchUed" 
benefit  of  the  tribe,  band,  or  body  of  Indians  to  which  he,  or  Indian. 

his  father,  or  mother  (as  the  case  may  be)  belonged ;  but  if  he 
leaves  a  widow,  she  shall  instead  of  Dower  to  which  she  shall 
rot  be  entitled,  have  the  said  land  for  life  or  until  her  re-mar- 
riage, and  upon  her  death  or  re-marriage  it  shall  escheat  to  the 
Crown  for  the  benefit  of  the  tribe,  band  or  body  of  Indians  to 
which  he,  or  his  father,  or  mother  (as  the  case  may  be) 
belonged. 

15.  The  wife  or  unmarried  daughters  of  any  deceased  Indian  Provision  for 
who  may,  in  consequence  of  the  operation  of  the  thirteenth  and  widows  and 
sixteenth  sections  of  this  Act  be  deprived  of  all  benefit  from  da^^iters. 
their  husband's  or  father's  land,  shall  in  the  periodical  division 

of  the  annuity  and  interest  money  or  other  revenues  of  their 
husband's  or  father's  tribe  or  band,  and  so  long  as  she  or  they 
continue  to  reside  upon  the  reserve  belonging  to  the  tribe  or 
band,  and  remain  in  widowhood  or  unmarried,  be  entitled  to 
and  receive  two  shares  instead  of  one  share  of  such  annuity  and 
interest  money. 

16.  Every  such  Indian  shall,  before  the  issue  of  the  letters  ^«t*e«  of 
patent  mentioned  in  the  thirteenth  section  of  this  Act,  declare  Jespect'to'en- 
to  the  Superintendent-General  of  Indian  affairs,  the  name  and  franchi?eaient. 
surname  by  which  he  wishes  to  be  enfranchised  and  there^ifter 

known,  and  on  his  receiving  such  letters  patent,  in  such  name 
and  surname,  he  shall  be  held  to  be  also  enfranchised,  and  he 
shall  thereafter  be  known  by  such  name  and  surname,  and  his 
wife  and  minor  unmarried  children  shall  be  held  to  be  enfran- 
chised  ;  and  from  the  date  of  such  letters  patent,  the  provisions  francbuement 
of  any  Act  or  law  making  any  distinction  between  the  legal 
rights  and  liabilities  of  Indians  and  those  of  Her  Majesty's 
other  subjects  shall  cease  to  apply  to  any  Indian,  his  wife  or 
minor  children  as  aforesaid,  so  declared  to  be  enfranchised,  who 
11 
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Allotmmt  of 
looatioDf. 


shall  no  longer  be  deemed  Indians  within  the  meaning  of  the 
laws  relating  to  Indians,  except  in  so  far  as  their  right  to  par- 
ticipate in  the  annuities  and  interest  money  and  rents,  of  the 
tribe,  band,  or  body  of  Indians  to  which  they  belonged  is  con- 
cerned; except  that  the  twelfth,  thirteenth,  and  fourteenth 
sections  of  the  Act  thirty-first  Victoria,  chapter  forty-two,  and 
the  eleventh  section  of  this  Act,  shall  apply  to  such  Indian,  his 
wife  and  children. 

The  sections  of  31  V,  c.  42,  which  are  referred  to  w.'U  be 
found  ante,  except  sec.  12,  which  was  repealed  by  87  F^.  c.  21, 
sec.  1. 

IT.  In  the  allotting  of  locations,  and  in  the  issue  of  Letters 
Patent  to  Indians  for  land,  the  quantity  of  land  located  or  to 
be  located  or  passed  into  Patent,  shall,  except  in  special  cases 
to  be  reported  upon  to  the  Governor  in  Council,  bear  (as  nearly 
as  may  be)  the  same  proportion  to  the  total  quantity  of  land  in 
the  Reserve,  as  the  number  of  persons  to  whom  such  lands  are 
located  or  patented  bears  to  the  total  number  of  heads  of 
families  of  the  tribe,  band  or  body  of  Indians  and  male  mem- 
bers thereof  not  being  heads  of  families,  but  being  above  the 
age  of  fourteen  years,  in  such  reserve. 

Appointment        18.  If  any  Indian  enfranchised  under  this  Act  dies  leaving 

miDor^  oiSdren  ^^7  ^^^^^  under  the  age  of  twenty-one  years,  the  Superinten- 

of  eofranchu-  dent-General  of  Indian  Affairs  shall  appoint  some  person  to  be 

•d  indiuii.      ijjjg  tutor  or  guardian  as  the  case  may  be  of  such  child  as  to 

property   and  rights  until  it  attains  the   age  of   twenty -one 

years ;  and  the  widow  of  such  Indian,  beins  also  the  mother  of 

any  such  child,  shall  receive  its  share  of  the  proceeds  of  the 

estate  of  such  Indian  during  the  minority  of  the  child,  and 

shall  be  entitled  to  reside  on  the  land  left  by  such  Indian,  so 

long  as  in  the  opinion  of  the  Superintendent-General  she  lives 

respectably. 

Indian!  faiseij      |9.  Any  Indian  falsely  representing  himself  as  enfranchised 
theBN?TM       under  this  Act  when  he  is  not  so,  shall  be  liable,  on  conviction 
onfranobiMd.    before  any  one  Justice  of  the  Peace,  to  imprisonment  for  any 
period  not  exceeding  three  months. 


Lands  of 
enfranchised 
Indians 
exempt  from 
seisare. 


90.  Such  lands  in  any  Indian  Reserve  as  may  be  conveyed 
to  any  enfranchised  Indian  by  Letters  Patent,  shall  not,  as  long 
as  the  life  estate  of  such  Indian  continues,  be  subject  to  seizure 
under  legal  process,  or  be  mortgaged,  hypothecated,  sold,  ex- 
changed, transferred,  leased,  or  otherwise  disposed  of. 


Legal  reme-         ^l-  Indians  not  enfranchised  shall  have  the  right  to  sue  for 
dies  of  Indians  debt  due  to  them,  or  for  any  wrong  inflicted  upon  them,  or  to 
compel  the  performance  of  obligations  made  with  them. 

DQt7  of  Undinr     39.    The  Under  Secretary  of  State  shall  be  charged,  under 
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the  Secretary  of  State  of  Canada^  with  the  performance  of  the  Secretat^  of 
Departmental  duties  of  the  Secretary  of  State  under  the  said  ^^^ 
Act.  and  with  the  control  and  management  of  the   ofiScers, 
clerks,  and  servants  of  the  Department,  and  with  such  other 
powers  and  duties  as  may  be  assigned  to  him  by  the  Governor 
in  Council. 

Hu  Minuter  of  the  Interior  is  substituted  for  the  Secretary 
of  State  by  36  F.,  e.  4,  and  the  Department  of  the  Minister  of 
the  Interior  for  that  of  the  Secretary  of  State  cm  far  as  concerns 
Indians, 

93.  Chapter  nine  of  the  Consolidated  Statutes  of  Canada  is  con.  stat. 
hereby  repealed.  Can.,  cap.  9. 

•^       *  repealed. 

94.  This  Act  shall  be  construed  as  one  Act  with  the  Act  31  yie.  0. 42. 
thirty-first  Victoria,  chapter  forty-two. 


37  VICT.  CAP.  21, 


An  Act  to  amend  certain  Laws  respecting  Indians, 
and  to  extend  certain  Laws  relating  to  matters 
connected  with  Indians  to  the  l^rovinces  of  Manito- 
ba and  British  Columbia. 

[Assented  to  26th  May,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  PreMnbie. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

I.  The  twelfth  section  of  the  Act  thirty-first  Victoria,  chapter  31  v.,  3.  43 
forty-two,  \nt\t\k\ei  An  Act  providing  for  the  organization  of  ^'^^•'^^^it 
the  Department  of  the  Secretary  of  State  of  Canada,  and  for  the  ?JjJ;ied\nd' 
numagement  of  Indian  and  Ordnance  Lands,**  and  the  third  newieotion 
section  of  the  Act  thirty-second  and  thirty- third  Victoria,  chap-  JSjVJ«er*^  ^^^ 
ter   six,  intituled     '^  An  Act  for  the  gradual  enfranchisement 
0f  Indians,  the  better  management  of  Indian  affairs,  and  to  ex- 
tend the  provisions   of  the  Act  thirty-first  Victoria,  chapter 
foriy-two/'  are  hereby  repealed,  and  the  following  shall  be 
read  in  lieu  of  the  last  mentioned  section : — 

"S.    1.  Whoever  sells,  exchanges  with,  barters,  supplies,  or  ProvUioni  for 
gives  to  any  Indian  man,  woman  or  child  in  Canada,  any  kind  Jippijlig^of'* 
of  mtoxioating  liquor,  or  causes  or  procures  the  same  to  be  done,  incoxioatiDg 
or eoBBives  or  attempts  thereat  or  opens  or  keeps,  or  causes  to  j^JJ^^* 
be  opened  or  kept  on  any  land  set  apart  or  reserved  for  Indians, 
a  tavenit  honse^  or  building  where  intoxicating  liquor  is  sold, 
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PaniBbment 
for  coDtraveo 
tion,  b;'  fine 
and  ixn prison 
ment* 


If  supplied 
from  or  on 
board  any 
vessel. 


Indians  oom. 
potent  as  wit- 
nesses. 
Prtviso. 


Ferfeitnre  of 
the  package 
containing 
sach  llqaor. 


Seisure  of 
liquor. 


And  (or- 
feitore. 


Penalty  on 
persons  haT> 
ing  sach 
paclsages,  Ac, 
in  possession. 


bartered,  exchanged,  or  given,  or  is  found  in  possession  of  in- 
toxicating liquor  in  the  house,  tent,  wigwam,  or  place  of  abode  of 
any  Indian,  shall,  on  conviction  thereof  before  any  Justice  of  the 
Peace  upon  the  evidence  of  one  credible  witness  other  than  the 
informer  or  prosecutor,  be  liable  to  imprisonment  for  a  period 
not  exceeding  two  years,  and  be  fined  not  more  than  five  hun- 
dred dollars,  one  moiety  to  go  to  the  informer  or  prosecut<^r,  and 
the  other  moiety  to  Her  Majesty,  to  form  part  of  the  fund  for 
the  benefit  of  that  tribe  or  body  of  Indians  with  respect  to  one 
or  more  members  of  which  the  offence  was  committed  ;  and  the 
commander  or  person  in  charge  of  any  steamer  or  other  vessel, 
or  boat,  from  or  on  board  of  which  any  intoxicating  liquor  shall 
have  been  sold,  bartered,  exchanged,  supplied  or  given  to  any 
Indian  man,  woman  or  child,  shall  be  liable,  on  conviction  there- 
of before  any  Justice  of  the  Peace,  upon  the  evidence  of  one 
credible  witness  other  than  the  informer  or  prosecutor,  to  be 
fined  not  exceeding  five  hundred  dollars  for  each  such  ofience, 
the  moieties  thereof  to  be  applicable  as  hereinbefore  mentioned, 
and  in  default  of  immediate  payment  of  such  fine  any  person  so 
fined  ma^  be  committed  to  any  common  gaol,  house  of  correc- 
tion, lock-up,  or  other  place  of  confinement  by  the  Justice  of 
the  Peace  before  whom  the  conviction  shall  take  place,  for  a 
period  of  not  more  than  twelve  months,  or  until  such  fine  shall 
be  paid;  and  in  all  cases  arising  under  this  section,  Indians 
shall  be  competent  witnesses  ;  but  no  penalty  shall  be  incurred 
in  case  of  sickness  where  any  intoxicating  liquor  is  made  use  of 
under  the  sanction  of  any  medical  man  or  under  the  directions 
of  a  minister  of  religion." 

''  2.  The  keg,  barrel,  case,  box,  package  or  receptacle  whence 
intoxicating  liquor  has  been  sold,  exchanged,  bartered,  supplied 
or  given,  and  as  well  that  in  which  the  original  supply  was  con- 
tained as  the  vessel  wherein  any  portion  of  such  original  sup- 
ply was  supplied  as  aforesaid,  and  the  balance  of  the  contents 
thereof,  if  such  barrel,  keg,  case,  box,  package,  receptacle  or 
vessel  aforesaid  respectively,  can  be  identified,  and  any  intoxi- 
cating liquor  imported  or  manufactured  or  brought  into  and  upon 
any  land  set  apart  or  reserved  for  Indians,  or  into  the  house, 
tent,  wigwam  or  place  of  abode  of  any  Indian,  may  be  seized 
by  any  constable  wheresoever  found  on  such  land  ;  and  on  com- 
plaint before  any  Jadge,  Stipendiary  Magistrate  or  Justice  of 
the  Peace,  he  may,  on  the  evidence  of  any  credible  witness  that 
this  Act  has  been  contravened  in  respect  thereof,  declare  the 
same  forfeited,  and  cause  the  same  to  be  forthwith  destroyed  ; 
and  the  person  in  whose  possession  they  were  found  may  be 
condemned  to  pay  a  penalty  not  exceeding  one  hundred  dollars, 
nor  less  than  fifty  dollars,  and  the  costs  of  prosecution  ;  and 
one-half  of  such  penalty  shall  belong  to  the  prosecutor,  and  the 
other  half  to  her  Majesty  for  the  purposes  hereinbefore  men- 
tioned, and  in  default  of  immediate  payment  the  offender  may 
be  committed  to  any  common  gaol,  house  of  correction,  lock-up 
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or  other  place  of  confinement  for  any  time  not  exceeding  six 
months,  unless  such  fine  and  costs  are  sooner  paid." 

"  3.  When  it  shall  be  proved  before  any  Judge,  Stipendiary  Forfeiture  of 
Magistrate  or  Justice  of  the  Peace  that  any  vessel,  boat,  canoe,  ^«  ▼««"«i» 

A  j*i*  1  DOftI)  CftDOOf 

or  conveyance  of  any  description  upon  the  sea  or  sea-coast,  or  ac.,  carrying 
upon  any  river,  lake  or  stream   in    Canada,  is  employed  in  Hqaorato be 
carrying  intoxicating  liquor,  to  be  supplied  to  any  Indian  or  ind?»nB.  ^^ 
Indians,  such  vessel,  boat,  canoe,  or  conveyance  so  employed 
may  be  seized  and  declared  forfeited  as  in  the  last  sub-section 
mentioned,  and  sold,  and  the  proceeds  thereof  paid  to  Her 
Majesty  for  the  purposes  hereinbefore  mentioned." 

"  4.  It  shall  be  lawful  for  any  constable,  without  process  of  lodisn  found 
law,  t©  arrest  any  Indian  whom  he  may  find  in  a  state  of  in-  a^JJ^ dT*^  ^ 
toxication,  and  to  convey  him  to  any  common  gaol,  house  of 
correction,  lock-up  or  other  place  of  confinement,  there  to  be 
kept  until  he  shall  have  become  sober ;  and  such  Indian  shall, 
when  sober,  be  brought  before  any  Judge,  Stipendiary  Magis- 
trate, or  Justice  of  the  Peace,  and  if  convicted  of  being  so  found 
in  a  state  of  intoxication,  shall  be  liable  to  imprisonment  in  any 
common  gaol,  house  of  correction,  lock-up  or  other  place  of  con- 
finement, for  any  period  not  exceed!  iig  one  month.     And  if  any  And  mast,  on 
Indian  having  been  so  convicted  as  aforesaid,  shall  refuse,  upon  ©on miction, 
examination,  to  state  or  give  information  of  the  person,  place,  hrg^th©^ 
and  time,  from  whom,  where  and  when  he  procured  intoxicating  "qnor. 
liquor,  and  if  from  any  other  Indian,  then,  if  within  his  know-  fo?  refoBai"*^ 
ledge,  from  whom,  where  and  when  such  intoxicating  liquor  was 
originally  procured  or  received,  he  shall  be  liable  to  imprison- 
ment as  aforesaid  for  a  further  period  not  exceeding  fourteen 
days." 

"  5.  The  words  '  intoxicating  liquor  '  shall  mean  and  include  interpretation 
all  spirits,  strong  waters,  spirituous  liquors,  wines,  or  fermented  «  Jn'oxi^atinir 
or  compounded  liquors  or  intoxicating  drink  of  any  kind  what-  ijquor." 
soever,  and  intoxicating  liquor  or  fluid  ;  as  also  opium  and  any 
preparation  thereof,  whether  liquid  or  solid  ;  and  any  other  in- 
toxicating drug  or  substance,  and  tobacco  or  tea  mixed  or  com- 
pounded or  impregnated  with  opium  or  with  other  intoxicating 
drug  or  substance,  and  whether  the  same,  or  any  of  them,  be 
liquid  or  solid." 

"  6.  No  prosecution,  conviction  or  commitment  under  this  Act  Want  of  form 
shall  be  invalid  on  account  of  want  of  form  so  long  as  the  same  °®*  *<>  invaii- 
18  according  to  the  true  meaning  of  this  Act."  ingsunderVis 

Act. 

•.  The  following  shall  be  taken  and  read  as  part  of  the  four-  31  v.,  0. 42, 
teendi  section  of  the  thirty-first  Victoria,  chapter  forty-two,  that  *-i4»  amended, 
is  to  say: — 

**Nor  skaQ  the  same  be  sold,  bartered,  exchanged  or  given  Certain  saiei, 
by  My  tribe,  band  or  body  of  Indians  or  any  Indian  of  any  "ii*ySd/  **' 
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Bach  tribe,  band  or  body  to  any  person  or  persons  other  than  a 
ti  ibe,  band  or  body  of  Indians  or  any  Indian  of  any  tribe ;  and 
any  such  sale,  barter,  exchange  or  gift  shall  be  absolutely  null 
PnnUiiinent  of  or  void  unless  any  such  sale,  barter,  exchange  or  gift  be  made 
purchaser,  Ae.  ^ith  the  written  assent  of  the  Indian  agent;  and  any  person 
who  may  buy  or  otherwise  acquire  any  presents  or  property 
purchased  as  aforesaid,  without  the  written  consent  of  the  Indian 
agent  as  aforesaid,  shall  be  guilty  of  a  misdemeanour,  and  be 
punishable  by  fine  not  exceeding  two  hundred  dollars,  or  by  im- 
prisonment not  exceeding  six  months  in  any  place  of  confine- 
ment  other  than  a  Penitentiary.'' 

Huiner  in  3.  Upon  any  inquest,  or  upon  any  enquiry  into  any  matter 

which  Indians  .         ,    .  '  •     •      i     i.  xi.     *.  •   i     r  • 

Ac,  may  giye  myolvrng  a  crimmal  charge,  or  upon  the  trial  of  any  crime  <*r 
eyidenoein  offence  whatsoever,  or  by  whomsoever  committed,  it  shall  be 
•riminal  ewes,  j^^f^i  f q^  any  Court,  Judge,  Stipendiary  Magistrate,  Coroner 
or  Justice  of  the  Peace  to  receive  the  evidence  of  any  Indian  or 
aboriginal  native  or  native  of  mixed  blood,  who  is  destitute  of 
the  knowledge  of  God,  and  of  any  fixed  and  clear  belief  in  re  - 
ligion  or  in  a  future  state  of  rewards  and  punishments,  without 
administering  the  usual  form  of  oath  to  any  such  Indian,  ab- 
original native  or  native  of  mixed  blood  as  aforesaid,  upon  his 
solemn  affirmation  or  declaration  to  tell  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  or  in  such  form  as  may  be 
approved  by  such  Court,  Judge,  Stipendiary  Magistrate,  Cor- 
oner or  Justice  of  the  Peace,  as  most  binding  in  his  conscience. 

Fnriherpro-        4    Provided  that 'in  the  case  of  any  inquest,  or  upon  any 

Tiiioninthe     ...  ^.        •        1    •  •     •      1     i_ 

nmt  mfttter.  inquiry  into  any  matter  involving  a  crimmal  charge,  or  upon 
the  trial  of  any  crime  or  offence  whatsoever,  the  substance  '^f 
the  evidence  or  information  of  any  such  Indian,  aboriginal  nH- 
tive  or  native  of  %iixed  blood  as  aforesaid,  shall  be  reduced  to 
writing,  and  signed  by  a  mark  of  the  person  giving  the  same 
and  verified  by  the  signature  or  mark  of  the  person  acting  as 
interpreter  (if  any),  and  of  the  Judge,  Stipendiary  Magistrate, 
Coroner  or  Justice  of  the  Peace  or  person  before  whom  such 
information  shall  have  been  given. 

Court  to  wMn      5,  The  Court,  Judge,  Stipendiary  Magistrate,  or  Justice  of 
UabUUT^to       the  Peace  shall,  before  taking  any  such  evidence,  information 
pnniihment     or  examination,  caution  every  such  Indian,  aboriginal  native  or 
totement.       native  of  mixed  blood  as  aforesaid,  that  he  will  be  liable  to  in- 
cur punishment  if  he  do  not  so  as  aforesaid  tell  the  truth. 

Whon  written  4(,  The  written  declaration  or  examination  made,  taken  and 
©rSdiwar*  verified  in  manner  aforesaid,  of  any  such  Indian,  aboriginal 
mftybonied  native  or  native  of  mixed  blood  as  aforesaid,  may  be  lawfully 
*"m23S*^  read  and  received  as  evidence  upon  the  trial  of  any  criminal 
^'  ^''    suit  or  proceedings  when,  under  the  like  circumstances,  the 

written  affidavit,  examination,  deposition  or  confession  of  any 
person,  might  be  lawfully  read  and  received  as  evidence. 
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7.  Every  solemn  a£Srmation  or  declaration  in  whatever  form  Effect  of 
made  or  taken  by  any  person  as  aforesaid  shall  be  of  the  same  ^^'^^^^cin'^U 
force  and  effect,  as  if  such  person  had  taken  an  oath  in  the  usual  anj'penon  ai 
form,  and  shall  in  like  manner,  incur  the  penalty  of  perjury  in  aforo«»»d. 
case  of  falsehood. 

8.  An  Indian  is  hereby  defined  to  be  a  person  within  the  defi-  Indian  deiitied. 
nit  ion  contained  in  the  fifteenth  section  of  the  thirty-first  Vict- 
oria, chapter  forty-two,  as  amended  by  the  sixth  section  of  the 
thirty-second  and  thirty-third  Victoria,  chapter  six,  and  who 

shall  participate  in  the  annuities  and  interest  moneys  and  rents 
of  any  tribe,  band  or  body  of  Indians. 

9-13.  These  sections  do  not  relate  to  Ontario. 

14.  This  Act  shall  be  construed  as  one  Act  with  the  Acts  Aot  how  to  h^ 
thirty-first  Victoria,  chapter  forty-two,  and  thirty-second  and  oomtruod. 
thirty-third  Victoria,  chapter  six. 


a  S.  U.  C.  CAP.  81. 

An  Act  to  prevent  Trespasses  to  Public  and  Indian 
Lands. 

Most  of  the  enactments  contained  in  this  Statute  in  regard 
to  Indian  Lands  were  repealed  hy  81  V,  c.  42,  (see  sec.  42  of 
that  Act)  The  foUomng  sections  are  here  printed  as  not  being 
tneonsisient  with  31  V.  c.  42,  or  making  any  provision  in  any 
matter  provided  for  by  that  Act 

580.  In  the  following  sections  of  this  Act,  the  term  "  Indian  "  Term;*indian" 
is  to  be  construed  with  reference  to  the  consolidated  Act  of  ®^^"°*'** 
Canada  ^^  relating  to  the  Civilization  and  enfranchisement  of 
^*  certain  Indians." 

The  Act  referred  to,  namely  C.  S.  Can.j  c.  9,  was  repealed  by 
82,  38  F.  c.  6,  sec.  28. 

91.  No  purchase  or  contract  for  the  sale  of  land  in  Upper  Parehaaesof 
Canada,  which  may  be  made  of  or  with  the  Indians,  or  any  of  JfJ^^^^^^Jj^ 
them,  shall  be  valid  unless  made  under  the  authority  and  with  withoat  the 
the  consent  of  Her  Majesty,  attested  by  an  Instrument  under  con^nt  of  the 
ike  Oreat  Seal  of  the  Province,  or  under  the  Privy  Seal  of  the 
Oovemer. 
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Such  parebase  %%.  If  any  person,  without  such  authority  and  consent,  pur- 
MDt  toVe^r  ^^^'^^^  ^^  leases,  in  any  manner  or  form,  or  upon  any  terms 
misdemeanoiir.  whatsoever,  any  lands  within  Upper  Canada  of  or  from  the 
said  Indians,  or  any  of  them,  or  makes  any  contract  with  such 
Indians,  or  any  of  them,  for  or  concerning  the  sale  of  any  lands 
therein,  or  in  any  manner  gives,  sells,  demises,  conveys,  or 
otherwise  disposes  ot  any  such  lands,  or  any  interest  therein, 
or  offers  so  to  do,  or  enters  on,  or  takes  possession  of,  or  settles 
on  any  such  lands,  by  pretext  or  colour  of  any  right  or  interest 
in  the  same,  in  consequence  of  any  such  purchase  or  contract 
made  or  to  be  made  with  such  Indians  or  any  of  them,  unless 
with  such  authority  and  consent  as  aforesaid,  every  such  person 
shall,  in  every  such  case,  be  deemed  guilty  of  a  misdemeanour, 
and  shall,  on  conviction  thereof  before  any  Court  of  competent 
Penalty.  jurisdiction,  forfeit  and  pay  to  Her  Majesty,  the  sum  of  eight 
hundred  dollars,  and  be  further  punished  by  fine  and  impri- 
sonment, at  the  discretion  of  the  Court. 

Tftxes  and  as-  23.  No  taxes  ahall  be  levied  or  assessed  upon  any  Indian 
r'b^fVi"  d***!!  ^^  *^y  person  intermarried  with  any  Indian  for  or  in  respect 
Indians.  of  any  of  the  said  Indian  lands,  nor  shall  any  taxes  or  assess- 

ments whatsoever  be  levied  or  imposed  upon  any  Indian  or 
any  person  inter-married  with  any  Indian  so  long  as  he,  or 
they  reside  on  Indian  lands  not  ceded  to  the  Crown,  or  which 
having  been  so  ceded  have  been  again  set  apart  by  the  Crown 
for  the  occupation  of  Indians. 


The  ease  of 
eortain  worki 
affe<?ting  In- 
dian Lands 
provide  i  for. 


84.  If  any  work  under  the  Act  of  Canada  respecting  "  Joint 
Stock  Companies  to  construct  works  to  facilitate  the  transmis- 
sion of  timber  down  rivers  and  streams,*'  be  constructed  upon 
or  otherwise  interferes  with  any  tract  of  land  or  property  be- 
longing to  or  in  possession  of  any  Tribe  of  Indians  in  this  Pro* 
vince,  or  if  any  property  belongitig  to  them  be  taken,  or  any 
act  done,  under  authority  of  the  said  Act  is  occasioning  damage 
to  their  properties  or  their  possessions,  compensation  shall  be 
made  to  them  therefor,  in  the  same  manner  as  provided  with 
respect  to  the  property,  possession  or  rights  of  other  individuals, 
and  whenever  it  is  necessary  for  Arbitrators  to  be  chosen  by 
the  parties  for  settling  the  amount  of  such  compensation,  the 
Chief  Officer  of  the  Indian  Department  within  the  Province 
shall  name  an  Arbitrator  on  behalf  of  the  said  Indians ;  and^ 
where  the  said  lands  belong  to  any  Tribe  or  Body  of  Indiang 
the  amount  awarded  shall  be  paid  to  the  said  Chief  Officer,  for 
the  use  of  such  Tribe  or  Body. 

The  amount  awarded  would  now  be  paid  to  the  Receiver^ 
General  under  81  F.,  c.  42,  sec.  26. 
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C.  S.  U.  C.  CAP.  128. 

An  Act  respecting  the  Administration  of  Justice  in 
the  Unorganized  Tracts. 

Thefollovnng  section$  of  this  Act  relate  to  inciting  Indians. 

104.  Any  person  inciting  any  Indians  or  half-breeds  frc- ?*"®°",|^°^**' 
quenting  or  residing  in  any  of  the  unorganized  tracts  of  country  5kj[^  to  the  ' 
aforesaia,  to  the  disturbance  of  the  public  peace  or  to  the  com-  commission  of 
mission  of  any  other  indictable  offence,   shall  be  guilty  of  a  l^^g  how 
felony,  and  upon  conviction  thereof  shall  be  sentenced  to  im-  punishable, 
prisonment  for  not  more  than  five  years  nor  less  than  two  years 

in  the  Provincial  Penitentiary. 

105.  Any  person  accused  of  inciting  Indians  or  half-breeds  ^^"**'*"  ^^?f^ 
as  aforesaia,  or  accused   or  convicted  of  any  other  crime  or  *f  crimes  in 
offence  in  any  such  Provisional  District  as  aforesaid,  may  be  any  such  pro- 
committed  to  any  Common  Gaol  in   Upper  Canada ;  and  the  triots^may  be 
Constable  or  otner  officer  having  charge  of  such  person  and  committed  to 
entrusted  with  his  conveyance  to  any  such  Common  Gaol,  may  *°y  ^caVadar 
pass  through  any  County  or  Counties  in  Upper  Canada  with 

such  person  in  his  custody,  and  the  keeper  of  the  Common  Gaol 
of  any  County  in  Upper  Canada  in  which  it  may  be  found 
necessary  to  lodge  for  safe  keeping  any  such  person  as  aforesaid 
80  being  conveyed  through  such  County  in  custody  as  aforesaid, 
shall  receive  such  person  and  him  safely  keep  and  detain  in 
such  Common  Gaol  for  such  period  as  may  be  reasonable  or 
necessary,  and  the  Keeper  of  any  Common  Gaol  in  Upper 
Canada,  to  which  any  such  person  may  be  committed  as  afore- 
said, shall  receive  such  person  and  him  safely  keep  and  detain 
in  such  Common  Gaol  under  his  custody  until  discharged  in 
due  course  of  law,  or  bailed  in  cases  in  which  bail  may  by  law 
be  taken.  • 


29  &  30  VICT.  CAP.  20. 

An  Act  to  confirm  the  Title  to  Lands  held  in  Trust 
for  certain  of  the  Indians  resident  in  this  Pro- 
vince. 

\_As8ented  to  15th  August^  1866.] 

WHEREAS  defects  have  been  found  to  exist  in  respect  to  Preamble. 
the  mode  of  execution  of  Titles  to  certain  Lands  in 
Ujyper  OiiiMidfty  acquired  by  certain  Tribes  of  Indians,  or  by 
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<?ertftixi  deeds 
of  lands  in 
tnist  for 
Indians,  oon- 
llnned,  not- 
withstanding 
insolBeient 
ezeontion  by 
married  wo- 


the  Crown  in  trust  for  or  on  behalf  of  Indians  or  of  Indian 
Tribes,  and  it  is  expedient  to  qniet  and  confirm  such  Titles : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

1.  For  and  notwithstanding  anything  contained  in  any  Act 
of  the  Parliament  of  the  late  Province  of  Upper  Canada,  or  of 
the  Parliament  of  the  Province  of  Canada,  heretofore  made 
and  passed,  every  Deed,  Conveyance  or  Instrument  purporting 
to  be  a  Conveyance  and  Transfer  of  Lands,  in  Upper  Canada, 
to  any  Tribe  of  Indians,  or  to  the  Crown  in  trust  for  or  on 
behali  of  Indians  or  of  Indian  Tribes,  or  now  held  by  the  Crown 
on  any  such  trust  from  any  married  woman  seized  of  or  entitled 
to  such  real  estate,  and  made  and  executed  before  the  passing 
of  this  Act,  by  such  married  woman,  either  jointly  with  or 
without  her  husband,  or  made  and  executed  by  any  person 
constituted  and  authorised  by  power  of  attorney  executed  by 
such  married  woman,  either  jointly  with  or  without  her  hus- 
band, to  execute  such  Deed,  Conveyance  or  Instrument  in  her 
name  or  on  her  behalf,  shall  be  taken  and  deemed  a  valid 
Conveyance  of  the  Land  therein  mentioned,  and  the  execution 
thereof  shall  be  taken  and  deemed  to  be  valid  and  effectual 
and  to  have  passed  the  estate  of  such  married  woman  in  the 
said  land,  although  such  Deed,  Conveyance,  Instrument  or 
Power  of  Attorney  was  not  executed  by  such  married  woman 
in  accordance  with  the  provisions  of  any  Law  or  Statute  in 
force  in  Upper  Canada  in  respect  to  the  conveyance  of  real 
estate  by  married  women,  and  although  no  certificate  of  the 
consent  of  such  married  woman  to  convey  her  estate  in  the 
said  land,  or  an  informal  or  insufficient  certificate  was  endorsed 
upon  such  Deed,  Conveyance  or  Instrument,  whether  executed 
by  such  married  woman  or  by  her  Attorney,  and  although  no 
certificate  of  such  consent  or  an  informal  or  insufficient  certifi- 
cate was  endorsed  upon  such  Power  of  Attornej^ 
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TITLE  IV. 

EXECUTIVE  GOVERNMENT  AND 
PUBLIC  OFFICERS  GENERALLY. 


C.  S.  CAN.,  CAP.  10. 

An  Act  respecting  the  Governor,  Civil  List  and  Sala- 
ries of  certain  Public  Officers. 

This  Ah  is  effete  or  Buperaeded^  except  the  follovnng  clause 
which  is  part  oj%ection  4,  sub-section  3. 

(3).  No  pension  shall  be  granted  except  to  Judges  retiring  Pen^ioni. 
from  offieej  or  under  the  express  provisions  of  some  Act  of  the 
Provincial  Parliament  allowing  such  Pension 

T?ie  remainder  of  the  subjection  i%  effete. 

The  ease  of  Judges  retiring  from  office  is  provided  for  by  31 
V.  e.  33. 


yi  VICT.  CAP.  33. 


An  Act  respecting  the  Govenior-General,  the  Civil 
List,  and  the  Salaries  of  certain  Public  Function- 
aries. 

lAssented  to  22nd  May,  1868] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

1.   The  Governor- General  of  Canada  for  the  time  being,  or  ?^^*"*?''  , 
other  Chief  Executive  OflScer  or  Administrator  carrying  on  the  ^  corporation 
Government  of  Canada,  on  behalf  and  in  the  name  of  the  sole. 
Queen,  by  whatever  title  he  is  designated,  and  his  successors, 
shall  be  a  Corporation  sole ;-  •  and  all  bonds,  recognizances  and 
other  insiniments  by  law  required  to  be  taken  to  him  in  his 
poblie  eapaoity,  shall  be  taken  to  him  and  his  successors  by  his 
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name  of  office,  and  may  be  sued  for  and  recovered  by  him  or 
his  saccessors  by  his  or  their  name  of  office  as  such ;  and  the 
same  shall  not  in  any  case  go  to  or  vest  in  the  personal  repre- 
sentatives of  the  Governor- General,  Chief  Executive  Officer  or 
Administrator  of  the  Government  in  whose  name  they  were  so 
taken. 

Sum0meDtion-      9.  Inasmuch  as  it  is  not  expedient  that  the  payment  of  the 
•d  in  the  Sche-  salaries  of  the  Ministers  composing  the  Queen's  Privy  Council 
Act,  to  be  pay-  for  Canada,  or  of  the  salaries  and  pensions  of  the  Judges  of  the 
able  without     Courts  hereinafter  mentioned,  or  of  the  other  sums  mentioned 
anannnaiYcte  ^^  ^j^^  several  Schedules  hereunto  annexed,  should  depend  upon 
the  annual  vote  of  Parliament :  therefore — there  shall  be  paya- 
ble yearly,  and  pro  rata  for  any  less  period  than  a  year,  the 
salarieSj  allowances,  grants  and  sums  of  money  mentioned  in  the 
Schedules  annexed  to  this  Act,  to  the  persons  and  for  the  purposes 
therein  specified,  and  the  same  shall  he  payable  out  of  any  unap- 
propriated moneys  forming  part  of  the  Consolidated  Revenue 
Fund  of  Canada. 

By  36  V.  c.  81,  sec  1,  post,  page  176,  so  much  of  this  Act  as 

fixed  the  salary  and  allowances  of  any  judge,  public  functionary, 

or  officer  mentioned  in  36  V,  c.  31,  was  repealed.   The  latter  clause 

of  this  Section  {printed  in  italics)  is  therefore  included  in  the  said 

repeal,  except  as  to  the  items  mentioned  at  the  end  of  this  Act. 

Retiring ai-  3.  In  casc  any  Chancellor  or  Vice-Chancellor  of  the  Court 

jJdgcr  ^"^  ^^  Chancery,  or  any  Chief  Justice  or  Judge  of  the  Court  of 
Queen's  Bench  or  of  the  Court  of  Common  Pleas,  in  the  Pro- 
vince of  Ontario, — or  of  the  Court  of  Queen's  Bench  or  of  the 
Superior  Court  in  the  Province  of  Quebec, — or  of  the  Supreme 
Court  of  the  Province  of  Nova  Scotia,  or  of  the  Supreme  Court  of 
the  Province  of  New  Brunswick,^-or  any  Judge  of  the  Court  of 
Vice  Admiralty  in  any  of  the  said  Provinces, — has  continued 
in  the  Office  of  Judge  of  one  or  more  of  the  Superior  Courts  of 
In  whatcates  Law  Or  Equity  or  of  the  Court  of  Vice- Admif alt j,  in  any  one  of 
«mntit™*^  the  said  Provinces  for  fifteen  vears  or  upwards,  or  becomes  af- 
flicted with  some  permanent  infirmity,  disabling  him  from  the 
due  execution  of  his  office,  then,  in  case  such  Judge  resigns  his 
office.  Her  Majesty  may,  by  letters  patent  under  the  Great  Seal 
of  Canada,  reciting  such  period  of  office  or  permanent  infirmity, 
grant  unto  such  Chancellor,  Vice-Chancellor  or  Judge  an  annuity 
equal  to  two  thirds  ot  the  salary  annexed  to  the  office  he  held  at 
the  time  of  his  resignation,  to  commence  immediately  after  his 
resignation,  and  to  continue  thenceforth  during  his  natural  life, 
and  to  be  payable  ^ro  rata  for  any  period  less  than  a  year,  during 
such  continuance,  out  of  any  unappropriated  moneys  forming 
part  of  the  Consolidated  Revenue  Fund  of  Canada. 

When  the  4.  The  foregoing  provisions  of  this  Act,  so  far  as  they  relate 

TW?n8°8lau""  ^^  *^®  salaries  and  retiring  allowances  of  Judges  and  to  Indian 
take  effect.      annuities,  shall  take  effect  on  and  after  the  first  day  of  July,  in 


I 
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the  preseiit  year  of  Our  Lord  one  thousand  eight  hundred  and 
sixty-eighi,  from  and  after  which  day  no  fu^th'^r  payment  shall 
be  made  unuer  the  authority  of  chapter  ten  of  the  Consolidated 
Statutes  of  the  late  Province  of  Canada,  nor  shall  any  salary^ 
retiring  allowance  or  pension,  or  travjlling  allowance  be  paya- 
ble under  any  authority  whatever  to  any  Chancellory  Vice-Chan- 
ceUor,  Chief  Justice  or  Judge^  except  only  such  as  are  herein 
allowed,  confirmed  and  declared  payable. 

This  Section  is  modified  in  the  same  way  as  Section  2.     See 
noi'i  to  that  Section, 


SCKEOULE. 

SALARIES,    ALLOWANCES,    PENSIONS,    AND    OTHER     SUMS    OF 

MONEY  PAYABLE  UNDER  THIS  ACT. 

Only  such  portions  of  this  Schedule  are  printed  as  relate  to  the 
Dominion  of  Canada  and  the  Province  of  Ontario,  and  are  not 
altered  or  superseded  by  36  F.,  <?.  31. 

Dominion  of  Canada. 

The  Secretary  of  the  Governor- General,  while 

the  present  Incumbent  remains  in  office.$3,000  per  ann. 
And  afterwards 82,400        " 

The  latter  amount  is  now  the  Salary  of  the  Official  named. 

Miscellaneous. 

Indian  Annuities  (Quebec  &  Ontario) $26,664  per  an. 


32-33  VICT.  CAP.  74. 


An  Act  respecting  the  Salary  of  the  Governor 

General. 

[RtatnoedfoT  the  significatioii  of  Her  Majesiy^s  pleasure  thereon,  22iid  June^ 
1869  ;  Royal  Assejit  given  by  Her  Majesty  in  Cmt/ncil^  on  the  7ih  August, 
1869;  Proclamation  thereof  made  by  His  Excellency  the  Ghvemor-Oeneral 
(/ti  the  16th  October,  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  ?»«•   *»'<*• 
Senate  and   House  of  Commons  of  Canada,  enacts  as 
follows  : — 


174 


EXECUTIVE  GOVERNMENT. 


[Title  IV. 


Salftry  fixed 
At  £10,000 
•terllng. 


I.  There  shall  be  payable  yearly,  und pro  rata  for  any  period 
less  than  a  year,  4o  tne  Governor-General  of  Canada,  for  the 
time  being,  the  salary  of  ten  thousand  pounds  sterling,  equal 
to  and  of  the  value  of  forty-eight  thousand  six  hundred  and 
sixty-six  dollars  and  sixty-three  cents ;  and  the  same  shall  be 
payable  out  of  the  Consolidated  Revenue  Fund  of  Canada  and 
shall  form  the  third  charge  thereon. 


32-33  VICT.  CAP.  8. 

An  Act  to  amend  the  Act  thirty-first  Victoria,  Chap- 
ter thirty-three,  and  to  make  further  provision  with 
respect  to  the  salaries,  and  travelling  allovrances  of 
the  Judges. 

[AMented  to  22nd  June,  1869.] 

Praunble.        TTK7HEREAS  it  is  expedient  that  the  allowances  for  travel- 

▼  ▼  ling  expenses  to  the  Judges  of  the  Superior  Courts  in 
the  Dominion,  should  be  fixed  by  Statute  instead  of  being  fixed 
by  Order  in  Council,  as  provided  in  the  Act  of  the  now  last 
Session,  thirty-first  Victoria,  chapter  thirty-three :  .Therefore 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  : 

Cironit  allow-       1  •  ^^^  following  shall  be  the  scale  of  Circuit  allowjanCes   to 
the  Judges  hereinafter  mentioned : 


anoM< 
Ontario. 


How  to  be 
appUed  for. 


From  what 
time  to  take 
effeot. 


In  the  Province  of  Ontario, — 

To  each  of  the  Judges  of  any  of  the  Superior  Courts  of 
Law  or  Equity,  one  hundred  dollars  for  each  time  he  holds  any 
Court  for  the  trial  of  causes,  in  any  County  except  the  County 
of  York  and  the  City  of  Toronto. 

Then  follow  provisions  for  other  Provinces  and  the  section 
concludes. 

The  application  for  payment  of  such  allowance  shall  be  ac- 
companied by  a  certificate  of  the  Judge  applying  for  it,  of  the 
number  of  days  for  which  he  is  entitled  to  claim  it. 

S.  The  foregoinff  scale  of  allowances  shall  take  effect  from 
the  twenty-second  day  of  May,  one  thousand  eight  hundred  and 
sixty-eight,  the  day  of  the  passing  of  the  said  Act,  thirty-first 
Victoria,  chapter  thirty-three. 


AUowanoe  to       3.  Any  retired  Judge  of  any  of  the  Superior  Courts  of  the 
proridW^n**  Province  of  Ontario,  appointed  or  to  be  hereafter  appointed 
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Presiiiing  Judge  of  the  Court  of  Error  and  Appeal  for  that  Ooart  tf  Bitor 
Province,  and  entitled,  under  the  said  Act  thirty-first  Victoria,  Jinurfo*^**^ 
chapter  Uiirty-three,  to  a  retiring  allowance  of  two-thirds  of  the 
salary  annexed  to  the  office  he  held  at  the  time  of  his  resig- 
nation, shall,  while  he  continues  to  hold  the  office  of  Presiding 
Judge,  be  entitled,  to  receive  a  further  allowance  equal  to  one- 
third  of  his  said  salary. 

As  to  present  Chief  Justice  of  the  C<mrt  sf  Error  and  Ap- 
peal^ see  37  V.  c.  4,  sec.  6. 

4.  The  salaries^  and  retiring  allowances  or  annuities  of  the  Ezomption 
Judges  are  hereby  declared  to  be  free  and  clear  of  all  taxes  ft^gjy^*^'^ 
and  deductions  whatsoever  imposed  under  any  Act  of  the  Par- 
liament of  Canada. 

5.  This  Section  related  to  Salaries  of  Coimty  Court  Judges 
in  OrUario  and  New  BruTiswick,  btit  was  superseded  by  36  F. 
c.  31,  sec,  10. 

6.  ReUUed  to  Quebec — repealed. 

7.  ReUUed  to  Nova  Scotia  and  New  Brunswick. 

8.  All  the  sums  mentioned  in  the  foregoing  sections  are  Snmi  granted 
hereby  granted  to  Her  Majesty  for  the  purposes  therein  men- 1^^  paid  out 
tioned,  and  shall  be  payable  out  of  any  moneys  forming  part  of  Pund?"     ^' 
the  Consolidated  Revenue  Fund  of  Canada. 

9.  So  much  of  the  said  Act,  thirty-first  Victoria,  chapter  inoonrfBtant 
thirty-three,  as  may  be  inconsistent  with  the  foregoing  provi-  enaotmonta 
sions  is  hereby  repealed.  repealed. 

85  Fio^.,  ec.  20  and  21,  which  amended  the  above  Act  do 
not  relate  to  Ontario. 


36  VIC  r.,  CAP.  31. 


An  Act  for  the  re-adjustment  of  the  salaries  and 
allowances  of  the  Judges  and  other  Public  Func- 
tionaries and  Officers,  and  of  the  indemnity  to  the 
Members  of  the  Senate  and  House  of  Commons. 

[Assented  to  2Zrd  May^  1873.] 

WHEREAS  it  is  expedient,  in  view  of  the  increased  cost  Preamble, 
of   living   consequent  upon  the  diminished  value   of 
nK>ney  and  other  causes,  to  re-adjust  the  salaries  and  allow- 
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ances  of  the  Judges  and  other  public  functionaries  and  officers, 
hereinafter  mentioned,  and  the  indemnity  to  the  members  of 
the  Senate  and  House  of  Commons :  Therefore  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows  : 

Bnactmenta  of      1.  So  much   of  the  Act  passed  in  the  thirty-first  year  of 
31  v.,  0.33.     jjgj.  Majesty's  reign  and  intituled,  '^^  An  Act  respecting  the 
Gpvernar- General,  the  Civil  List,  and  the  salaries  of  certain 
Public  Functionates,''  and  of  the  Act  passed  in  the  session 
held  in   the    thirty-second    and    thirty-third    vears   of    Her 
32, 33  V.  c.  20  Majesty's  reign  and  intituled,  "  An  Act  toaraendtheAct  thirty- 
*°  first  Victoria,  chapter  thirty-three,  and  to  make  ffirtlier  provi- 

sion with  respect  to  the  salaries  and  travelling  aUowances  oj 
35  V.  c.  20       Ihe  Judges,*'  and  of  the  Act  passed  in  the  thirty-fifth  year  of 
incoDs'stent      Her  Majesty's  reign  and  intituled,  "  An  Actfurtfter  to  amend 
reVoaiod.         ^^^  -^^^  ^^  Victoria  chapter  33,"  as  fixes  the  salary  and  allow- 
ances of  any  judge,  public  functionary  or  officer   hereinafter 
mentioned  otherwise  than  the  same  is  or  are  fixed  by  this  Act, 
or  as  may  be  in  any  wise  inconsistent  with  the  provisions  of 
this  Act,  is  hereby  repealed. 

Salaries  of  >S.  The  Salaries  of  the  following  Ministers,  Members  of  the 

Ministers.        Queen's  Privy  Council  for  Canada,  shall  be  as  follows,  viz. : — 

The  Minister  of  Justice  and  Attorney 

General $7,000  per  annum. 

The  Minister  of  Militia  and  Defence. .,  7,000  ,, 

The  Minister  of  Customs 7,000  „ 

The  Minister  of  Finance 7,000  „ 

The  Minister  of  Public  Works 7,000  „ 

The  Minister  of  Inland  Revenue 7,000  „ 

The  Minister  of  the  Interior 7,000  „ 

The  President  of  the   Queen's  Privy 

Council 7,000  „ 

The  Minister  of  Marine  and  Fisheries  7,000  „ 

The  Postmaster-General 7,000  „ 

The  Minister  of  Agriculture 7,000  „ 

The  Secretary  of  State  of  Canada 7,000  „ 

The  Receiver-General 7,000  „ 

And  the  Member  of  the  Queen's  Privy  Council  holding  the 
recognized  position  of  First  Minister  shall  receive,  in  addition, 
one  thousand  dollars  per  annum,  commencing  from  1st  January, 
1873. 

Salaries  of  Lt      3.  The  Salaries  of  the  Lieutenant-Governors  of  the  several 
Oovernon.      Provinces  shall  be  as  follows,  viz.  : — 


The  Lieutenant-Governor  of  Quebec.  $10,000  per  annum, 

The  Lieutenant-Governor  of  Ontario.  10,000 
The  Lieutenant-Governor   of  Nova 

Scotia 9,000 
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The   Lieutenant-Governor    of   New 

Brunswick 9,000  per  annum. 

The  Lieutenant-Governor  of  Mani- 
toba        9,000         „ 

The  Lieutenant-Governor  of  British 

Columbia 9,000        „ 

4.  BelateH  to  Quebec. 

5.  The  Salaries  of  the  Judges  of  the  Court  of  Queen's  otJo^' <" 
Bench,  Chancery  and  Common  Fleas  in  the  Province  of  of  Ontario""* 
Ontario,  shall  be  as  follows,  viz. : — 

The  Chief  Justice  of  the  Court  of 

(Queen's  Bench  $6,000  per  annum. 

Two  Puisn^  Judges  of  the  said  Court, 

each 5,000 

The  Chantellor 6,000        „ 

Two  Vice- Chan cellors,  each 5,000         ,, 

The   Chief-Justice   of  the   Court   of 

Common  Pleas 6,000         „ 

Two  Puisn^  Judges  of  the  said  Court, 

each 5,000 

And  to  the  present  presiding  Judge  of  the  Court  of  Error 
Mid  Appeal  for  the  said  Province,  there  shall  be  paid  in  addi- 
tion to  his  present  allowance  as  such,  a  further  allowance  of  one 
tbonaand  dollars  per  annum,  that  sum  being  equal  to  the 
ioereaee  hereby  made  to  the  salary  of  the  Chief  Justice  of  the 
Court  of  Queen's  Bench,  the  office  theretofore  held  by  the  said 
piflgilding  Judge. 

•.  Relates  to  Nova  Scotia. 

7.  The  travelling  allowances  of  each  of  the  Judges  mentioned  itarsUing  kI- 
in  the  four  next  precedine  sections,  shall  be,  ai  at  pr ege7it,B\ich  '"TJj"]"^ 
M  may  be  allowed  him  by  the  Governor  in  Council.  "      "  *"' 

2Wt  tectum  i»  apparently  incorrect.  The  travelling  allow- 
m«t  had  been  fixed  by  Statute  32,  33  V.  :  8. 


)rk,  in  the  Province  of  On-  Boiitiei  and 
n,  in  the  Province  of  New  j)'"'^'"^"*^ 
nty  Court  Judge  to  be  here-  jud^in'" 
and  dollars  per  annum,  with  ^'""^'' ""' 
expenses ;  and  the  salary  of  ^'^.  ""' 
Judge  of  the  District  of  AI- 
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goma,  hereafter  appointed,  or  heretofore  appointed  and  having 
heretofore  received  a  salary  less  than  two  thousand  four  hundred 
dollars  per  annum,  shall,  after  a  period  of  three  years  of  service 
as  such  County  Court  Judge,  be  two  thousand  four  hundred 
dollars  per  annum,  with  the  travelling  allowances  aforesaid  ; 
and  in  each  of  the  said  Counties  of  York  and  St.  John,  the 
salary  of  any  County  Judge  hereafter  appointed  shall  be  two 
thousand  four  hun<^ed  dollars,  with  two  hundred  dollars  for 
travelling  expenses  ;  and  the  salary  of  the  present  Judge  of  the 
County  Court  of  the  County  of  St.  John  shall  be  thb  sum  last 
aforesaid,  the  salary  of  the  present  Judge  of  the  County  Court 
of  the  said  County  of  York  remaining  as  it  now  is : 

«nior  Jadgei.  The  Salary  of  each  Junior  Judge  of  a  County  Court  in  either 
of  the  said  Provinces  shall  be  two  thousand  dollars  per  annum, 
with  two  hundred  dollars  for  travelling  expenses. 

From  what  11.  The  several  increases  of  salaried,  and  other  changes 

w^aM*Bhaii  ™*^®  "^y  *^®  foregoing  sections  of  this  Act,  shall  take  effect 
take  effect.  from  and  after  the  first  day  of  January  in  the  present  year  one 
thousand  eight  hundred  and  seventy-three,  and  the  increased 
salaries  shall  be  payable  in  the  same  manner,  out  of  the  Con- 
solidated Revenue  Fund  of  Canada,  as  provided  by  the  Act  first 
hereinbefore  cited  with  respect  to  the  salaries  therein  men- 
tioned. 

13.  Thi%  Section  was  repealed  by  87  V.^  c.  4,  sec.  8.  It  re- 
lated  to  Retiring  allowances  of  County  Judges, 

Act  31  v.,  p.».  13.  The  Act  passed  in  the  thirty -first  year  of  Her  Majesty's 
reign,  arfd  intituled  "  An  Act  relating  to  the  Indemnity  to  Mem- 
bers and  the  Salaries  of  the  Speakers  of  both  Houses  of  Parlia- 
menty*  is  hereby  amended  as  follows,  viz  : — 

New  Beotion  in      (1.)  The  first  section  of  the  said  Act  is  hereby  repealed  and 
tionV''**'     the  following  substituted  for  it,  as  the  first  section  of  the  said 
Act,— 

'^  In  each  session  of  Parliament  there  shall  be  allowed  to  each 
Member  of  the  Senate  and  House  of  Commons,  attending  at 
such  session,  ten  dollars  for  each  day's  attendance,  if  the  session 
do  not  extend  beyond  thirty  days  ;  and  if  the  session  extends 
beyond  thirty  days,  then  there  shall  be  payable  to  each  Mem- 
ber of  the  Senate  and  House  of  Commons  attending  at  such 
session  a  sessional  allowance  of  one  thousand  dollars,  and  no 


more." 


Sectioni  2  and      (2).  The  deductions  to  be  made  under  the  second  and  fifth 
5  amended,      gectious  of  the  Said  Act,  shall  be  made  at  the  rate  of  eight  dol- 
lars per  day,  instead  of  five  dollars  as  provided  by  tne  said 
sections. 
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(S.)  The  words  "ten  cUllars''  shall  be  substituted  for  the  Sections s and 
words  "  six  dollars  "  whenever  the  last  mentioned  words  occur  ^  Ma«n<^«<** 
in  the  third  and  fifth  sections  of  the  said  Act. 

(4.)  The  said  amendments  shall  apply  to  the  present  session  ^o  apply  ^ 
of  Parliament ;  and  if  in  the  said  present  session  either  House  seMion. 
should  adjourn  for  a  longer  period  than  thirty  days,  such  ad-  Cue  of  ad- 
journment shall  for  the  purposes  of  the  said  Act  as  hereby  oy™^*5ay8. 
amended,  be  equivalent  to  a  prorogation. 

14.  The  twelfth  section  •f  the  Act  last  aforesaid  is  hereby  Newieotion  in 
repealed  and  the  following  substituted  for  it  as  the  twelfth  sec-  JjJ2in^i2 
tion  of  the  said  Act, — 

**  The  following  salaries  shall  be  payable  to  the  officers  herein- 
after mentioned  respectively : 

To  the  Speaker  of  the  Senate  the  sum  of  four  thousand  dol- 
lars per  annum ; 

To  the  Speaker  of  the  House  of  Commons  the  sum  of  four 
thousand  dollars  per  annum  ; — " 

And  the  said  section  as  so  amended  shall  take  effect  from  the  From  what 
first  day  of  January  in  the  present  year,  one  thousand  eight  t^«  *<>  **ke 
haudred  and  sevtnty-three. 

15.  The  other  provisions  of  the  Act  last  aforesaid  shall  apply  Former  Acts 

to  the  sums  mentioned  in  this  Act  in  like  manner  as  they  did  ^^  *PP^y  ^  • 

to  those  for  which  they  are  hereby  respectively  substituted.       "*" 

16.  This  section  which  related  to  Te-adju9ting  salarieM  of 
civil  iervcmts  is  effete. 


37   VICT.   CAP.   4 

An  Act  to  amend  the  Act  thirty-sixth  Victoria,  chap- 
ter thirty-one,  for  the  re-adjustment  of  the 
Salaries  of  Judges  and  other  purposes. 

[Assented  to  26th  May^  1874.] 


IN  amendment  to  the  Act  passed  in  the  thirty-sixth  year  of  MrT^'ii. 
Her  Majesty's  Reign,  intituled    "  An  Act  for  the  re-ad- 
justment of  tne  Salaries  and  allowances  of  the  Judges  and  other 
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Public  Functionaries  and  Officers,  and  of  the  indemnity  to  the 
Members  of  the  Senate  and  House  of  Commons,*'  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows : — 

1-T-A.  These  Sections  do  not  relate  to  Ontario. 

S«Uriei  of  6.  The  Salary  of  the  Chief  Justice  of  Appeal  in  Ontario  shall 

Md* JadM  *in  ^®  ^^^  thousand  dollars  per  annum,  and  the  salaries  of  the  three 

AppMi,  additional  Judges  to  be  appointed  in  pursuance  of  the  Act  of  the 

Ontario.         Legislature  of  the  Province  of  Ontario,  passed  in  its  now  last 

session,  as  Justices  of  the  Court  of  Error  and  Appeal  for  the  said 

Province,  shall  be  five  thousand  dollars  each  per  annum  ;  which 

salaries  shall  be  payable  from  the  time  of  their  appointment, 

respectively. 

s^jriw»  *^*w       7.  The  salaries  mentioned  in  this  Act  shall  be  paid  out  of  the 
'  Consolidated  Revenue  Fund  of  Canada,  as  the  salaries  men- 

tioned in  the  A'ct  hereby  amended. 

SeotioniJof       8.  The  twelfth    Section  of  the   Act  of  1878,  thirty-sixth 
S6  v.,  0. 81      Victoria,  chapter  thirty-one,  is  hereby  repealed,  and  in  case  any 
al^ring         Judge  of  a  County  Court,  in  either  of  the  Provinces  of  Ontario, 
■Uowanoe  to    Ncw  Brunswick  or  Prince  Edward  Island,  becomes,  after  having 
fnTnJirof**"'  continued  in  such  office  of  Judge  of  a  County  Court,  in  either  of 
New  Branf.     the  Said  Provinces  for  fifteen  years,  or  upwards,  afflicted  with 
Ldaad'  ^'  ^'  ^ome  permanent  infirmity,  disabling  him  from  the  due  execution 
of  his  office,  or  in  case  he  should  have  continued  in  such  oflice 
of  Judge  of  a  County  Court,  in  either  of  the  said  Provinces,  for 
twenty- five  years  or  upwards,  then  in  case  such  Judge  resigns 
his  office.  Her  Majesty  may,  by  letters  patent,  under  the'  Great 
Seal  of  Canada,  reciting  the  state  of  the   case,   grant  such 
County  Judge  an  annuity  equal  to  two-thirds  of  the  annual 
salary  of  which  he  was  in  receipt  at  the  time  of  his  resignation, 
to  continue  thenceforth,  during  his  natural  life,  and  be  payable 
pro  ra  a  for  any  period  less  than  a  year  during  such  continu- 
ance, out  of  any  unappropriated  moneys  forming  part  of  the 
Consolidated  Revenue  Fund  of  Canada  ;  and  if  any  person  re- 
kM  to  Retired  cciving  a  retiring  allowance  or  annuity  under  any  previous  Act, 
Jadgei  ap-      or  under  the  said  Act  or  the  present  Act,  or  any  Act  amending 
oSer^ffloei.    ^^>  ^^  ^^  becomes  entitled  to  any  salary  in  respect  of  any  public 
office  under  the  Government  of  Canada,  such  salary  shall  be  re- 
duced by  the  amount  of  such  retiring  allowance  or  annuity. 

Act  to  be  eon.  9.  This  Act  and  the  Act  hereby  amended,  with  the  Acts  it 
straed  af  one  amends,  shall  be  construed  as  forming  ont  Act  with  the  Act 
amJiided!:       passed  in  the  thirty-first  year  of  Her  Majesty's  Reign,  intituled 

"-4.n  Act  respecting  the  Governor- Geiieralj  the  Civil  List,  and 

the  Salaries  of  certain  Public  Functionaries. 
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31  VICT.  CAP.  38. 

An  Act    respecting    Inquiries     concerning  Public 
Matters. 

[Aitented  to  22nd  May,  1868.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Pr«»«We. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 

follows : 

I.  Whenever  the  Governor  in  Council  deems  it  expedient  to  governor  in 
cause  inquiry  to  be  made  into  and  concerning  any  matter  con-  e^nfer  on"*^ 
nected  with  the  good  government  of  Canada,  or  the  conduct  of  oommissionera 
any  part  of  the  Public  business  thereof,  and  such  inquiry  is  ^STe^rq^iii^y 
not  regulated  by  any  special  Law,  the  Governor  may,  by  the  »b  puWic  mat- 
Commission   in  the   case,  confer  upon  the  Commissioners  or  ^l^J^^!^^^ 
persons  by  whom   such  inquiry  is  to  be  conducted,  the  power  oath,  Ao. 
of  summoning  before  them  any  party  or  witnesses,  and  of  re- 
quiring them  to  give  evidence  on  oatn,  orally  or  in  writing,  (or 
on  solemn  affirmation  if  they  be  parties  entitled  to  affirm  in 
ciril  matters)  and  to  produce  such  documents  and  things  as 
such  Commissioners  deem  requisite  to  the  full  investigation  of 
the  matters  into  which  they  are  appointed  to  examine. 

8.  The  Conimissioner  or  Commissioners  shall  then  have  the  ^j]^jjjj,j^" 
same  power  to  enforce  the  attendance  of  such  witnesses  and  to  oompei  atten- 
compel  them  to  give  evidence,  as  is  vested  in  any  Court  of  Law  dance  of  wit- 
in  Civil  cases ;  and  any  wilfully  false  statement  made  by  any  °**'*** 
such  witness  on  oath  or  solemn  affirmation,  shall  be  a  misde- 
meanour punishable  in  the  same  manner  as  wilful  and  corrupt 
perjury ;  but  no  such  party  or  witness  shall  be  compelled  to 
answer  any  question,  by  his  answer  to  which  he  might  render    ^'^  ^^ 
himself  liable  to  a  criminal  prosecution. 


C.  S.  CAJ^.  CAP.  12. 

An  Act  respecting  the  Commissions  of  Public 
OflScers,  and  the  Oaths  of  Office  and  Security  to  be 
taken  and  given  by  them. 

:  Thi»  Act  is  superaededt  as  regards  the  Dominion.^  6y  31  V. 
ta'pB,  S6  amd  37  {D<ynL\  except  the  following  section : 
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NO   RELIQIOUS  TEST   REQUIRED. 

No  person  7.  It  shall  not  be  necessary  for  any  person  for  the  purpose 

Saonment^S?  ^^  qualifying  himself  to  hold  office  in  this  Province,  or  for  any 
a  qaaiiioatiom  Other    temporal  purpose,  privilege  or   advantage  whatsoever 
for  anyoffiee.   ^fhin  the  same, — to  receive  the  sacrament  of  the  Lord's  Sup- 
per according  to  the  rites  or  usages  of  the  Church  of  England, 
fmidfoTn^t  ^^  ^^  deliver  a  certificate  or  make  proof  of  his  having  received 
taking  it        the  Said  Sacrament  in  manner  aforesaid ; — And  no  person  shall 
within  this  Province,  be  subject  to  any  penalty,  forfeiture,  ui- 
capacity  or  disability  whatsoever,  for  or  by  reason  of  his  not 
having  so  taken  or  received  the  said  Sacrament. 


31  VICT.    CAP.    36. 

An  Act  respecting  Commissions,  and  Oaths  of  Alle- 
giance and  of  Office. 

[Assented  to  227u2  Mat/j  1868.] 

Preambles  TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
jLjL  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

00BIMI8SIOK8. 

Prooiamation  f.  Upon  the  demise  of  the  Crown,  it  shall  not  be  necessary 
wnewai  of  *'  ^  renew  any  commission  by  virtue  whereof  any  Officer  of  Can- 
eommifiioiiB,  ada  Or  any  Functionary  in  Canada  held  his  office  or  profession 
'  '    during  the  previous  Reign ;  but  a  Proclamation  shall  be  issued 

by  the  Governor,  authorizing  all  persons  in  office  as  Oficers  of 
Canada  who  held  commissions  under  the  late  Sovereign,  and  all 
Functionaries  who  exercised  any  profession  by  virtue  of  any 
such  Commissions  to  continue  in  the  due  exercise  of  their  re- 
gianee  to  be"  spective  duties,  functions  and  professions ;  and  such  Proclam- 
takan.  ation  shall  suffice,  and  the  incumbents  shall,  as  soon  thereafter 

as  may  be,  take  the  usual  and  customary  oath  of  Allegiance,  as 
hereinafter  provided,  before  the  proper  officer  or  officer^  there- 
unto appointed : 

Effettofraoh  2.  And  such  Proclamation  being  issued,  and  oath  taken, 
Prooiamation.  ^^^i^  ^jj^^  every  such  Officer  of  Canada  and  Functionary  shall 
continue  in  the  lawful  exercise  of  the  duties  and  functions  of 
his  office  or  profession,  as  fully  as  if  appointed  de  novo  by  com- 
mission derived  from  the  Sovereign  for  the  time  being  ;  and  all 
acts  and  things  band  fide  done  and  performed  by  such  incum- 
bents in  their  respective  offices,  and  in  the  due  and  faithful  per- 


on  demiie  of 
theorown. 
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formance  of  their  duties,  functions  and  professions,  between 
the  time  of  such  demise  and  the  Proclamation  so  to  be  issued 
(such  Oath  of  Allegiance  being  always  duly  taken),  shall  be 
deemed  to  be  legally  done,  and  valid  accordingly. 

9.  Nothing  in  the  preceding  section  shall  prejudice  or  in  any-  R»«^**  o^  *^» 
wise  affect  the  rights  or  prerogative  of  the  Crown,  with  respect   '^"^  '*^"  ' 
to  any  office  or  appointment  derived  or  held  by  authority  from 
it,  nor  prejudice  or  affect  the  rights  or  prerogatives  thereof  in 
any  other  respect  whatsoever. 

OATHS   OF   ALLKGIANCB   AND   OF    OFFICE. 

3.  The  following  form  and  no  other,  shall  be  that  of  the  Form  of  oath 
Oath  of  Allegiance  to  be  administered  to  and  taken  by  every  P»«»rt*>«<i- 
person  in  Canada,  who  either  of  his  own  accord  or  in  com- 
pliance with  any  lawful  requirement  made  on  him,  or  in  obe- 
dience to  the  direction!^  of  this  Act  or  of  any  other  Act  or  law  in 
force  in  Canada,  save  and  except  the  ^'  British  North  America 
Act,  186T,"  desires  to  take  an  Oath  of  Allegiance,  that  is  to 
say: 

"I,  A.  B.,  do  sincerely  promise  and  swear  that  I  will  be  The  form, 
^'faithful  and  bear  true  Allegiance  to  Her  Majesty  Queen  Vic- 
*'  toria  (or  reigning  Sovereign  for  the  time  heing\  as  lawful  Sov- 
^'  ereign  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
"  and  of  this  Dominion  of  Canada,  dependent  on  and  belonging 
^'  to  the  said  Kingdom,  and  that  I  will  defend  Her  to  the  utmost 
'^  of  my  power  asainit  all  traitorous  conspiracies  or  attempts 
'<  whatever,  which  shall  be  made  against  Her  Person,  Crown 
"  and  Dignity,  and  that  I  will  do  my  utmost  endeavour  to  dis- 
''  close  and  make  known  to  Her  IM^jesty,  Her  Heirs  or  Sue- 
"  cessors,  all  treasons  or  traitorous  conspiracies  and  attempts 
'^  which  I  shall  know  to  be  against  Her  or  any  of  them ;  and  all 
''this  I  do  swear  without  anv  equivocation,  mental  evasion  or 
**  secret  reservation.     So  help  me  God.'* 

And  all  Magistrates  and  other  Officers  lawfully  authorized,  who  may  «d- 
either  by  virtue  of  their  office  or  special  commission  from  the  ™i»»"*«'  **• 
Crown  tOT  that  purpose,  may  administer  the  oath  of  Allegiance 
under  this  Act  in  any  part  of  Canada;  and   it  shall  not  be  ne-  j,    ,^^^  ^^ 
oessaiy  for  any  person  appointed  to  any  civil  office  in  Canada,  or  oiaration  or 
for  any  Mayor  or  other  officer  or  member  of  any  corporation  «ttbB«ripiion 
therdB,  or  for  any  person  admitted,  called   or  received  as  a  '^•^"*'y' 
Bftrrisier,  Advocate,  Notary  Public,   Attorney,   Solicitor  or 
PrCMSlor,  to  make  any  declaration  or  subscription,  or  to  take  or 
snlwribe  any  other  oath  than  the  oath  aforesaid,  and  also  such 
Otttik  tot  the  faithful  performance  of  the  duties  of  his  office,  or  oath  of  office 
for  tiie  doe  exercise  of  his  profession  or  calling  as  is  required  ^^  ^  ^^™' 
^  tWf  I*w  in  that  behalf 
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Within  what  4.  The  Oath  of  Allegiance  hereinbefore  set  forth,  together 
mwtbi^ukln'  ^^^  *^^  Oath  of  Office  or  oath  for  the  due  exercise  of  any  pro- 
fession or  calling,  shall  be  taken  within  the  period  and  in  the 
manner,  and  subject  to  the  disabilities  and  penalties  for  the 
omission  thereof,  bylaw  provided  with  respect  to  such  Oaths, 
in  aU  such  cases  respectively. 


may  be  sub- 
Btitnted  for 
oath. 


AFFIRMATION    OF   ALLEGIANCE. 

AAnnation  of  5.  All  pcrsons  allowed  by  law  to  afSrm  instead  of  swearing 
AUegince  i^  civil  cases  in  any  part  of  Canada  shall  be  received  to  take  an 
affirmation  of  allegiance  in  the  like  terms,  mutatis  mutandis 
as  the  said  Oath  of  Allegiance  ;  and  such  affirmation  of  allegi- 
ance, taken  before  the  proper  officer,  shall  in  all  cases  be 
accepted  from  such  persons  in  lieu  of  such  oath,  and  shall  as  to 
such  affirmants  have  the  like  effect  as  the  said  Oath  of  Allegi- 
ance ;  all  Magistrates  and  other  officers  lawfully  authorized 
either  by  virtue  of  their  office  or  by  special  Commission  from  the 
Crown  for  that  purpose  may  administer  the  affirmation  of 
allegiance  in  any  part  of  Canada. 


31  VICT.  CAP.  37. 


Preamble. 


Bonda,  with 
Buretiea,  to  be 
giTen  by  per- 
sons hereafter 
appointed  to 
eenain  public 
oAoes. 


An  Act  respecting  the  security  to  be  given  by  Officers 
of  Canada. 

[Assented  to  22nd  Map,  1868.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

1.  This  section  was  temporary  and  required  certain  Bonds 
to  be  given  wUhin  six  months  after  tfte  passing  of  this  Act 

S.  Every  person  appointed  after  the  passing  of  this  Act,  to 
any  civil  office  or  employment,  or  commission  in  any  public 
department  of  the  Government  of  Canada,  or  to  any  office  or 
employment  of  public  trust,  or  wherein  he  is  concerned  in  the 
collection,  receipt,  disbursement  or  expenditure  of  any  public 
money  under  the  Government  of  Canada,  and  who  by  reason 
thereof  is  required  to  give  security,  with  surety  or  sureties,  or 
otherwise  shall,  within  one  month  after  notice  of  such  appoint- 
ment, if  he  is  then  in  Canada,  or  within  three  months  if  he  is 
then  absent  from  Canada,  (unless  he  sooner  arrives  in  Canada, 
and  then  within  one  month  after  such  arrival),  give  and  enter 
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into  ft  bond  or  bonds,  or  other  security  or  securities  in  such 
sum,  and  with  such  sufficient  surety  or  sureties  as  may  be 
approved  of  by  the  Governor,  or  by  the  principal  officer  or 
person  in  the  office  or  department  to  which  he  is  appointed,  for 
the  due  performance  of  the  trust  reposed  in  him,  and  for  his 
duly  accounting  for  all  public  moneys  intrusted  to  him,  or 
placed  under  his  control. 

For  Form  of  Bond  see  post  35  V.  c.  19,  page  192. 


t.  By  83  V.  c.  5,  sec,  1,  post,  page  190,  the  first  sub-section 
of  this  section  was  repealed  and  ihe  folUnving  substituted : 

Bonds  how 
"  Every  surety  in  any  such  Bond  shall  make  the  affidavit  in  the  Form  A  *'*««*«^  "•'^^ 
hereunto  annexed,  or  to  the  effect  thereof,  before  a  Justice  of  the  Peace,  ^rde/^o.  ' 

and  every  such  Bond  or  Security  shall  be  proved  as  to  the  due  execution  ' 

and  deliveiy  of  the  same,  by  an  affidavit  of  the  attesting  witness,  made 
before  a  Justice  of  the  Peace,  and  every  such  Bond  or  Security,  with  the 
several  affidavits  thereunto  annexed,  shall  be  recorded  at  full  length  in 
the  Department  of  the  Secretary  of  State  of  Canada  in  the  manner  herein- 
after mentioned  ;  and  the  original  Bond  or  Security,  and  the  affidavits 
thereunto  annexed,  shall  forthwith,  after  such  registration,  be  deposited 
in.  the  Department  of  the  Minister  of  Finance." 

A  Further  form  of  affidavit  of  the  Surety  is  given  in  35  F. 

c.  19.  post,  page  194. 

2.  And  every  such  bond  or  security,  and  the  affidavits  there-  Time  within 
to  annexed,  shall  be  recorded  and  deposited  as  aforesaid,  with-  ^^^^^  ^*  *8  u> 
in  one  month  after  being  entered  into  or  given,  if  the  person  on 
whose  behalf  it  is  entered  into  or  siven  resides  or  is  in  Canada ; 
and  if  he  is  absent  from  Canada,  then  within  three  months 
after  being  entered  into  or  given,  unless  such  person  arrives 
sooner  in  Canada,  and  then  within  one  month  after  such 
arrival. 

4L.  The  Secretary  of  State  of  Canada,  shall  make  an  entry.  Entry  of  bond 
and  shall,  if  required,  give  a  certificate  in  writing,  under  his  J^j^e^TtV*** 
hand  and  seal,  of  every  such  bond  or  security  brought  to  him  Secretary  of 
to  be  registered  as  aforesaid,  and  therein  shall  mention  the  ■^*•• 
day  on  which  such  bond  or  security  is  so  registered,  expressing 
also  in  what  book,  page  or  number  the  same  is  recorded  : 

2.  For  the  purpose  of  so  registering  bonds  or  securities  ^•p^'J*®  ^?^^ 
under  this  Act,  the  Secretary  of  State  of  Canada  shall  provide  J2e  pnq^oie?' 
a  separate  Register  Book,  every  page  of  which,  and  every 
bond  or  security  recorded  therein,  shall  be  numbered ;  and  the 
day  of  the  month  and  year  when  every  such  bond  or  security  is 
roistered,  shall  be  entered  in  the  margin  of  the  said  Register 
Book,  and  in  the  margin  of  the  bond  or  security ;  Provided  ^^"^^/J"  ^ 

V^'        -^-,o  •^•i  "^  J       effeetofbond 

alwBjs,  that  no  bond  or  security  given  by  any  person  under  „  a  lien. 
this  Act,  to  Her  Majesty,  Her  Heirs  or  Successors,  shall  con- 
si^tale  any  other  or  greater  lien  or  claim  upon  the  lands  or 
teiiemmtSy  goods  or  chattels  of  such  person,  than  if  such  bond 
Itti  ben  ghrim  to  one  of  Her  Majesty's  subjects  ; 
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iiiu**of*name*      ^   '^^  Secretary  of  State  of  Canada  shall  keep  separate 

to  be  kept       alphabetical  lists   of  the  names  of  the  principals  and  of  the 

names  of  the  sureties  mentioned  in  such  bonds  or  securities, 

with  reference  to  the  book,  page  or  number  where  the  bonds  or 

Order  ef         securities  containing  such  names  are  to  be  found,  and  shall  enter 

*°  ^'  and  register  the  said  bonds  or  securities  in  the  same  order  of 

time  in  which  they  respectively  come  to  his  hands. 

OommiBaion         g.  If  any  person,  who  by  reason  of  his  appointment  to  or 

may  be  deolar- 1     ij.  t.      •    -y      m  i  ^  ... 

edftToided       holdmg  any  such  civil  omce  or  employment  or  commission  m 
fornon-oom-    any  public  department,  or  of  public  trust  as  aforesaid,  or  who 
SisAet^*      by  reason  of  being  concerned  in  the  collection,  receipt,  dis- 
bursement or  expenditure  of  any  public  money  as  aforesaid,  is 
required  or  bound  to  give  any  such  security,  or  to  register  and 
deposit  any  such  bond  or  security  as  aforesaid,  neglects  to  give 
such  security,  or  to  cause  such  bond  or  security  to  be  duly  re- 
gistered and  deposited  in  the  manner  and  within  the  period  in 
this  Act  prescribed,  he  shall  be  liable  to  forfeit  the  appoint- 
ment,  office,   employment  or  commission,  in  respect  whereof 
such  security  ought  to  have  been  given;  and  such  bond  or 
security,  registered  and  deposited  as  aforesaid,  and  his  appoint- 
ment or  commission  shall  be  void,  from  and  after  the  time 
to  MinS ^ti**  ^^^^  *^®  Governor  declares  the  same  to  be  avoided  under  this 
done.  Act ;  but  such  avoidante  shall  not  annul  or  make  void  any  act 

or  order  or  other  matter  or  thing  done  by  such  person  during 
the  time  he  actually  held  such  appointment,  office,  employ- 
ment or  commission : 

BzeeptioBs.         2.  No  such  forfeiture  shall  take  place  by  reason  of  any  such 

Caae  of  lois  of  bond  or  security,  not  being  registered  or  deposited,  where  the 

bond,  &0.,       proper  sureties  have  been  given  and  the  proper  bond  made  out, 

and  when  the  failure  of  registry  and  deposit  have  arisen  from 

the  loss  of  such  bond  or  security  in  the  transmission  thereof 

New  Bond,      from  a  distance  ;  but  in  every  such  case,  a  new  bond  or  security, 

specifving  the  reason  of  such  delay,  shall  be  made  out  and 

signed,  registered  and  deposited,  within  the  like  period  after  the 

person  giving  such  security  receives  notice  of  the  loss  (regard 

being  had  to  the  place  where  he  then  is),  as  is  required  bv  this 

Act,  for  the  registry  thereof  if  such  loss  Uad  not  occurred. 

Notaoe  to  be  C  Every  such  person  as  aforesaid,  who  has  given  any  bond 
?o.'of  surety!'  ^^  Other  Security,  with  surety  or  sureties  for  the  due  execution 
of  the  trust  reposed  in  him,  or  for  duly  accounting  for  public 
moneys  coming  to  his  hands,  shall  give  notice,  in  writing,  to  the 
Secretary  of  State  of  Canada,  or  to  the  principal  officer  or 
person  of  the  Department  to  which  he  belongs,  of  the  death, 
bankruptcy,  insolvency,  or  residence  out  of  Canada,  of  any 
surety  or  person  bound  for  or  with  him  in  any  such  security ; 

Delay  for  gir-      2.  Such  notice  shall  be  given  within  one  month  after  the  fact 

ing  notice.       comes  to  the  knowledge  of  such  person  as  aforesaid,  if  he  then 

is  or  resides  in  Canada,  or  within  three  months  if  he  be  out  of 
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Canada,  (unless  he  sooner  arrives  in  Canada,  and  then  within  Penalty  for 
one  month  after  such  arrival) ;  and  any  person  who  neglects  to  neglect. 
give  such  notice  within  such  period  as  aforesaid,  shall  forfeit,  to 
the  use  of  Her  Majesty,  one  fourth  part  of  the  sum  for  which 
the  surety  so  dead,  or  bankrupt  or  insolvent,  or  resident  out  of 
Canada,  became  security,  to  be  recovered  in  any  Court  of  com- 
petent jurisdiction,  by  action  of  debt,  or  information  at  the  suit 
of  the  Crown  ;  • 

3.  And  every  such  person  who,  upon  the  death,  bankruptcy,  Kesiectto 
insolvency,  or  residence  out  of  Canada  of  any  surety,  neglects  proyidejiew 
to  give  the  security  of  another  surety,  to  be  approved  in  like  "*"  ^' 
manner  as  such  surety  dying  or  becoming  bankrupt,  insolvent 
or  resident  out  of  Canada,  was  approved,  within  such  period 
from  his  having  given  notice  of  the  death,  bankruptcy  or  insol- 
vency, or  residence  out  of  Canada  of  the  former  surety,  as  is  by 
this  Act  limited  for  giving,    registering   and   depositing  the 
original  security,  or  neglects  to  register  and  deposit  the  bond  <>'"«»■*«' and 
or  security  of  such  new  surety  within  such  period  from  his  bond",—  * 
having  given  the  security  of  such  new  surety  as  is  by  this  Act 
limited,  for  the  registering  and  depositing  of  the  original  bond 
or  security,  (the  same  regard  being  had  to  the  place  in  which  punishable  by 
the  person  may  then  be),  shall  be  liable  to  forfeit  the  appoint-  jl'poilJtment 
ment,  office,  employment  or  commission,  in  respect  whereof  such 
new  security  ought  to  have  been  given,  and  such  new  bond  or 
security  registered  and  deposited  as  aforesaid ;  and  his  appoint- 
ment or  commission  shall  be  void  from  and  after  the  time  when 
the  Governor  declares  the  same  to  be  avoided  in  like  manner, 
and  under  and  subject  to  such  provisions  as  aforesaid. 

T.  When  any  person  has  become  surety  to  the  Crown  for  the  How  raretiea 
due  accounting  for  public  moneys,  or  the  proper  performance  of  eeM'*may*w^ 
any  public  duty,  by  any  such  person  as  aforesaid,  such  surety,  lieve  th«m- 
when  no  longer  disposed  to  continue  such  responsibility,  may  ^T^  ^'®™ 

S'lve  notice  thereof  to  his  principal,  and  also  to  the  Secretary  of  ponsibiuty. 
tate  of  Canada  ;  and  all  accruing  responsibility  on  the  part  of 
such  person  as  such  surety  shall  cease  at  the  expiration  of  three 
months  from  the  receipt  of  the  last  of  such  notices,  or  upon  the 
acceptance  by  the  Crown  of  the  security  of  another  surety 
whichever  shall  first  happen,  and  the  principal  shall,  within  one 
month  from  the  receipt  of  the  last  of  such  notices,  give  the 
security  of  another  surety,  and  register  and  deposit  the  bond  of 
such  new  surety,  or  in  default  of  so  doing,  shall  be  liable  to  for- 
feit and  be  deprived  of  the  appointment,  office,  employment  or 
commission  in  respect  whereof  such  new  security  ought  to  have 
been  given,  and  such  new  bond  or  security  registered  and 
deposited  as  aforesaid ;  and  his  appointment  or  commission  shall  Avoidance  of 
be  void  from  and  after  the  time  when  the  Governor  declares  the  oommiuion. 
same  to  be  avoided,  in  like  manner,  and  under  and  subject  to 
such  provisions  as  aforesaid. 

8.  The  Governor  in  Council  may  remit  the  forfeiture   or  OoT«rnor  may 

remit  penalty 


188  EXECUTIVE  GOVERNMENT.  [TiTLE  IV. 


in  ovruin  penalty  in  any  case  in  which  the  failure  to  give  security  or  to 
register  and  deposit  any  bond  or  security  under  this  Act,  has 
not  arisen  from  any  wilfal  neglect  of  the  person  bound  to  give 
register  or  deposit  the  same : 

ton?deiay  for  ^'  ^^^  ^^  ^^  appears  to  the  Governor  that  the  period  herein- 
giring  security  before  limited  for  giving  the  security  of  a  new  surety  as  afore- 
**^-  •  said,   is  in  consequence  of  particular  accidents,  casualties  or 

circumstances,  insufficient,  or  that  by  reason  of  the  distance  or 
loss  of  letters,  or  illness,  or  the  refusal  of  any  surety  to  give 
the  security,  or  of  such  surety  not  being  deemed  eligible  and 
being  rejected,  or  any  other  accident  or  casualty,  further  time 
will  be  necessary  to  enable  the  security  of  such  new  surety  to 
be  given — the  Governor  in  Council  may  allow  such  further 
period  for  giving  the  security  of  such  new  surety  as  appears  to 
him  reasonable  and  proper  ; 

more  than  two  3.  But  such  extended  period  shall  in  no  case  exceed  two 
months,  and  months  beyond  the  period  allowed  by  this  Act ;  and  the  precise 
be  made.""'*  period  proposed  to  be  allowed,  together  with  the  special  grounds 
for  allowing  the  same,  shall  be  either  entered  in  the  book  in 
which  the  original  security  has  been  registered,  or  indorsed  on 
the  back  of  the  original  bond  or  other  security  itself;  and  the 
person  required  to  give  the  security  of  such  new  surety,  shall 
not  be  subject  to  any  forfeiture  or  penalty  for  not  giving  the 
same  within  the  time  limited  by  this  Act,  if  he  gives  it  within 
the  extended  period  so  allowed  as  aforesaid. 

Governor  maj      9,  The  Governor  may  approve  of  the  security  given,  or  the 

MMmrit*  V  n  *ffi^*^^*  ^f  qualification  filed  by  any  public  officer  of  Canada, 

Ao.,  afteftime  although  the  Same  has  been  given  or  filed  after  the  time  limited 

limited.  by  this  Act ;  and  in  such  case  the  office  or  commission  of  such 

public  officer  shall  be  deemed  not  to  have  been  avoided  by  such 

default,  but  to  have  remained  and  to  remain  in  full  force  and 

efi^ect. 

Acts  of  public  lO.  No  act  of  any  public  officer  of  Canada,  whose  security 
Toi?w  Toid-  ^^^  ^®®^  given  or  registered,  or  deposited,  or  whose  affidavit  of 
able  for  delay  qualification  has  been  filed  after  the  time  limited  by  this  Act, 
in  giving  seen-  shall  by  such  default  be  void  or  voidable. 

nty,  Ac.  •' 

• 

Secarities  II.  Where  the  securities  of  the  principal  and  sureties  have 

dSS'***?  i\  ^®®^  executed  at  different  times,  (whether  they  were  taken  in 
within  what  One  and  the  same  bond,  deed  or  other  instrument,  or  in  different 
delay  to  be  oncs),  the  period  limited  for  registering  and  depositing  such 
^^  securities,  shall  be  estimated  from  the  time  of  execution  there- 

of, by  the  person  who  was  the  last  to  execute  the  bond,  deed  or 
other  instrument,  or  the  last  bond,  deed  or  other  instrument,  as 
the  case  mav  be. 

Neglect,  Ac,  19.  No  negleat,  omission  or  irregularity,  in  giving  or  receiv- 
Bot  to  vacate    j^g  ^^e  bonds  Or  other  securities,  or  in  registering  the  same. 
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within  the  periods  or  in  the  manner  prescribed  by  this  Act,  ^^^^ «'  <**»" 
shall  vacate  or  make  void  any  such  bond  or  security,  or  dis-  ^^^^  """'^ 
charge  any  surety  from  the  obligations  thereof. 

15.  All  bonds  or  other  securities  hereby  required  to  be  re-  Proper  offiter 
gistered  and  deposited,  shall  be  registered  and  deposited  by  the  Md*|epoYit 
proper  officer,  notwithstanding  the  period  prescribed  for  regis-  bonds  even 
tering  and  depositing  the  same  has  expired  ;  but  no  such  regis-  Jxpf^d^^nt 
tering  and  depositing  of  any  such  bond  or  other  security  shall  no  exemption 
be  deemed  to  waive  any  forfeiture  or  penalty,  ©r  shall  exempt  ['**■■  P«"»aity 
the  person  on  whose  behalf  the  same  are  registered  and  deposited 

from  any  forfeiture  or  penalty  under  any  of  the  provisions  of 
of  this  Act. 

14.  Nothing  in  any  of  the  preceding  sections  of  this  Act  Act  not  to 
shall  apply  to  or  affect  any  officer  of  any  Department,  with  ^ffeotoaaei 
respect  to  which  special  provision  is  made  by  law,  for  the  giving  *ided  (It^^^' 
of  security  by  its  officers,  and  the  exacting  of  security  from 
them,  unless  such  special  provision  does  not  extend  or  apply  to 
such  officer. 

ItS.  The  Secretary  of  State  of  Canada,  shall  cause  to   be  statements  of 
prepared,  for  the  information  of  the  Parliament  of  Canada,  f^yljefore* 
within  fifteen  days  after  the  opening  of  every  Session  thereof,  a  Pwiiament 
detailed  statement  of  all  bonds  or  securities  registered  as  afore- 
said, at  his  office,  and  of  any  changes  or  entries  that  have  been 
made  in  reference  to  the  names  and  residence  of  any  sureties, 
and  of  the  amounts  in  which  they  have  become  severally  liable, 
since  the  period  of  the  previous  return  submitted  to  the  said 
Parliament. 

16.  The  Governor  in   Council  may,  by  Order   in  Council,  Oorernor  im 
direct  that  whenever  any  public  officer  of  Canada,  is  required  au^ori^i"*^ 
to  give  security  as  aforesaid,  for  the  due  performance  of  the  ■eonntj  of 
trust  reposed  in  him,  and  for  his  duly  accounting  for  all  public  o«^*o  Com-5 
moneys  intrusted  to  him  or  placed  under  his  control,  or  for  the  accepted^  fo*r 
due  fulfilment  in  any  way  of  his  duty,  or  of  any  obligation  un-  offioen  of 
dertaken  towards  the  Crown,  the  Bond  or  Policy  of  Guarantee  ^"*^ 

of  the  European  Assurance  Society,  mentioned  in  the  Imperial 
Act,  twenty-second  Victoria,  chapter  twenty-five,  or  of  any  In- 
corporated or  Joint  Stock  Company,  incorporated  and  empowered 
for  like  purposes,  named  by  such  Order  in  Council,  may  be 
accepted  as  such  security,  upon  such  terms  as  shall  be  deter- 
mined by  the  Governor  in  Council. 


FORM  A. 


County  of  ' )      ^'  '^*  '^'*  *^®  obligor  (or  one  of  the 

Province  of  ,  >sureties),in  the  annexed  Bond  named, 

to  wit :  j  make  oath  and  say,  as  follows  : 
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1.  I  am  seized  and  possessed  to  my  own  use  of  real,  or  real 
and  personal  estate  in  the  Province  of  ,  in  Canada,  of 
the  actual  value  of  S  ,  over  and  above  all  charges 
upon  or  incumbrances  affecting  the  same. 

2.  My  Post  Office  address  is  as  follows : 

Sworn  before  me,  at  ,  in  the 

County  of  ,  this  day 

of  ,  A.  D.  one  thousand  eight 

hundred  and  sixty 


of 


J.  P.,  for  the  County 
,  in  the  Province  of 


33  VICT.  CAP.  5. 


PTeamble. 


Fint  part  of 
Motion  3  of 
81  Vict,  c.  87 
amended. 


Bondi  how 
attested  and 
where  re« 
corded,  Ac 


An  Act  to  amend  ''  An  Act  respecting  the  security  to 
be  given  by  Officers  of  Canada." 

[Assented  to  12th  May,  1870.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  The  first  part  of  the  third  section  of  an  Act  made  and 
passed  by  the  Parliament  of  Canada  in  the  thirty-first  year  of 
Her  Majesty's  reign,  chaptered  thirty-seven,  and  intituled,  **An 
Act  respecting  the  security  to  be  given  by  Officers  of  Canada/' 
is  hereby  repealed,  and  the  following  section  is  enacted  in  lien 
thereof,  and  shall  be  taken  and  read  as  the  first  part  of  the  third 
section  of  the  said  Act : — 

*^  3.  Every  surety  in  any  such  Bond  shall  make  the  affidavit 
in  the  Form  A  hereunto  annexed,  or  to  the  effect  thereof,  before 
a  Justice  of  the  Peace,  and  every  such  Bond  or  Security  shall 
be  proved  as  to  the  due  execution  and  delivery  of  the  same,  by 
an  affidavit  of  the  attesting  witness,  made  before  a  Justice  of 
the  Peace,  and  every  such  Bond  or  Security,  with  the  several 
affidavits  thereunto  annexed,  shall  be  recorded  at  full  length  in 
the  Department  of  the  Secretary  of  State  of  Canada  m  the 
manner  hereinafter  mentioned ;  and  the  orimial  Bond  or  Secu- 
rity, and  the  affidavits  thereunto  annexed,  snail  forthwith,  after 
such  registration,  be  deposited  in  the  Department  of  the  Minis- 
ter of  Finance." 
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35  VICT.  CAP.  19. 

An  Act  farther  to  amend  "An  Act  respecting  the 
security  to  be  given  by  Officers  of  Canada. " 

[Assented  to  14ith  June^  1872.] 

HER  Majesty,  by  and  with  the  adyice  and  consent  of  the  Preamble. 
Senate  and   Hoase  of  Commons   of   Canada,  enacts  as 
follows : — 

1.  Whenever  any  person  is  required  under  the  Act  passed  in  Bonds  given 
the  thirty-first  year  of  Her  Majesty's  Reign,  intituled:  '' An^J"^^^^^^ 
Act  respecting  the  security  to  he  given  hy  Officers  of  Canada^''  maj  be  in  the 
or  by  any  other  Act,  heretofore  passed  or  hereafter  to  be  passed  g  7*i°,^ 
by  the  rarliament  of  Canada,  or  by  any  other  Act  affecting  31  v., VsT. 
(iBBcers  of  the  Dominion  of  Canada,  or  by  any  order  of  the 
Goyernor  in  Council,  to  give  bond  or  security  for  the  due  per- 
formance of  the  duties  of  any  office  to  which  he  has  been,  may 
be,  or  be  about  to  be  appointed,  such  person  may  either  solely 
or  together  with  any  surety  or  sureties  (as  the  case  may  be) 
give  such  security  by  bond  to  Her  Majesty  in  the  form  in  th% 
Schedule  to  this  Act  annexed,  marked  ''  A/'  or  to  the  like 
effect. 

9.  Whenever  a  Bond  made  according  to  the  form  set  forth  in  How  certain 
the  Schedule  to  this  Act  annexed,  marked  "  A,"  ^r  any  other  (jJJJCg^^im  y^ 
Bond  expressed  to  be  made  in  pursuance  of  this  Act,  or  refor-  understood  in 
ring  thereto,  contains  the  form  of  words  contained  iu  column  ■^•^  Bonds, 
''one"  of  the  said  Schedule,  such  Bond  shall  be  construed  and 
have  the  same  effect  as   if  it  contained  the  form  of  words  con- 
tained in  column  ''two  '*  of  the  said  Schedule. 

S.  Any  recitals  may  be  inserted  prior  to  the  condition  of  the  Reoit&it:— 
Bond,  and  the  feminine  gender  may  be  substituted  for  the  mas-  ^°^^^;  ^^ 
culine,  or  the  plural  number  for  the  singular  or  vice  versd  in  any 
form  in  the  first  column  of  the  said  Schedule,  and  corresponding 
changes  shall  be  taken  to  be  made  in  the  corresponding  form  in 
the  second  column,  and  any  express  exceptions,  or  qualifications, 
or  additions,  made,  introduced,  or  annexed  in  the  first  column, 
shftU  be  taken  to  be  made  in  the  corresponding  form  in  the  second 
column. 

4.  Any  Bond  or  part  of  a  Bond  which  fails  to  take  effect  by  As  to  Bonds 
virtue  of  this  Act  shall  nevertheless  be  as  effectual  to  bind  the  offcct^under 
obligors  therein,  so  far  as  the  rules  of  law  and  equity  will  permit  this  Act. 
as  if  dus  Act  had  not  been  made. 

A  The  Act  herein  first  above  cited,  as  amended  by  the  Act  a«*  *"*  J**** 
jmmeA  in  the  thirty-third  year  of  Her  Majesty's  Reign,  chapter  Bonds  mnder 
wr%  diall  apply  to  every  such  Bond,  and  to  the  affidavits  there-  this  Ast 
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unto  annexed,  and  they  shall  be  valid  for  all  the  purposes  of  the 
said  Acts. 


SCHEDULE  A. 

Know  all  Men  bt  these  Presents,  that  We, 

of  the 
of  in  the  County  ol 

in  the  Province  of 
in  the  Dominion  of  Canada 
(hereinafter  called  " The  Principal");  and 

of  the 
of  in  the  of 

in  the  Province  aforesaid 
and 
of  the  said  of 

(hereinafter  called  "The  Sureties"),  are  respectively  held  and 
firmly  bound  unto  our  Sovereign  Lady  the  Queen,  her  heirs  and 
successors,  in  the  respective  penal  sums  following,  that  is  to 
say: — *'The  Principal"  in  the  sum  of  dollars 

of  lawful  money  of  Canada,  and  each  of  ^'  The  Sureties"  in  a  sum 
of  dollars  of  like  lawful  money,  to  be  paid  to 

our  said  Sovereign  Lady  the  Queen,  her  heirs  and  successors ;  for 
which  said  respective  payments,  well  and  faithfully  to  be  made, 
we  severally — and  not  Jointly,  or  each  for  the  other — bind 
ourselves,  and  our  respective  heirs,  executors,  and  administrators, 
firmly  by  these  presents,  sealed  with  our  respective  seals. 

Dated  this  *        day  of 

in  the  year  of  our  Lord  One   Thousand  Eight   Hundred  and 

,  and  in  the  year  of 

Her  Majesty's  reign. 

Whereas  "The  Principal,"  having  been  appointed  to  the  oflSce 
or  employment  of 

is  required  by  law  to  give  security  to  the  Crown  for  the  due 
performance  of  the  duties  appertaining  thereto ;  and  "  The 
Sureties  " 

have  consented  to  become  his  sureties  for  such  his  performance 
of  the  said  duties;  and  this  Bond  is  given  in  pursuance  of  "^n 
Act  further  to  amend  '  An  A  ct  respecting  the  security  to  be  given 
by  Officers  of  Canada' "; — 


COLUMN   ONE. 

Now  the  condition  of  this  obliga- 
tion ifl,  that  if  "  ThePrincipal''  faith- 
fully discharges  the  duties  of  the 
said  office  and  duly  accounts  for  all 
moneys  and  property  which  may 
come  into  his  custody  by  virtue  of 


COLUMN  TWO. 

Now  tfie  condition  of  the  above 
obligation  is  such  that,  if  "  The  Prin- 
cipal/' so  appointed  to  the  said  office 
or  employment  as  aforesaid,  do  and 
shall,  from  time  to  time,  and  at  all 
times,  so  long  as  he  shall  hold  the 
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the  said  oflioe,  this  obligation  shaU 
be  void. 

Signed,  sealed  and 'S 
delivered  in  the  > 
presence  of  ) 


13 


said  office  or  employment,  or  be  and 
remain  charged  with  the  actaal  dis- 
charge of  the  duties  appertaining 
thereto,  or  any  of  them,  faithfully, 
honestly,  and  diligently  do,  perform, 
fulfil,  and  discharge  all  and  every 
such  duties,  in  every  respect,  in  ac- 
cordance with  the  laws  now  in  force 
in  that  behalf,  as  also  all  and  singu- 
lar such  other  duties  as,  by  com- 
petent authority  in  that  behalf,  now 
are,  or  hereafter  shall  or  may  be  at- 
tached to  the  said  office  or  employ- 
ment, or  imposed  upon,  or  required 
to  be  performed  by  the  incumbent 
for  the  time  being  of  the  said  office 
or  employment,  whether  such  last- 
mentioned  duties  be  regulated  or 
imposed  by  any  Act  or  Acts  hereto- 
fore passed  by  the  respective  Legisla- 
tures of  the  late  Province  of  Canada, 
or  of  either  of  the  Provinces  of  Nova 
Scotia  and  New  Brunswick,  or  Bri- 
tish Columbia,  or  which  have  been 
or  may  hereafter  be  passed  by  the 
Parliament  of  or  in  force  in  the  Do- 
minion of  Canada,  or  by  any  Order 
in  Council  or  Regulations  made  un- 
der any  such  Act,  and  whether  such 
duties  be  extended,  increased,  or 
otherwise  varied  or  altered,  by  any 
such  Act  or  Acts,  so  to  be  passed,  or 
by  any  such  Older  in  Council  or 
Regulations  as  aforesaid,  or  be  regu- 
lated or  imposed,  or  be  extended, 
increased,  or  otherwise  varied  or 
altered  by  competent  authority,  and 
shall  duly  account  for  and  pay  over 
all  such  moneys  or  securities  for 
money  or  valuable  securities  or  pro- 
perty as  shall  come  into  his  hands, 
custody,  or  control,  by  virtue  of  or 
in  consequence  of  his  holding  the 
said  office ;  And  further,  if  '<  The 
Principal,"  upon  his  removal  from, 
or  his  resignation  of  the  said  office 
or  employment,  or  if  (in  the  event 
of  his  death  during  his  tenure  of  the 
said  office  or  employment),  his  legal 
representatives,  or  some  or  one  of 
them,  do  and  shall  quietly  surrender 
and  deliver  up  the  same,  and  all  the 
moneys,  securities  for  money,  valu- 
able securities,  or  property,  books, 
papers,  instruments,  ins^ctions, 
maps,  plans,  letters,  and  writings, 
and  other  things  whatever,  which 
then  may  be,  or  ought  to  be,  in  his 
possession,  custody,  or  keeping,  by 
virtue  of,  or  in  consequence  of  hu 
holding  the  said  office,  or  relating, 
or  in  anywise  appertaining  thereto, 
then  the  above  obligation  shall  be 
null  and  void  and  of  no  effect,  other- 
wise the  same  shall  be  and  remain 
in  full  force  and  virtua 
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AFFIDAVITS  TO   BB   ANNBXBD   TO   THE  BOND. 

Affidavit  of  Witness. 

Province  of  "j         I, 

of  >  of  the  of  in  the 

To  wit  :  J  of 

in  the  Province  of 

make  oath  and  say  that  I  was  personally 
present,  and  did  see 

the  o'bligors  in  the  above  bond  or  writing  obligatory, 
named,  duly  execute  the  said  Instrument  by  signing, 
sealing,  and,  as  their  respective  acts  and  deeds,  deliver- 
ing the  same  ;  and  that  I  am  a  subscribing  witness  to 
such  execution. 

Sworn  before  me,  at  the  of 

in  the  said  of 

this  day  of  A.D.  y 

One  thousand  eight  hundred  and  seventy 
,  a  J.  P.  for  the  said  County, 

A  separate  Affidavit  in  this  form  will  he  made  hy  a  witness 
to  the  execution  hy  each  obligor^  if  the  sam^  person  does  not  wit- 
ness the  execution  by  all  of  them. 


Affidavit  of  a  Surety, 
Province  of 

of 


To  wit: 


I,  one 

of  the  sureties  in  the  foregoing 
Bond  named,  make  oath  and  say 
as  follows : 

1.  I  am  seized  and  possessed  to  my  own  use  of  real, 
*    {or  real  and  personal)  estate,  in  the  Province  of 

in  Canada,  of  the  actual  value  of 
dollars  over  and  above  all  charges  upon,  or  in- 
cumbrances a£fecting  the  same. 

2.  My  Post  Office  address  is  as  follows  :  {insert  it) 

Sworn  before  me  at  the  of 

in  the  of  in  the 

Province  of  this 

day  of  A.D.  one  thousand 

eight  hundred  and  sevenlj/ 

a  J.P.  for  the  said  County. 

A  separate  Affidavit  to  be  made  by  each  Surety^ 
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The  Indorsement  on  the  Bond  shall  show  : — 1.  The  date  of 
its  receipt  by  the  Finance  Jspartment ;  2.  The  names  of  the 
Principal  and  Sureties,  and  the  amount  for  which  each  is  bound  ; 
3.  The  date  of  the  Bond ;  4.  The  office  for  the  faithful  discharge 
of  the  duties  whereof  it  is  given ;  5.  The  Registration  number ; 
6.  The  folio  on  which  it  is  entered  in  the  Register  of  Bonds  ;  7. 
The  folio  and  book  in  which  it  is  recorded  in  the  office  of  the 
Secretary  of  State  and  Registrar-General  of  Canada,  certified 
by  the  signature  of  the  Secretary  or  his  deputy. 


27-28  VICT.  CAP.  7. 

•An  Act  to  authorize  the  acceptance  of  certain  Incor- 
porated Companies  as  Sureties  for  Public  Officers. 

[Assented  to  SOth  Jnne,  1864.] 

WHEREAS  it  has  been  represented  that  certain  Incor-  Preamble, 
porated  and  Joint  Stock  Companies,  of  which  the 
European  Assurance  Society,  hereinafter  mentioned,  is  one,  are 
empowered  to  become  the  sureties  of  Public  Officers,  in  certain 
cases ;  and  whereas  the  collection  or  enforcing  of  lionds  forfeited 
to  the  Crown,  from  private  parties,  is  often  difficult,  and  some- 
times impossible :  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Assembly  of 
Canada,  enacts  as  follows : 

1.  Thi$  Section  which  related  to  secuHty  to  he  given  by  pub- 
lic officers  is  superseded  by  SI  F.,  c.  37,  sec.  16,  {see  ante,  page 

%.  Notwithstanding  anything  in  any  Act  of  the  Parliament  Savingf 
of  this  Province  passed  with  respect  to  Savings  Banks,  Bene-  ^Mki,  Bene- 
volent Societies,  Building  Societies,  or  to   any    incorporated  ties,  Munioi- 
fiank.  Municipal  or  other  Corporation,  the  Bonas  or  Policies  of  p*i  Corpora- 
Guarantee  of  the  said  European  Assurance  Society,  or  of  any  may'aooept 
Incorporated  or  Joint  Stock  Company  formed  and  empowered  eeonritj  of 
for  like  purposes,  may  be  accepted  instead  of,  or  in  addition  to,  cJJJn^jes  for 
the  Bond  or  Security  of  any  officer  or  servant  of  such  Institu-  their  OfBoen. 
ti<m  or  Corporation,  in  all  cases  where,  by  the  provisions  of  such 
Act,  or  of  any  by-law  or  rule  of  such  Institution  or  Corporation, 
such  oScer  or  servant  is  required  to  give  security,  either  by 
himaeUy  or  by  himself  and  a  surety  or  sureties,  and  where  the 
parties  directed  or  authorized  to  take  such  security,  see  fit  to 
aooept  the  Bond  or  Policy  of  the  said  European  Assurance 
Socmtf,  or  other  like  Company,  as  aforesaid,  and  approve  the 
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terms  and  conditions  thereof;  and  all  the  provisions  in  any 
such  Act  relating  to  such  security  to  be  given  by  any  such 
officer  or  servant,  or  his  sureties,  shall  apply  to  the  Bonds  and 
Policies  of  Guarantee  of  the  said  European  Assurance  Society, 
or  other  such  like  Company,  as  aforesaid,  which  may  be  taken 
instead  of,  or  in  substitution  of,  any  existing  securities,  if  the 
parties  directed  or  authorized  as  aforesaid,  see  fit,  whereupon 
such  existing  securities  shall  be  delivered  up  to  be  cancelled. 


\'  ' 


Preamble. 


31  VICT.  CAP.  34. 
An  Act  respecting  the  Civil  Service  of  Canada. 

[Asiented  to  22nd  May^  1868.]    ^ 

By  31  F".,  c.  30,  9eo,  2,  this  Act  was  to  take  effect  from  the 
first  day  of  July^  1868. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 


Departmenui       1.  The  Departmental  StaflF  of  the  Civil  Service  of  Canada, 
at  the  Seat  of  Government,  shall  consist  of, — 
Deputy  Heads  of  Departments, — 
Officers  or  Chief  Clerks, — 
Clerks, — ^and 
Probationary  Clerks. 


Outside  Ser- 
vice. 


3.  The  Outside  Service  of  the  several  Departments  requiring 
such  service,  shall  be  organized  and  classified  as  hereinafter 
provided. 

Appointments, 

Age  limited.        3.  No  appointment  shall  be  made  of  any  person  who  is  then 
Bzoeptioni.     Under  the  age  of  eighteen  years  or  over  the  age  of  twenty-five 
years,  subject  to  the  following  exceptions: 

Appointment*      1.  A  person  over  the  age  of  twenty-five  years  may  be  ap- 
over  age,        pointed  to  anv  office  or  clerkship  upon  the  application  and 
tiin'cMM  re^  report  of  the  Head  of  the  Department,  specifying  the  rearfons 
qairing  special  thcrefor ;  but  if  the  appointment  is  contemplated  on  the  ground 
Mquirements.  ^^isx  Special  attainments  are  required,  the  person  whom  it  is 
proposed  to  appoint,  may  be  subjected  to  a  special  examination 
m  that  respect ;  and  if  the  person  appointed  is  over  the  age  of 
forty  years,  a  report  of  the  appointment  and  the  reasons  there- 
of, shall  be  submitted  to  Parliament  at  its  then  next  Session ; 
and 
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2.  Any  person  may,  with  the  approval  of  the  Governor  in  Private  Soc»- 
Council,  be  appointed  as  the  Private  Secretary  of  the  Head  of  J^'*^^^**^^- 
a  Department,  but  the  salary  or  emolnments  of  any  such  Private 
Secretary  payable  out  of  public  money  shall  not  exceed  the 
rate  of  six  hundred  dollars  per  annum,  he  shall  not  by  virtue  of 
such  appointment  be  a  member  of  the  Civil  Service,  and  his 
appointment  shall  cease  on  the  retirement  of  the  Minister  who 
appointed  him. 

4.  No  appointment  or  promotion  shall  be  made,  except  un-  Aathoritj  for 
der  the  authority  of  the  Governor  in  Council,  upon  the  appli-  Jf ^^^'Jj^, 
cation  and  report  of  the  Head  of  the  Department,  in  which  it^'^^'^**™°  ^^^ 
is  to  be  made. 

8.  Every  appointment,  whether  by  Commission  or  otherwise,  qJ^JJ"  ®^ 
shall  be  during  pleasure. 

Probationary  Clerks. 

6.  Every  candidate  for  admission  into  the  Civil  Service  shall,  Bxamination 
as  a  condition  precedent  to  his  nomination,  produce  such  evi-  for^^pfoy?" 
dence  as  the  Governor   may  think  sufficient   as  to  his  age,  ment. 
health  and  moral  character  ;  and  upon  the  delivery  of  the  same, 

and  of  the  nomination  of  any  Head  of  a  Department,  to  the 
Civil  Service  Board,  the  said  Board  shall  examine  such  candi- 
date ;  and  no  appointment  shall   be  made  until  after    such  No  appoint- 
nomination,  and  the  passing  of  such   examination  :   Provided  ™«tt^ithout 
that  nothing  herein  contained  shall  prevent  any  special  exa-  sod  ezamin- 
mination  being  held  as  to  persons  to  be  appointed  or  promoted  ^^^\ 
in  the  Outside  Service  of  the  Department  of  Customs,  Inland  to'^pllSdij  ^• 
Revenue,  Public  Works,  or  Post  Office  Department,  or  other  amination  for 
outside  service,  under  the  supervision  of  the  Department  to  <>'***W«»«'^«*« 
which  such  service  belongs. 

7.  A  Probationary  Clerk  shall  enter  the  Service  at  a  salary  Tenncfproba- 
of  three  hundred  dollars  per  annum,  and  shall  serve  in  that  ^^^°' 
capacity  and  at  that  rate  of  salary,  for  at  least  one  year  before 

being  eligible  for  permanent  appointment  as  a   Third   Class 
Clerk  :— 

But  such  permanent  appointment  may  be  deferred  by  the  p«)vJ«o. 
Head  of  the  Department ;    and  in  such  case  additional  salary, 
at  the  rate  of  fifty  dollars  per  annum,  may  be  allowed  ;  and 

If  such  Probationary  Clerk  be  not  at  the  end  of  two  years,  PfotUo. 
found  fit  for  appointment  as  a  Third  Class  Clerk,  his  employ- 
ment in  the  Civil  Service  shall  cease. 

Clerks, 

9.  Oicrks  shall  be  divided  into  three  Classes :  First,  Second  ciataes. 
andTliML 
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Senior. 


Third  CIms  9.  A  Third  Glass  Clerk  shall  receive  a  salary  of  four  hundred 

Clerks.  dollars  for  his  first  year's  service  as  such,  and  may  thereafter 

have  an  annual  increase  of  fifty  dollars  per  annum,  until  his 
salary  is  six  hundred  and  fifty  dollars  per  annum ;  but  he  shall 
not  be  eligible  for  promotion  into  the  Second  Class  until  after 
five  years*  service  in  the  Third  Class. 

By  35  V.y  <?.  18,  Third  Class  Clerks  are  eligible  for  promo- 
tion  without  having  served  the  time  htre  required.  See  post, 
page  204. 

Second  Class.        |0,  Second  Class  Clerks   shall  be  subdivided  into  Junior 
Second  Class,  and  Senior  Second  Class ; 

Junior.  A  Junior  Second  Class  Clerk  shall  receive  a  salary  of  seven 

hundred  dollars  for  his  first  year's  service  as  such,  and  may 
thereafter  have  an  annual  increase  of  fifty  dollars  per  annum, 
until  his  salary  is  one  thousand  dollars  per  annum,  but  he  shall 
not  be  eligible  for  promotion  into  the  Senior  Second  Class,  un- 
til after  five  years'  service  in  the  Junior  Second  Class  ; 

By  35  V,  c.  18,  Junior  Second  Class  Qlerks  are  eligible  for 
promotion  without  having  served  the  time  here  required.  See 
post,  page  204. 

■ 

A  Senior  Second  Class  Clerk  shall  receive  a  salary  of  one 
thousand  one  hundred  dollars  for  his  first  year's  service  as  such, 
and  may  have  an  annual  increase  of  fifty  dollars  per  annum, 
until  his  salary  is  one  thousand  four  hundred  dollars  per 
annum;  but  he  shall  be  eligible  for  promotion  into  the  First 
Class  at  any  period  of  his  service  in  the  Senior  Second  Class. 

11.  A  First  Class  Clerk  shall  receive  a  salary  of  not  less 
than  one  thousand  two  hundred  dollars  per  annum,  and  may 
have  an  annual  increase  of  fifty  dollars  per  annum,  until  his 
salary  is  one  thousand  eight  hundred  dollars  per  annum  : 

Proviso  as  to  But  if  any  Clerk  promoted  into  the  First  Class,  has  at  the 
increase*  of  8a-*^°^®  ^^  ^^^^  promotion,  a  higher  salary  than  one  thousand 
lary.  two  hundred  dollars  per  annum,  he  shall  continue  to  receive 

such  salary  until  by  length  of  service  in  the  First  Class  he  has 
a  right  to  that  amount  as  a  First  Class  Clerk,  fiom  which 
time  he  shall  receive  the  annual  increase  until  his  salary  is 
one  thousand  eight  hundred  dollars  per  annum  ; 

Pr<imotion.  A  First  Class  Clerk  shall  be  eligible  for  promotion   at  any 

period  of  his  service  in  the  First  Class. 

Officers  or  thief  Clerks 

Officers  or  1^.  There  may  be  in  each  Department  of  the  Civil  Service, 

Chief  Clerks,  one  or  more  OflBcers  or  Chief  Clerks,  who  shall  receive  such 
salaries  respectively  as  may  be  fixed  and  determined  by  the 
Governor  in  Council,  as  hereinafter  provided. 


First  Class 
Clerks. 
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13.  If ,  in  any   Department,    there  are  no   special  daties  OhiefOUiki. 
reqairing  or  assigned  to  an  Oificer  or  Chief  Clerk,  an  addi- 
tional salary,  not  exceeding  four  hundred  dollars  per  annum, 

may  be  given  by  Order  in  Council  to  one  or  other  First  Class 
Clerks  in  such  Department,  who  shall  have  the  rank  of  Chief 
Clerk. 

Deputy  Heads  of  DepartmewU. 

14.  The  Officers  mentioned  in  Schedule  A  to  this  Act,  shall  Who  shaU  b«, 
be  appointed  under  the  Great  Seal,  and  shall  be  respectively  the  "^  ^  *P" 
Deputy  Heads  of  the  Departments  also  mentioned  in  the  said  ^^  ° 
Schedule,  and  shall  receive  such  salaries  respectively  as  may  be  s^^^^*"* 
assigned  to  them  by  the  Governor  in  Council  as  hereinafter 
provided : 

In  the  absence  of  any  Deputy  Head,  the  Head  of  the  Depart-  AbMno«  of 
ment  may  empower  any  Officer  or  Chief  Clerk  thereof  to  per-  '^•P'*^  ^^•^^ 
form  the  duties  of  such  Deputy  Head ; 

It  shall  be  the  duty  of  the  Deputy  Head  of  each  Department,  Duties  and 
and  he  shall  have  authority  (subject  always  to  the  Head  of  the  S^epuSnwMU. 
Department)  to  oversee  and  direct  the  other  Officers,  Clerks  and 
Servants  of  the  Department ;  he  shall  have  the  general  control 
of  the  business  of  the  Department,  and  such  other  powers  and 
duties  as  may  be  assigned  to  him  by  the  Governor  in  Council; 
^nd  in  the  absence  of  the  Minister,  and  during  such  absence, 
may  suspend  from  his  duties  any  Officer,  Clerk  or  Servant  of 
the  Department  who  refuses  or  neglects  to  obey  his  directions  as 
such  Deputy. 

By  36  F.,  <?.  4  sec.  6,  tJm  Section  is  applied  to  the  Deputy  of 
the  Minister  of  the  Interior. 

IS.  As  soon  as  conveniently  may  be  after  the  passing  of  this  Order  in  Conn- 
Act,  the  Governor  in  Council  shall  determine  the  number  of  n^^w^of  **** 
Officers  or  Chief  Clerks,  and  of  the  Clerks  of  each  class,  that  offioen  and 
are  required  for  the  working  of  the  Staff  and   Outside  Service  cierki. 
respectively,  of  each  Department,  and  shall  classify  the  same 
according  to  the  arrangement  so  determined ;  and  such  classi-  i^ot  to  be 
fication  shall  be  submitted  to  Parliament,  not  later  than  the  changed  ex- 
first  week  of  tne  session  of  Parliament  next  ensuing,  and  the  it^^of  ParUa!'' 
estimates  of  the  following  year  shall  be  based  thereon;  and  ment. 
after  such  classification  has  been  submitted  to  Parliament,  no 
first  class  Clerk,  and  no  Officer  or  Chief  Clerk  shall  be  ap- 
pointed, nor  shall  any  person  be  rated  at  a  salary  higher  than 
the  maximum  of  the  first  class  except  (1)  upon  a  vacancy,  or  (2) 
upon  the  creation  of  an  additional  first  class  Clerkship  or  Office, 
or  Chief  Clerkship,  by  a  special  Order  in  Council,  and  upon  the 
approval  by  Parliament  of  the  salary  thereunto  attached,  as  a 
separate  item  in  the  estimates  of  the  year  in  which  such  first 
claM  Clerkship  or  Office,  or  Chief  Clerkship  is  created. 
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ProTiio,  if  the     ^^'  ^^  ^^^  number  of  Clerks  attached  to  any  Department,  as 
•zuUng  nun-  Staff  Or  as  Outside  Service,  at  the  date  of  such  classification  by 
brgrwSirthan  Or^^^r  in  Council,  and  entitled  according  to  the  amounts  of  their 
that  allowed    Salaries  to  rank  in  any  class  mentioned  in  such  Order,  be  greater 
Con^r  *°     ^^^^  *^®  number  of  such  class  thereby  allowed  to  the  Depart- 
ment, as  Staff  or  as  Outside  Service,  then  the  Head  of  the  De- 
partment shall  name  the  persons  to  fill  the  several  offices^  and 
the  remainder  shall  be  Supernumerary  Clerks  of  that  class  re- 
spectively  in  which  their  then  salaries  entitle  them  to  rank ; 
and  every  such  Supernumerary  Clerkship  shall  lapse  upon  a 
vacancy  and  shall  not  be  filled.  , 

Messengers. 


Age,  nomina- 
tion and 
examination. 


lY.  No  appointment  shall  be  made  of  any  person  as  messen- 
ger who  is  over  thirty-five  years  of  age,  or  until  he  has  been 
nominated  by  the  Head  of  a  Department,  and  has  produced 
such  certificates  and  passed  such  examination  as  shall  be  pre- 
scribed  by  the  Civil  Service  Board  and  approved  of  by  the  Gov- 
ernor in  Council. 

18.  A  messenger  shall  enter  the  Service  at  a  salary  to  be 
fixed  by  the  Governor  in  Council,  not  exceeding  three  hundred 
dollars  for  the  first  year,  and  may  thereafter  have  an  annual 
increase  of  thirty  dollars  per  annum,  until  his  salary  is  five 
hundred  dollars  per  annum. 

Office  Keeper.       No  resident  male  Office  Keeper  shall  be  paid  more  than  five 
hundred  dollars  per  annum. 


Salary. 


When  only 
allowed,  and 
rate  of  pay. 


Exception. 


Proviso : 
if  employed 
beyoodone 
month. 


Extra  Clerks. 

19.  No  extra  Clerk  shall,  except  under  an  Order  in  Council, 
be  employed  in  any  Department,  unless  for  a  period  not  exceed- 
ing one  month,  for  which  he  may  be  paid  at  a  rate  not  exceed- 
ing one  dollar  and  fifty  cents  per  diem,  out  of  the  Contingencies 
of  the  Department,  on  the  Certificate  of  the  Head  or  Deputy 
Head  thereof; — except  only  that  if  such  Extra  Clerk  be  an 
Accountant,  a  Book-keeper  or  a  person  of  special  attainments, 
and  employed  as  such,  he  may  be  paid  at  a  rate  not  exceeding 
four  dollars  per  diem  : 

But  any  Extra  Clerk  may,  under  an  Order  in  Council,  made 
on  the  application  and  report  of  the  Head  of  the  Department, 
that  the  same  is  requisite,  be  employed  for  a  longer  period  than 
one  month,  but  not  exceeding  six  months,  and  he  shall  during 
such  period  be  borne  on  the  pay-list  of  the  Department ; 


If  employed        After  the  end  of  the  six  months  such  Extra  Clerk  shall  only 

™ontht"'^*  be  retained  in  the  Department  as  a  Probationary  Clerk,  if 

nominated,  examined  and  appointed   as  such  in  the  manner 

required  by  this  Act ;  but  if  so  appointed,  the  time  during 


31  Vict.  c.  34.]  civil  service  of  canada.  201 

which  he  has  served  as  an  Extra  Clerk,  may  be  counted  in  his 
service  as  a  Probationary  Clerk. 

General  Provmans. 

SO.  No  allowance  or  compensation  shall  be  made  for  any  extra  No  pay  for  ez- 
service  whatsoever  which  any  ofBcer  or  clerk  may  be  required  ^'^  ■«^««* 
to  perform  in  the  Department  to  which  he  belongs. 

91.  No  Clerk  shall  have  an  absolute  right  to  the  annual  No  absolute 
increase  of  salary  authorized  by  the  Act  but  the  same  may  be  {^J^Jfj^JJ  ^f 
suspended  and  subsequently  restored  by  the  Head  of  the  De-  salary, 
partment,  but  without  payment  of  arrears  : 

The  annual  increase  of  salary  shall  be  payable  from  the  first  Commence, 
day  of  the  quarter  next  succeeding  the  date  at  which  from  his  £*J^e, 
length  of  service  any  Clerk  may  be  eligible  for  such  increase  ; 

In  case  of  promotion,  the  increase  of  salary  shall  become  pay-  lo  case  of 
able  from  the  first  day  of  the  month  next  succeeding  the  date  Pw»™o*wn. 
at  which  such  promotion  took  place. 

39.  Nothing  in  this  Act  shall  afiectthe  salary  or  emolument  Salaries  of  pre- 
of  any  Officer  or  Clerk  in  the  Civil  Service  at  the  time  of  the  Jents* °not°' 
passing  of  this  Act,  so  long  as  he  shall  be  continued  in  office ;  affected, 
bat  no  provision  herein  contained  shall  be  construed  to  impair  Proviso, 
the  power  of  the  Governor  to  remove  or  dismiss  any  such  Officer 
or  Clerk. 


When  the  Clerks  on  the  Stafi*  or  on  the  Outside  Service  clerks  in  one^ 
of  any  Department  cannot,  with  sufficient  speed,  perform  the  Department 
duties  required  on  any  emergency,  the  Deputy  Head  of  such  pioJedV" 
Department  may  require  from  the  Deputy  Heads  of  any  other  another. 
Departments  the  temporary  services  of  any  number  of  Clerks 
as  may  not  be  then  actively  engaged  in  services  of  their  own 
Departments,  but  without  additional  remuneration. 

34L  The  Head  of  every  Department  may,  at  such  times  as  Leave  of 
may  be  convenient,  grant  to  every  Officer  or  Clerk  leave  of  ***"*"®*- 
absence  for  recreation  for  any  period  or  periods  not  exceeding 
in  the  whole  three  weeks  in  each  year,  and  may  in  cases  of  ill- 
ness or  other  pressing  necessity,  grant  such  extended  leave  not 
exceeding  twelve  months  and  on  such  terms  as  the  Governor  in 
Council  may  think  fit. 

Gwil  Service  Board, 

SS«  ^Tbere  shall  be  a  Board  to  be  called  the  Civil  Service  How  com. 
Boards  and  to  be  composed  of  the  persons  who  for  the  time  p®"*** 
being  ffll  the  offices  named  in  the  Schedule  A  -, 


ao2 

Quorum* 
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Five  of  the  members  of  the  Board  shall  be  a  quoram,  and  may 
exercise  all  the  functions  of  the  Board ; 


Chairman  ud      A  Chairman  and   Secretary  shall  be  chosen  annually  from 
Seeretary.       amongst  themselves,  and  minutes  of  their  proceedings  shall  be 
kept. 


DuUw. 


Bales  and 
raguUdons. 


The  duties  of  the  Board  shall  be, — 

1.  To  frame  and  publish  Regulations  to  be  observed  by  can- 
didates for  employment  in  the  Civil  Service  of  Canada,  and  the 
subjects  of  such  examination  (varying  for  each  Department  ac- 
cording to  the  peculiar  nature  of  its  general  functions  and 
duties,)  and  to  alter  the  same,  from  time  to  time,  such  Regula- 
tions being  first  approved  by  the  Governor  in  Council : 


Bxamination        2.  To  examine  all  candidates  who  present  themselves  upon  a 
of  Candidates,  nomination  for  office,  as  hereinbefore  mentioned,  and  in  accord- 
ance with  the  regulations  of  the  Board,  and  any  other  regula- 
tions or  restrictions  provided  under  this  Act ; 


Jtcg^ster. 


'Certiflestes. 


■Claims  to 
promotion. 


3.  To  keep  a  record  of  the  candidates  for  examination,  shov- 
ing the  name,  age,  place  of  birth,  and  residence  of  each  candi- 
date, by  what  Head  of  a  Department  nominated,  and  the  result 
of  his  examination  ; 

4.  To  grant  certificates  of  qualification  to  candidates  whose 
examination  as  to  fitness  and  capacity,  and  whose  testimonials 
as  to  moral  character,  have  been  found  satisfactory ; 

5.  To  investigate  the  length  of  service  of  any  person  claiming 
to  be  entitled  on  such  ground  to  promotion  from  any  one  class 
to  that  next  above  it,  and  to  report  thereon  to  the  Head  cf  the 
Department; 


Report  yearly      6.  To  report  in  the  month  of  January,  in  each  year,  to  the 
to  Governor.    (Jovcrnor  in  Council,  all  cases  in  which  there  has  been  any  de- 
parture, during  the  previous  year,  from  the  Rules  and  Regula- 
tions prescribed  by  this  Act ; 

« 

Matters  refer-      7.  And  the  Govemor  in  Council,  may  at  any  time  refer  to 
nor  uTc^anoii  ^^^^  Board,  such  questions  as  he  may  think  fit,  connected  with 
to  the  Board,  the  administration  of  the  Civil  Service  in  the  matters  of  nomina- 
tion, appointment,  promotion  or  salary,  or  such  enquiry  or  other 
questions  connected  with  the  efficiency  and  welfare  of  such  ser- 
vice, and  it  shall  be  the  duty  of  such  Board  to  report  for  the  con- 
sideration of  the  Government  on  every  question  so  referred,  and 
Power  10  call  it  shall  have  power  and  authority  to  summon  and  examine  wit- 
witnesser.       nesscs  and  to  Call  for  and  obtain  papers. 
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Oaths  of  Office^  Ac. 


} 


_  J.  Immediately  after  the  paasiDg  of  this  Act,  the  Deputy  Oath  of  alto- 
Heads  of  Departments  and  all  Officers  or  Chief  Clerks,  Clerks  ^^^^  qV. 
and  Messengers  of  the  Civil  Service  shall  take  and  subscribe  een,  Ae.,  in 
before  the  Clerk  of  the  Queen's  Privy  (Council  for  Canada,  the  ^""^  s^'^^'- 
oath  of  Allegiance  and  that  which  is  contained  in  Schedule  B  of 
this  Act ;  and  the  Clerk   of  the  Queen's   Privy   Council  for 
Canada  shall  keep  a  register  of  such  oaths,  and  every  Deputy 
Head,  Officer  or   Chief  Clerk,  Clerk  or  Messenger  who  shall 
hereafter  be  appointed,  shall,  before  entering  upon  the  duties  of 
his  office,  take  and  subscribe  the  same  oaths  respectively. 

27.  In  this  Act  the  expression  ''Head  of  a  Department "  Interpretation 
means  the  Minister  of  the  Crown  for  the  time  being  presiding 
over  such  Department. 

S8.  This  Act  may  be  cited  as  ^'  The  Canada  Civil  Service  short  utie. 
Act,  1868." 


SCHEDULE  A. 

Deputy  Heads  of  Departments. 

Clerk  of  the  Privy  Council. 

Deputy  of  the  Minister  of  Justice. 

Deputy  of  the  Minister  of  Militia. 

Under  Secretary  of  State  for  Canada. 

Under  Secretary  of  State  for  the  Provinces. 

J)efp%Uy  Inspector- Q-erieraL 

The  Auditor  General 

Deputy  Receiver-General. 

Commissioner  of  Customs. 

Commissioner  of  Inland  Revenue. 

Deputy  of  the  Minister  of  Public  Works. 

Deputy  Postmaster-General. 

Deputy  of  the  Minister  of  Agriculture. 

Deputy  of  the  Minister  of  Marine  and  Fisheries. 

By  33  F!,  c.  7,  post,^a^e  211,  the  office  of  Deputy  Receiver' 
General  is  abolished^  also  the  AtuHtor-Oeneral  is  declared  to 
be  the  Deputy  of  the  Minister  of  Finance, 

By  36  V.J  c.  4,  the  Deputy  of  the  Minister  of  the  Interior  is 
sub$tituted  for  the  Under  Secretary  of  State  for  the  Provinces. 

By  37  V.J  c.  23,  s.  2,  the  Deputy  of  the  Minister  of  Marine 
and  Fisheries  "  thereby  "  substituted  for  the  ^*' Secretary''  of  that 
Minister  previously  appointed  by  31  Fl,  c.  57,  is  declared  to  be 
iks  offieer  above  described  as  Deputy  of  the  said  Minister. 
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'^  I,  {A.B,y)  solemnly  and  sincerely  swear  that  I  will  faithfully 
''  and  honestly  fulfil  the    duties   which  devolve   upon  me  as 

and  that  1  will  not  ask,  or  receive 
"  any  sum  of  money,  services,  recompense  or  matter  or  thing 
"  whatsoever,  directly  or  indirectly,in  return  for  what  I  havedone 
"  or  may  do  in  the  discharge  of  any  of  the  duties  of  my  said 
"  office,  except  my  salary  or  what  may  be  allowed  me  by  law  or 
"  by  an  Order  of  the  Governor  in  Council. — So  help  me  God.'* 


31  VICT.  CAP.  30. 


Prtamble. 


An  Act  respecting  the  commencement  of  certain  A  cts 
of  this  Session  therein  mentioned. 

[Assented  to  22nd  May,  1868.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons   of  Canada,  enacts    as 
follows : 


Cap.  69,  of  1,  For  and  notwithstanding  anything  to  the  contrary  con- 

Lmmenoe"iit  tained  in  the  Act  of  this  present  Session  of  Parliament,  intituled : 
July,  1868.      An  Act  for  the  better  security  ofthi,  Crown  andofike  Qovern- 
raenty  the  said  Act  shall  commence  and  take  effect  on  the  first 
day  of  July,  in  this  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-eight. 

The  Act  referred  to  in  this  section  will  be  found  post  under 
Criminal  Law. 

Cap.  34,  of tbi8      9.  For  and  notwithstanding  anything  to  the  contrary  con- 

menoTilt  Ju?"  ^^^^^  ^^  *^®  ^^^  of  this  present  Session  of  Parliament,  intituled: 

IMS?  '    "  ^  An  Act  respecting  the  Civil  Service  of  Canada,  the  said  last 

mentioned  Act  shall  commence  and  take  effect  on  the  first  day 

of  July,  in  this  year  of  our  Lord  one  thousand  eight  bundled 

and  sixty-eight. 


35  VICT,  CAP.  18. 


An  Act  to  amend  the  Act  respecting  the  Civil  Service 

of  Canada. 

[Assented  to  l^th  June^  1872.] 

Preamble.        Y  K  amendment  of  the  Act  passed  in  the  thirty-first  year  of 
81  Vict.,  c.  B4  J^     jj^j.  Majesty's  reign,  and  intituled:  "iln  Act  respecting  the 
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CivU Service  of  Canada;*'  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows : 

I.  Notwithstanding  anything  to  the  contrary  in  the  said  Act,  A"  to  promo- 
a  Third  Class  Clerk,  or  a  Junior  Second  Class  Clerk  may,  when  eUw^'t^  """^ 
the  Governor  in  Council  deems  it  to  be  for  the  advantage  of  the  another. 
public  service,  and  for  suflScient  reasons  to  be  stated  in  an  Order 
in  Council  to  be  made  in  that  behalf, — be  promoted  to  any  other 
Class  or  Rank  in  the  Civil  Service,  without  having  served  as  such 
Third  Class  Clerk  or  Junior  Second  Class  Clerk  for  the  period 
required  by  the  said  Act  or  for  any  other  special  period ;  Provided  ProYiso. 
that  a  copy  of  any  Order  in  Council  made  under  this  Act,  shall 
be  laid  before  the  Senate  and  House  of  Commons  within  the  first 
ten  days  of  the  then  next  session  of  Parliament. 


33  VICT.  CAP.  4. 


An  Act  for  better  ensuring  the  efficiency  of  the  Civil 
Service  of  Canada,  by  providing  for  the  Superannua- 
tion of  persons  employed  therein,  in  certain  cases. 

[Assented  to  12th  May^  1870.] 

WH£REAS,  for  better  ensuring  efficiency  and  economy  in  Preambio. 
the  Civil  Service  of  Canada,  it  is  expedient  to  provide 
for  the  retirement  therefrom,  on  equitable  terms,  of  persons, 
who,  from  age  or  infirmity  cannot  properly  perform  the  duties 
assigned  to  them  ;  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows  : 

L  The  Governor  in  Council  may  grant  to  any  person  having  conditions 
served  in  an  established  capacity  in  the  Civil  Service  for  ten  and  rates  of 
years  or  upwards,  and  having  attained  the  age  of  sixty  years,  or  Si^^o'w-"* 
being  incapacitated  by  bodily  infirmity  from  properly  perform-  anoes. 
ing  his  duties,  a  superannuation  allowance  calculated  on  nis  aver- 
age yearly  salary  during  the  then  last  three  years,  and  not  ex- 
ceeding the  following  rates,  that  is  to  say  : — If  he  has  served 
for  ten  years,  but  less  than  eleven  years,  an  annual  allowance 
of  ten-fiftieths   of  such   average  salary,  and  if  for  eleven  years 
and  under  twelve  years  an  annual  allowance  of  eleven-fiftieths 
thereof,  and  in  like  manner  a  further  addition  of  one-fiftieth  of 
such  average  salarv  for  each  additional  year  of  service  up  to 
thirty-five  years,  when  an  annual  allowance  of  thirty-five  fiftieths 
may  be  granted,  but  no  addition  shall  be  made  for  any  service 
beyond  Airty-five  years  ;  If  the  service  has  not  been  continuous, 
the  period  or  periods  during  which  such  service  has  been  inter-  haanotbeen* 
rupted  shall  not  be  counted,  and  the  Order  in  Council  made  in  oontinnoos. 
such  case  shall  be  laid  before  Parliament  at  its  then  or  then 
next  Session. 
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PersoDB 
entering  tbe 
serriee  after 
the  nBual  time 
as  having 
peculiar  or 
professional 
qualifloations. 


3.  The  Governor  in  Council  may,  in  the  case  of  any  person 
who  entered  the  Civil  Service  after  the  age  of  forty  years,  as 
being  possessed  of  some  peculiar  professional  or  other  qualifica- 
tions or  attainments  required  for  the  office  to  which  he  was  ap- 
pointed, and  not  ordinarily  to  be  acquired  in  the  public  service^ 
add  to  the  actual  number  of  years  service  of  such  person, 
such  further  number  not  exceeding  ten,  as  may  be  con- 
sidered equitable,  for  reasons  stated  in  the  Order  in  Council 
made  iu  the  case  ;  and  such  additional  number  of  year-  shall  be 
taken  as  part  of  the  term  of  service  on  which  the  superannua- 
tion allowance  of  such  person  shall  be  computed,  the  Order  in 
Council  in  any  such  case  being  laid  before  Parliament,  at  its 
then  or  then  next  Session. 

By  88  F.,  c.  9,  sec.  1,  the  word  "  thirty  "  is  substituted  for  the 
word  ''forty  "  in  the  second  line  of  this  section. 

Abatement  on      8.  Towards  making   good  the  superannuation    allowances 
towMda  hereinbefore  mentioned,  an  abatement  shall  be  made  from  the 

making  good  Salary  of  each  person  in  the  Civil  Service  to  whom  this  Act 
snoh  allow-  ^jn  apply,  at  the  rate  of  four  per  cent,  per  annum  on  such 
salary,  if  it  be  six  hundred  dollars  or  upwards,  and  of  two-aridr- 
a-half  per  cent  per  annum  thereon,  if  it  be  less  than  Six 
hundred  dollars,  and  the  sum  so  deducted  shall  form  part  of  the 
Consolidated  Revenue  Fund  ;  but  such  abatement  shall  be 
madp  only  during  the  first  thirty-five  years  of  service. 

By  36  F.,  c,  32,  sec,  1,  the  above  section  is  amended^  substitu- 
ting ^*  two  per  cent"  for  ^^four  per  c&nt,^'  and  "one-and- 
a-quarter  per  cent'*  for  "  two-and-a-half  per  cent"  where  they 
occur. 


anoes. 


Diminntion 
of  allowance 
to  persons 
who  haye  not 
paid  the 
abatement 
during  less 
than  ten 
years. 

Exception. 


4.  The  full  superannuation  allowance  aforesaid  shall  only  be 
granted  to  persons  who  have  been  subject  to  the  said  abatement 
during  ten  years  or  upwards  ;  the  superannuation  allowance  of 
any  person  who  has  not  paid  it,  or  has  paid  it  for  a  less  period, 
being  subject  to  a  diminution  of  one  twentieth  for  every  year 
less  than  ten  during  which  he  has  not  paid  it,  except  that,  in 
the  case  of  any  person  retiring  within  three  years  after  the 
passing  of  this  Act,  such  diminution  shall  not  exceed  twenty 
per  cent,  of  the  allowance  which  might  otherwise  be  granted  to 
him,  with  power  to  the  Governor  in  Council  to  reduce  it  to  any 
amount  not  less  than  ten  per  cent. 

And  except  also  that  the  superannuation  allowance  of  any  person 
hereafter  retiring,  shall  not  he  subject  to  any  such  diminution  by  reason 
of  his  not  having  paid  the  abatement  hereinbefore  mentioned,  during  any 
year  or  years  after  his  first  thirty-five  years  of  service. 

« 

The  above  words  were  added  to  Section  4  fiy  86  F.,  c,  32,  sec. 
2,  which  also  amended  the  same  Section  by  substituting  for  the 
words  **  a  dim^inution  of  one-twentieth  "  Oie  words  "  a  dimi- 
nution  of  one  per  cent.'* 
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5.  Retirement  shall  be  compulsory  on  any  person  to  whom  Bffeot  of 
the  superannuation  allowance  hereinbefore  mentioned  shall  be  ^^^^  ®'  allow- 
offered,  and  such  offer  shall  not  be  considered  as  implying  any  conditions  on 
censure  upon  the  person  to  whom  it  is  made ;  nor  shall  any  ^^'®^ .  . 
person  be  considered  as.  having  any  absolute  right  to  such  al-  ^^t  of 
lowanoe,  but  it  shall  be  granted  only  in  consideration  of  good  remorai 
and  faithful  service  during  the  time  upon  which  it  is  calculated,  '•■•'^•^' 
and  nothing  herein  contained  shall  be  understood  as  impairing 

or  affecting  the  right  of  the  Governor  to  dismiss  or  remove  any 
person  from  the  Civil  Service. 

6.  If  any  person  to  whom  the  foregoing  enactments  apply,  is  Oratuity  to 
constrained  from  any  infirmity  of  mind  or  body  to  quit  the  f,'"?°'  ^^^ 
Civil   Service   before  the  period   at   which  a  superannuation  seirioe  before 
allowance  might  be  granted  him,  the  Governor  in  Council  may  they  can  hay^ 
allow  him  a  gratuity  not  exceeding  one  month's  pay  for  each  ^wano^. 
year  of  his  service;  and  if  any  such  person  is  so  constrained  to 

quit  the  service  before  such  period,  by  reason  of  severe  bodily 
injury  received  without  his  own  fault  in  the  discharge  of  bis  public 
duty,  the  Governor  in  Council  may  allow  him  a  gratuity  not 
exceeding  three  months'  pay  for  every  two  years  service,  or  a 
superannuation  allowance  not  exceeding  one-fifth  of  his  average 
salary  during  the  then  last  three  years. 

By  3S  v.,  c.  9,  sec.  2,  -post,  page  209,  the  following  provision 
is  to  he  added  to  arid  form  paH  of  this  Section. 

*'  And  if  tho  Head  of  a  Department  reports  with  respect  to  any  person 
employed  in  his  Department,  and  about  to  be  superannuated,  from  any 
cause  other  than  that  of  ill  health  or  age,  that  the  service  of  such  person 
has  not  been  satisfactory,  the  Governor  in  Council  may  grant  such  person 
a  superannuation  aUowance  being  less  than  that  to  which  he  would  have 
otherwise  been  entitled,  as  to  him  may  seem  fit." 

7.  If  any  person  to  whom  the  foregoing  enactments  apply,  is  Provision  for 
removed  from  oflSce  in  consequence  of  the  abolition  thereof,  in  P®"*^°^ , 
order  to  the  improvement  of  the  organization  of  the  depart-  "mod  of  ^ 
ment  to  which  he  belongs,  or  otherwise  to  promote  eflSciency  or  abolition  of 
economy  in  the  Civil  Service,  the  Governor  in  Council  may  ®  ^    °* 
grant  him  such  gratuity  or  superannuation  allowance,  as  will 

lairly  compensate  him  for  his  loss  of  office,  not  exceeding  such 
as  he  would  have  been  entitled  to  if  he  had  retired  in  conse- 
quence of  permanent  infirmity  of  body  or  mind,  after  adding 
ten  years  to  his  actual  term  of  service. 

8.  Any  person  receiving  a  superannuation  allowance,  and  Penons  nnder 
beine  under  the  ace  of  sixty  years,  and  not  disabled  by  bodily  •®»  "<^  '•" 

.i-i»       '^      1^    nil*   1^1.      1  11    1  •'    z*!!    •     oeiving  allow- 

or  mental  infirmity  shall  be  liable  to  be  called  upon  to  fill,  in  anoe,  nay  be 
any  part  of  Canada,  any  public  office  or  situation  for  which  his  o*ii«dupon  to 
previous  services  render  him  eligible,  and  not  lower  in  rank  or  '*'^*  **""' 
emolument  than  that  from  which  he  retired;  and  if  he  refuse  or 
neglect  so  to  do,  he  shall  forfeit  his  said  allowance. 
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To  whom  this 
Act  shaU 


9.  The  foregoing  enactments  shall  apply  to  officers,  clerks 
and  other  persons  employed  in  any  of  the  departments  men- 
tioned in  the  Canada  Civil  Service  Act,  1868,  and  as  well  to 
persons  employed  at  the  seat  of  Government  as  in  the  outside 
service  of  the  said  departments,  and  to  the  permanent  officers 
and  servants  of  the  Senate  and  House  of  Commons ;  who  for 
the  purposes  of  this  Act  shall  be  held  to  be  the  Civil  Service  of 
Canada,  saving  always  all  legal  rights  and  privileges  of  either 
House,  as  respects  the  appointment  or  removal  of  its  officers 
and  servants,  or  any  of  them ;  and  service  in  an  established 
capacity  in  any  of  the  public  departments  of  the  Government 
or  offices  of  tne  Legislature  of  any  of  the  Provinces  now  in- 
cluded in  the  Dominion  of  Canada,  before  the  coming  in  force 
of  the  British  North  America  Act,  1867,  by  any  person  who 
has  thereafter  entered  the  Civil  Service  of  Canada,  shall  be 
reckoned  in  computing  his  period  of  service  for  the  purposes  of 
this  Act :  and,  in  any  case  of  doubt,  the  Governor  in  Council 
may,  by  general  or  special  regulation,  determine  to  what  per- 
sons the  provisions  of  this  Act,  do  or  do  not  apply,  and  the 
conditions  on  which,  and  the  manner  in  which,  they  shall  apply 
in  any  case  or  class  of  cases. 

Aiiowanoes,  10.  The  allowances  and  gratuities  granted  under  this  Act, 

payabiT         ^^*^^  ^^  payable  out  of  the  Consolidated  Revenue  Fund  of 
Canada. 

Yearly  retarn       II.  A  Statement  of  all  allowances  and  gratuities  granted 
to  PftTiiament.  jjj^^^y  this  Act,  and  of  all  moneys  paid  for  the  same,  shall  be 
laid  before  Parliament  within  the  first  fifteen   days   of  the 
Session  thereof  next  after  such  grant  or  payment. 


Power  of 
Ooyemor  in 
Comioil  in 
that  behalf. 


36  VICT.  CAP.  32. 


Preamble. 


An  Act  to  amend  the  Civil  Service  Superannuation 
Act. 

lAasented  to  23ri  Mat/j  1873.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 


8. 3  of  83  v.,  '  •  The  third  section  of  the  Act  passed  in  the  thirty-third  year 
•o.  4,  amended,  of  Her  Majesty's  reign,  and  intituled,  "  An  Act  for  letter  insur- 
ing the  effi/nency  of  the  Civil  Service  of  Canada^  by  providing  for 
the  Superannuation  of  persons  employed  therein,in  certain  cases^'' 
is  hereby  amended  by  substituting  the  words  '^  two  per  cent.'* 
for  the  words  "four  per  cent.,"  and  the  words  "  one  and  a  quar- 
ter per  cent."  for  the  words  "two  and  a  half  per  cent.,"  where 
they  occur  in  the  said  section. 


I 
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9.  The  fourth  section  of  the  said  Act  is  hereby  amended  by  Section  4 
substituting  for  the  words  "  a  diminution  of  one  twentieth,"  the  »™«°<^«*- 
words  "  a  diminution  of  one  per  cent.," — and  by  inserting,  at 
the  end  of  the  said  section,  the  words,  '^  and  except  also,  that 
*'  the  superannuation  allowance  of  any  person  hereafter  retiring, 
"shall  not  be  subject  to  any  such  diminution  by  reason  of  his 
"  not  having  paid  the  abatement  hereinbefore  mentioned,  during 
"  any  year  or  years  after  his  first  thirty-five  years  of  service." 


38  VICT.  CAP.  9. 


An  Act  further  to  amend  the  Civil  Service  Superan- 
nuation Act. 

{^Assented  to  Sth  April,  1875.] 

HER  Majesty,  by  and  witli  the  advice  and  consent  of  the  pnambie. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

to 

1.  The  second  section  of  the  Act  passed  in  the  thirty-third  ^•®-  *^*  ^ 
year  of  Her  Majesty's  reisn  and  intituled  ''  An  Act  for  better  amended. 
ensuring  the  efficiency  of  the  Civil  Service  of  Canada  by  pro- 
viding for  the  Superannuation  of  persons  employed  therein  in 
certain  cases^''  is  hereby  amended  by  substituting  the  word 
**  thirty  "  in  place  of  the  word  '*  forty  "  in  the  second  line  of 
the  said  second  section. 

8.  The  following  provision  shall  be  added  to  and  form  part  of  proyiiion 
the  sixth  Section  of  the  said  Act : —  added  to  ■.  6. 

*'  And  if  the  Head  of  a  Department  reports  with  respect  Reduced 
to  any  person  employed  in  his  Department,  and  about  to  be  aiiowinoe  for 
superannuated,  from  any  cause  other  than  that  of  ill  health  ^17  Mrvioe. 
or  age,  that  the  service  of  such  person  has  not  been  satisfac- 
tory, the  Governor  in  Council  may  grant  such  person  a  super- 
annuation  allowance  being  less  than   that  to  which  he  would 
have  otherwise  been  entitled,  as  to  him  may  seem  fit;" 


_L  And  whereas  by  an  Act  passed  in  the  thirty-sixth  year  3<8  v.,  0. 32, 
of  Her    Majesty's  reign   and  intituled  "-4n  Act  to  amend  the  ®'**^- 
Civil  Service  Superannuation  Act,''  certain  amendments  were 
made   to  the  Act  firstly  hereinbefore  mentioned  by  which 
the  roles  under  which  superannuation  allowances   are   to  be 
calculated  unrler  the  Act  firstly  hereinbefore  mentioned  are 
amended,  it  is  hereby  further  enacted  :  That   all  superannua-  Soperanniia- 
tion  allowances  granted  prior  to  the  passing  of  the  secondly  ^ion  ^iiow. 
above  mentioned  Act,  shall  be  revised  as  if  the  same   had  been  "fow  ule***^ 
granted  under  the  said  Act,  and  that  all  payments  falling  due  >aid  Act  to  be 
on  anch  superannuation  allowances  after  the  first  day  of  July,  |[|^^7/jq 
in  the  year  1875,  shall  be  paid  in  accordance  with  the  revised  toli^  *°^ 
amount  of  such  allowances. 
14 
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1.  FINANCE. 


Preamble. 


Department 
oonititated. 


Its  duties. 


82-33  VICT.  CAP.  4. 
.^  Act  respecting  the  Department  of  Finance. 


H 

lows: 


[Assented  to  22nd  June,  1869.] 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  fol- 


1.  There  shall  be  a  Department  of  the  Civil  Service  of  Cana- 
da, to  be  called  '*  The  Department  of  Finance,"  over  which 
the  Minister  of  Finance  for  the  time  being,  appointed  by  the 
Governor  by  Commission  under  the  Great  Seal  of  the  Dominion, 
shall  preside ;  and  the  said  Minister  shall  hold  office  during 
pleasure,  and  shall  have  the  management  and  direction  of  the 
Department. 

3.  The  Department  of  Finance  shall  have  the  supervision, 
control,  and  direction  of  all  matters  relating  to  the  Financial 
Affairs  and  Public  Accounts,  Revenue  and  Expenditure  of  the 
Dominion,  which  are  not,  or  in  so  far  as  they  are  not,  by  law,  or 
by  order  of  the  Governor  in  Council,  assigned  to  any  other  De- 
partment of  the  Civil  Service,  and  such  other  duties  as  may 
from  time  to  time  be  assigned  to  it  by  the  Governor  in  Council. 

Audit  Brmnch.      3.  The  Auditor  Genera]  and  the  Deputy  Inspector  General 
shall  be  officers  of  the  Finance  Department,  and  the  Board 
of  Audit  shall  (as  by  law  provided)  perform  its  duties  under  the 
supervision  and  direction   of  the  Minister  of  Finance,  and  all 
omcers  and  clerks  of  and  in  the  Department  of  Finance  shall 
respectively  have  and  perform  such  duties  as  are  or  may  be  here- 
Further  dis-    after  assigned  to  them  by  law,  or  by  order  of  the  Governor  in 
tribation^f     Council,  or  by  the  Minister  of  Finance  :  and  such  arrangements, 
be'made.'"^^  and  distribution  or  union  of  the  various  duties,  functions  and 
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buainess  deyolring  on  the  several  branchids  of  the  said  depart- 
ment, or  such  amalgamation  thereof  or  of  any  of  them,  may  be 
made,  as  the  Minister  of  Finance  with  the  approval  of  the 
Governor  in  Council  may  from  time  to  time  direct. 

By  33  Fl,  c.  7,  see  infra^  bo  much  of  this  Act  ds  provides 
for  the  appointment  of  a  Deputy  Inspector  General  is  repealed 
and  the  Audttor-Q-eneral  is  appointed  Deputy  Read  of  the 
Department. 

4.  There  shall  be  a  Board  to  be  called  the  '*  The  Treasury  xreMuy 
Board,"  which  shall  consist  of  the  Minister  of  Finance,  the  Re-  Board,  iu 
ceiver  General,  the  Minister  of  Customs  and  the  Minister  of  In-  ^"SJgi^" 
land  Revenue,  and  shall  act  as  a  Committee  of  the  Queen's  Pri- 
vy Coimcil  for  Canada,  on  all  matters  relating  to  Finance,  Re- 
venue and  Expenditure,  or  Public  Accounts,  which  may  be  re- 
ferred to  it  by  the  Council,  or  to  which  the  Board  may  think  it 
necessary  to  call  the  attention  of  the  Council,  and  shall  have 

power  to  require  from  any  public  department,  board  or  officer, 
or  other  person  or  party  bound  by  law  to  furnish  the  same  to 
the  Government  any  account,  return,  statement,  document,  or 
information  which  the  Board  may  deem  requisite  for  the  due 
performance  of  its  duties :  and  there  shall  be  a  Secretary  to 
the  Board  to  be  appointed  from  time  to  time  by  the  Governor  •^^'•^" 
during  pleasure,  and  through  whom  the  Board  shall  communi- 
cate with  any  Public  Department,  or  officer,  or  other  person  or 
party ;  and  such  Secretary  may  or  may  not,  as  to  the  Gt)ver- 
nor  may  seem  fit,  hold  any  other  office  m  the  Civil  Service. 

5.  So  much  of  any  Act  or  law  as  may  be  inconsistent  with  Repeal  of 
this  Act,  or  makes  any  provision  in  any  matter  provided  for  by  inoonsiBtant 
this  Act  other  than  such  as  is  hereby  made,  is  repealed.  onmotments. 


33  VICT.  CAP.  7. 

An  Act  to  amend  the  Law  respecting  the  Department 

of  Finance. 

[Assented  to  12th  May,  1870.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons,  enacts  as  follows : — 

1.  The  office  of  Deputy  Inspector  General  is  hereby  abolished,  Oflieeof 
and  so  much  of  the  Canada  Civil  Service  Act,  1868,  or  of  the  f^!^u>T 
Act  respecting  the  Department  of  Finance,  as  provides  for  the  General 
appointment  of  any  such  officer,  or  assigns  any  power  or  duty  »^o^'*«'*- 
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to  him,  is  hereby  repealed ;  and  the  Aaditor-General  shall  be 
the  Deputy  Minister  of  Finance  and  the  Deputy  Head  of  the 
Department :  Provided  that  the  present  incumbent  of  the  office 
of  Deputy  Inspector  General  shall  retain  his  title  of  office  and 
rank,  so  long  as  he  remains  an  officer  of  the  Department. 


yi   VICT.    CAP.   32. 


Proftmble. 


An  Act  respecting  the  Consolidated  Revenue  Fund. 

[Assented  to  22nd  May^  1868.] 

HER  Majesty  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  declares  and 
enacts  as  follows : 


What  moneys  1*  All  Duties  and  Revenue  over  which  the  respective  Legis- 
■^^iJoj[™P*rt  latures  of  the  late  Province  of  Canada,  Nova  Scotia  and  New 
Brunswick,  hefore  and  at  the  time  of  the  passing  of  the  British 
North  America  Act,  1867,  had,  and  ov£r  which  the  Parliament 
of  Canada  now  has  the  power  of  appropriation,  shall  form  and 
are  hereby  declared  to  have  formed  since  the  Union,  one  Con- 
solidated Kevenue  Fund  to  be  appropriated  for  the  public  service 
of  Canada,  in  the  manner  and  subject  to  the  charges  hereinafter 
mentioned,  and  in  the  following  order,  that  is  to  say : 


of  the  said 
Fund. 


Oharges 
thereon. 


Pj^  Firstly. — The  costs,   charges  and  expenses  incident  to  the 

CoUeetion,  Ac.  collection,  management  and  receipt  thereof,  subject  to  be  re- 
viewed and  audited  in  such  manner  as  is  now  or  may  hereafter 
be  by  law  provided  ; 


Secocd. 
Publio  debt. 


Third. 

Foarth. 

Interoolonial 

Bailway. 


Secondly. — The  annual  interest  of  the  Public  Debts  of  the 
several  Provinces  of  Canada,  Nova  Scotia  and  New  Brunswick, 
at  the  Union ; 

Thirdly, — The  Salary  of  the  Governor-General : 

Fourthly, — The  Principal  and  Interest  at  a  rate  not  exceeding 
four  per  cent,  per  annum  of  the  Loan  of  three  million  pounds 
sterling,  to  be  raised  for  the  purpose  of  constructing  the  Inter- 
colonial Railway,  under  the  provisions  of  an  Act  of  the  present 
Session  of  the  Parliament  of  Canada,  chapter  thirteen,  upon  the 
guarantee  of  the  payment  of  interest  on  such  loan  at  a  rate  not 
exceeding  four  per  ceatum  per  annum  by  the  Commissioners  of 
Her  Majesty's  Treasury,  or  the  principal  and  interest  at  a  like 
rate  of  such  part  of  the  said  loan  as  may  be  raised ; 
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Fifthly. — ^An  annual  sum  at  the  rate  of  one  per  centum  per  Fifth, 
annum,  as  a  Sinking  Fund  on  the  entire  amount  of  principal  ^^^^i  ^^d- 
money  of  the  loan  herein  last  before  mentioned ; 

Sixthly. — ^Any  sum  which  shall  be  issued  out  of  the  Gonsoli-  Sixth, 
dated  Fund  of  the  United  Kingdom  under  the  Canada  Railway  ^^^°®  ^°'' 
Loan  Act,  1867,  with  the  interest  thereon  at  the  rate  of  five  per 
oentum  per  annum ; 

Seventhb/. — The  sum  of  one  million  pounds  sterling,  which,  ^•][||^*J^^^^^  • 
by  the  thirty-second  section  of  the  Act  of  the  present  session  of 
the  Parliament  of  Canada,  chapter  thirteen,  the  Government  of 
Canada  is  empowered  to  raise  for  the  completion  of  the  Interco- 
lonial Railway,  but  without  the  guarantee  of  the  Commissioners 
of  Her  Majesty's  Treasury,  and  interest  thereon. 

9,  The  Governor  in  Council  may,  from  time  to  time,  make  €^ove^nor  in 
such  regulations  as  he  deems  necessary  for  the  management  of  maS^'regiia- 
'  the  Public  Debt  of  the  Dominion  and  the  payment  of  the  interest  tionsM  to  the 
thereon,  and  may  provide  for  the  creation  and  management  of  ^*e^t  of^  ^*^ 
a  Sinking  Fund  or  other  means  of  securing  the  re-payment  of  intereat. 
any  loans  that  may  be  raised  under  the  authority  of  Parliament, 
and  may  appoint  one  or  more  fiscal  agents  of  the  Dominion  in  Fisoal  agont, 
the  City  of  London  or  elsewhere,  and  agree  with  them  as  to  the  ***• 
rate  of  compensation  to  be  allowed  them  for  negotiating  loans 
and  for  paying  the  interest  on  the  Public  Debt,  and  for  other 
services  connected  with  the  management  of  the  said  debt,  and 
may  pay  the  sums  necessary  to  provide  such  Sinking  Fund  or 
other  means  as  aforesaid,  and  such  compensation,  oat  of  the  Con- 
solidated Revenue  Fund. 

3.  The  Grants  payable  to  the  several  Provinces  of  Quebec,  ^^^ts  to  the 
Ontario,  Nova  Scotia  and  New  Brunswick,  under  the  one  hun-  be  a  charge  on 
dred  and  eighteenth  section  of  the  British  North  America  Act,  the  Fund. 
1867,  and  the  allowance  payable  to  New  Brunswick  under  the 

one  hundred  and  nineteenth  section  of  the  said  Act,  shall  be 
charged  upon  the  Consolidated  Revenue  Fund  of  Canada,  and 
payable  out  of  any  unappropriated  moneys  forming  part  thereof. 

4.  The  Public  Accounts  of  the  t)ominion  shall  be  kept  by  Public  ao- 
double  entnr  in  the  Offices  of  che  Receiver-General  and  of  the  JJ^kept  ^^'^  ^ 
Minister  of  Finance ;  and  an  annual  statement  shall  be  pre- 
pared as  soon  as  possible  after  the  termination  of  each  fiscal  year, 
exhibiting  the  state  of  the  Public  Debt  and  the  amount  charge- 
able against  each  of  the  Public  Works  for  which  any  part  of 

the  debt  has  been  contracted ;  also  the  state  of  the  Consolidated  Annual  state- 
Revenue  Fund  and  of  the  various  Trusts  and  special  Funds  u'^JJJ^J'ahew?^ 
under  the  management  of  the  Government  of  the  Dominion,  and 
such  other  accounts  and  matters  as  may  be  required  to  shew 
what  the  liabilities  and  assets  of  the  Dominion  really  are  at  the 
date  of  0iich  statement. 
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36  VICT.  CAP.  30. 

An  Act  to  re-adjust  the  amounts  payable  to  and 
chargeable  against  the  several  Provinces  of  Canada 
by  the  Dominion  Government,  so  far  as  they  de- 
pend on  the  debt  with  which  they  respectively 
entered  the  Union. 

[AMented  to  2Srd  May^  1873.] 

PreambU       TXT  HEREAS  by  the  provisions  of  ''  The  BriHsh  North 

T  V  America  Act,  1867,"  and  by  the  terms  and  conditions 
under  which  the  Provinces  of  British  Columbia  and  Manitoba 
were  admitted  into  the  Dominion,  Canada  became  liable  for  the 
debts  and  liabilities  of  each  Province,  existing  at  the  time  of 
its  becoming  part  of  the  Dominion,  subject  to  the  provision  that 
each  Province  should,  in  account  with  Canada,  be  charged  with 
interest  at  the  rate  of  five  per  cent,  per  annum  on  the  amount 
by  which  its  said  debts  and  liabilities  exceeded,  or  should  re- 
ceive interest  at  the  same  rate  by  half  yearly  payments  in  ad- 
vance, on  the  amount  by  which  its  said  debts  and  liabilities  fell 
short  of,  certain  fixed  amounts  ; 

And  whereas  the  amount  fixed  as  aforesaid  in  the  case  of  the 
Provinces  of  Ontario  and  Quebec,  conjointly  (as  having  thereto- 
fore formed  the  Province  of  Canada),  was  sixty-two  million  five 
hundred  thousand  dollars  ($62,500,000),  and  the  debt  of  the 
said  late  Province,  as  now  ascertained,  exceeded  the  said  sum 
by  ten  million  five  hundred  and  six  thousand  and  eighty-eight 
dollars  and  eighty-four  cents  (910,506,088.84)  for  the  interest  as 
aforesaid  on  which  the  said  two  Provinces  were  chargeable  in 
account  with  Canada ; 

■ 

And  whereas  it  is  expedient  to  relieve  the  said  Provinces  of 
Ontario  and  Quebec  from  the  said  charge,  and  for  that  purpose 
hereafter  to  consider  the  fixed  amount  in  their  case  as  increased 
by  the  said  sum  of  ten  million  five  hundred  and  six  thousand 
and  eighty-eight  dollars  and  eighty-four  cents  ;  and  to  compen- 
sate the  other  Provinces  for  this  addition  to  the  general  debt  of 
Canada :  Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

Increase  of  the  1.  In  the  accounts  between  the  several  Provinces  of  Canada 
B^N^^^aS  *^^  ^^®  Dominion,  the  amounts  payable  to  and  chargeable 
ai  to'Qnebeo'  against  the  said  Provinces  respectively,  in  so  far  as  they  depend 
*"d  ^to'^Ui'  ^^  ^^^  amount  of  debt  with  which  each  Province  entered  the 
Proyinoee  in  Union,  shall  be  calculated  and  allowed  as  if  the  sum  fixed  by 
same  proper-  the  one  hundred  and  twelfth  section  of  "  2%«  British  North 
America  At!ty  1867,"  were,  increased  from  sixty-two  million  five 
hundred  thousand  dollars,  to  the  sum  of  seventy -three  million, 
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six  thousand  and  eighty-eight  dollars  and  eighty-four  cents,  and 
as  if  the  amounts  fixed  as  aforesaid,  as  respects  the  Provinces 
of  Nova  Scotia  and  New  Brunswick,  by  "  The  British  North 
America  Act,  1867,"  and  as  respects  the  Provinces  of  British 
Columbia  and  Manitoba  by  the  terms  and  conditions  on  which 
they  were  admitted  into  the  Dominion,  were  increased  in  the 
same  proportion. 

3.  The  subsidies  to  the  several  Provinces,  in  July,  one  thou-  Sabsidies  in 
sand  eight  hundred  and  seventy-three,  shall  be  paid  in  accord-  ^^y>  ^®^'' 
ance  with  the  foregoing  provisions  of  this  Act. 

3.  All  sums  payable  under  this  Act  shall  be  a  charge  upon  Snmi  under 
and  payable  out  of  the  Consolidated  Revenue  Fund  of  Canada,  thia  Act  how 
and  accounted  for  in  like  manner  as  other  moneys  payable  for  aooounted  for. 
like  purposes  out  of  the  same. 


S7  VICT.  CAP.  3 

An  Act  to  declare  the  intention  of  the  Act  thu1;y-sixth 
Victoria,  chapter  thirty,  as  regards  the  subsidy  to 
be  allowed  to  Nova  Scotia. 

[Assented  to  26th  May,  1874.] 

WHEREAS  doubts  have  arisen  under  the  first  section  of  the  Pnambio. 
Act  thirty-sixth  Victoria,  chapter  thirty,  intituled  ''  An  ^^'  ®-  ^' 
Act  to  re-iidjust  the  amounts  payable  tOy  and  chargeable  against  the 
several  Provinces  of  Canada^  by  the  Dominion  Q-ovemment,  so 
far  as  they  dep^md  on  the  debt  with  which  they  resvectijely  en- 
tered the  Union/*  as  to  whether  the  increased  subsidy  to  be  al- 
lowed to  the  Province  of  Nova  Scotia  under  the  said  Aict  should 
be  based  on  the  sum  of  eight  million  dollars  mentioned  in  the 
one  hundred  and  fourteenth  section  of  "  The  British  North 
America  Act,  1867,*'  or  on  the  sum  of  nine  million,  one  hun- 
dred and  eichty-siz  thousand,  seven  hundred  and  fifty-six  dol- 
lars, to  which  the  said  sum  of  eight  million  dollars  was  increased 
by  the  Act  thirty-second  and  thirty-third  Victoria,  chapter  two,  82-8*  v.,  o.  a. 
intituled  "  An  Act  respecting  Nova  Scotia  ;  "  For  the  removal 
of  such  doubts,  Her  M^esty,  by  and  with  the  advice  and  con- 
sent of  the  Senate  and  House  of  Commons  of  Canada,  declares 
and  enacts  as  follows : — 

1.  It  was  and  is  the  intention  of  the  Act  first  above  men-  intention  of 
tioned  (thirty-sixth  Victoria,  chapter  thirty)  that  the  increased  JJ^^g^*  ^^' 
subsidy  to  be  allowed  to  the  Province  of  Nova  Scotia  under  the 
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said  Act,  shoald  be  based  upon  the  said  sum  of  nine  million,  one 
hundred  and  eighty-six  thousand,  seven  hundred  and  fifty-six 
dollars,  as  if  that  sum  had  been  mentioned  in  the  one  hundred 
and  fourteenth  section  of  "  The  British  North  America  Acty 
1867,"  instead  of  the  said  sum  of  eight  million  dollars. 


36  VICT.  CAP.  6. 

An  Act  respecting  the  Public  Debt  and  the  raising  of 
Loans  authorized  by  Parliament. 

[Assented  to  \4lh  June^  1872.] 

Preamble.       TTTHEREAS  it  is  expedient  to  amend  and  consolidate  the 

VV  enactments  now  in  force  respecting  the  Public  Debt 
and  the  raising  of  Loans  authorized  by  Parliament,  and  so  to 
avoid  the  necessity  of  inserting  any  such  provisions  in  the 
annual  Bills  of  Supply :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  follows  : — 

How  loans,  '•  Whenever  in  any  Act  passed  in  any  former  session,  or  in 

Ac,  author-  the  present  or  any  future  session  of  the  Dominion  Parliament, 
ment^majVe*  authority  is  given  to  the  Governor  in  Council  to  raise,  by  way 
raiBed.  of  loan,  any  sum  of  money  for  the  public  service,  or  the  security 

of  the  Dominion  is  authorized  to  be  given  for  any  sum  of  money 
deposited  in  any  Government  Savings  Bank,  or  otherwise  en- 
trusted for  safe  keeping  to  the  Dominion  Government,  then 
unless  there  be  some  provision  to  the  contrary  in  the  Act  by 
which  such  authority  as  aforesaid  is  given,  such  sum  shall,  in 
the  discretion  of  the  Governor  in  Council,  be  raised  or  such 
security  given,  in  one  of  the  following  ways,  or  partly  in  one 
and  partly  in  another  or  others  thereof,  that  is  to  say  : 


By  issue  of 
debtntoies. 


1.  By  the  issue  and  sale,  or  the  delivery  as  such  security,  of 
debentures  of  the  Dominion,  which  shall  be  in  such  form,  for 
such  separate  sums,  and  at  such  rate  of  interest  not  exceeding 
six  per  centum  per  annum,  and  the  principal  and  interest 
whereof  shall  be  made  payable  at  such  periods  and  places,  a.< 
the  Governor  in  Council  may  deem  most  expedient,  and  subject 
to  such  regulations  as  he  may  see  fit  to  make,  and  such  principal 
and  interest  shall  be  chargeable  on  the  Consolidated  Revenue 
Fund. 


By  issue  of 

BominioD 

stock. 


2.  By  the  issue  and  sale,  or  the 
**  Canada  Domimon. ' 


such  security,  of 
interest  not 


S5  Vict.  c.  6.]  public  debt — loans.  217 

exceeding  six  per  cent,  per  annum  as  may  be  deemed  most  ad- 
visable, payable  half  yearly,  and  the  principal  and  interest 
whereof  shall  be  chargeable  on  the  Consolidated  Revenue  Fund, 
such  stock  not  to  be  redeemable  until  the  time  to  be  fixed  by 
the  regulations  hereinafter  mentioned,  but  at  and  after  that 
time  to  be  redeemable  at  the  option  of  the  Governor  in  Council 
•  'U  giving  six  months'  notice  of  such  redemption,  and  to  be  sub- 
ject to  such  regulations  as  to  the  inscription,  transfer,  manage- 
ment, and  redemption  thereof,  as  the  Governor  in  Council  may 
see  fit  to  make. 

3.  On  authorizing  the  issuing  of  Debentures  or  Stock  under  Gorernor  in 
the  two  next  preceding  sub-sections,  the  Governor  in  Council  ^^J^Jo^Jk. 
may  provide  for  a  Special  Sinking  Fund  with  respect  to  such  ing  fund, 
issue,  and  may  at  any  time  provide  for  a  General  Sinking  Fund  g«'»«rai  or 
for  all  such  portions  of  the  Debentures  or  Stock  of  the  Dominion  '^** 

as  may  have  been  or  may  be  hereafter  issued  without  provision 
for  a  Sinking  Fund   with  respect  to  them :  Provided  that  the  Proviso, 
amount  to  be  invested  in  any  such  Sinking  Fund  shall  not  ex- 
ceed one  half  of  one  per  cent,  per  annum  on  the  amount  of  the 
Debentures  or  Stock  to  which  it  relates. 

4.  By  the  granting  of  terminable  annuities  chargeable  on  the  By  grant  of 
Consolidated  Revenue  Fund,  such  annuities  being  granted  on  ^1^™^*^* 
terms  in  accordance  with  the  most  approved  English  Tables, 

and  based  on  a  rate  of  interest  not  exceeding  six  per  cent,  per 
annum,  and  subject  to  such  regulations  as  the  Governor  in 
Council  may  see  fit  to  make.  4 

5.  By  the  issue  and  sale,  from  time  to  time,  of  Exchequer  By  issue  of 
Bills  or  Exchequer  Bonds,  in  sums  of  not  less  than  four  hundred  buis  or  bonds, 
dollars,  and  bearing  such  rate  of  interest  not  exceeding  six  per 

cent,  per  annum,  and  redeemable  at  such  periods  and  places, 
and  in  such  form,  as  the  Governor  in  Council  may  deem  most 
advisable,  and  subject  to  such  regulations  as  he  may  see  fit  to 
make. 

9,  The  Governor  in  Council  may,  from  time  to  time,  as  the  GoTornor  in 
interests  of  the  public  service  require,  change  the  form  of  any  ^^^^^^^^^ 
part  of  the  then  existing  Funded  Debt  of  the  Dominion,  includ-  fom  of  any 
ing  any  debentures  for  which  the  Dominion  is  liable,  by  substi-  part  of  funded 
tuting  one  class  of  the  securities  aforesaid  for  another,  or  for  ^h^JJ'n.^'' 
such  debentures,  provided  that  neither  the  capital  of  the  debt,  didons. 
nor  the  annual  charge  for  interest  be  thereby  increased,  except 
only  in  any  case  where  five  per  cent.  Dominion  stock  or  deben- 
tures is  or  are  substituted  for  securities  bearing  a  higher  rate 
of  interest,  in  which  case  only  the  amount  of  the  capital  maybe 
increased  by  an  amount  not  exceeding  the  difference  between 
the  then  present  value  of  the  security  bearing  the  higher  in- 
terest and  that  of  the  five  per  cent  stock  or  debentures  substi- 
tuted for  it ;  but  no  such  substitution  shall  be  made,  unless  the 
consent  of  the  holder  of  the  security  for  which  another  is  substi- 
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tuted  be  obtained,  or  such  security  be  previously  purchased  or 
redeemed  by  or  on  account  of  the  Dominion,  and  such  substi- 
tution may  be  made  by  the  sale  of  the  one  class  of  securities  and 
the  purchase  of  those  for  which  it  is  desired  to  substitute  them. 

By  38  F.,  e,  4,  bbc.  1,  9ee  next  page^  the  words  ^  four  per 
cent  Dominion  Stock'*  or  "  are  inseHed  before  the  words  **'five 
per  cent.  Dominion  Stocky*'  and  the  words  "four  per  cent,  stock 
or**  before  the  words  five  per  cent,  stock.*' 


May  raise 
temporary 
loans  in  cer- 
tain oases  of 
ezigenoe. 


ProTifio. 


Aoooonts  to 
Parliament 


3.  The  Governor  in  Council  may,  from  time  to  time,  as  the 
exigencies  of  the  public  service  require,  in  the  event  of  the 
Cpnsolidated  Revenue  Fund  being  at  any  time  insufficient  to 
meet  the  charges  placed  thereon  by  law,  direct  the  proper 
officer  to  raise,  by  temporary  loans  chargeable  ou  the  said  Fund, 
in  such  manner  and  form,  in  such  amounts,  for  such  periods  not 
exceeding  six  months,  at  rates  of  interest  not  exceeding  seven 
per  cent,  per  annum,  as  the  Governor  in  Council  may  direct, 
such  sums  as  may  be  necessary  to  enable  the  said  Fund  to  meet 
such  charges,  but  the  sums  to  be  so  raised  shall  never  exceed 
the  amount  of  the  deficiencies  in  the  Consolidated  Revenue 
Fund  to  meet  the  charges  thereon  then  due  or  payable  either 
as  principal  or  interest,  and  shall  be  applied  to  no  other  purpose 
whatever;  and  an  account  in  aetail  of  all  such  temporary  loans 
shall  be  laid  before  the  House  of  Commons  within  the  first 
fifteen  days  of  the  Session  then  next  ensuing. 


Certun  resn- 
lations  male 
by  Governor 
in  Connoil  to 
have  force  of 
law. 


OlBoers  not 
bonnd  to  see 
to  tmsts. 


4.  The  regulations  made  or  to  be  made  by  the  Governor  in 
Council,  as  to  the  inscription,  transfer,  management  and  re- 
demption of  any  Canada  Dominion  Stock,  Debentures,  or  other 
Dominion  securities  above  mentioned,  under  this  or  any  other 
Act,  shall,  in  so  far  as  they  are  not  inconsistent  with  the  Act 
under  which  they  are  made,  have  the  same  force  and  effect  as  if 
embodied  and  enacted  in  an  Act  of  the  Dominion  Parliament ; 
and  no  officer  of  ihe  Dominion  Government  employed  in  the 
inscription,  transfer,  management  or  redemption  of  any  such 
stock  or  securities,  or  in  the  payment  of  any  dividend  or  in- 
terest thereon,  shall  be  bound  to  see  to  the  execution  of  any 
trust  expressed  or  implied  to  which  such  stock  or  securities 
may  be  subject,  or  shall  be  liable  in  any  way  to  any  person  or 
party  for  anything  by  him  done  as  such  officer,  in  accordance 
with  any  such  regulation  as  aforesaid. 


Act  respecting 
Dominion 
notes  cot 
afifeoted 

Public  debt 
not  to  be  in- 
ereased  except 
as  provided  in 
seetion  3. 


5.  Nothing  in  this  Act  shall  be  construed  as  altering  or 
affecting  the  provisions  of  the  Acts  respecting  Dominion  Notes, 
or  the  debentures  to  be  issued  and  held  for  securing  the  redemp- 
tion of  such  notes,  or  in  any  way  to  authorize  any  increase  of 
the  public  debt  without  the  express  authority  of  Parliament, 
except  only  in  the  manner  and  to  the  extent  hereinbefore  pro- 
vided in  case  of  the  substitution  of  five  per  cent.  Dominion 
stock  for  other  securities. 
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The  words  *'  four  per  cent.  Dominion  stock  or"  a/re  inserted 
before  tiie  words  "five  per  cerU.  Domvndon  stock*'  by  88  V.,  c.  4. 
{See  infra.) 


affecting 

present  charges  on  the  Consolidated  Revenue  Fund,  or  any  en-  feoted  noVany 

actment  providing  for  the  establishment  of  any  Sinking  Fund,    "inking  fund. 

7.  So  much  of  any  Act  as  may  be  inconsistent  with  this  Act,  Repeal  of 
or   as  makes  other  provision  than  is  hereby  made  as  to  any  *"®**^**2! 
matter  provided  for  by  this  Act,  is  hereby  repealed,  except 
only  as  to  things  lawndly  done  before  the  passing  of  this  Act, 
but  no  other  provision  in  any  Act  shall  be  repealed  or  affected 
by  this  Act. 


38  VICT.  CAP.  4. 

An  Act  to  amend  the  Act  respecting  the  Public  Debt, 
and  the  raising  of  Loans  authorized  by  Parliament. 

[Assented  to  %ik  Aprils  1876.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Pieambie. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1 .  The   Gt)vernor  in   Council  may  authorize  the  creation,  Four  per  oent. 
issue  and  sale  of  Dominion  Stock,  bearing  interest  at  the  rate  J^J^J^  wther- 
of  four  per  centum  per  annum,  under  the  same  provisions 
under  which  he  may  authorize  the  creation,  issue  and  sale  of 
such  stock  bearing  interest  at  the  rate  of  five  per  centum  per 
annum ;  and  wherever  in  the  Act,  thirty-fifth  Victoria,  chapter 
six,  cited  in  the  title  of  this  Act,  the  words  '*  five  per  cent.  Act  36  v., 
Dominion  Stock,"  or  the  words  '*  five  per  cent.  Stock,"  occur,  e.«,  amended. 
the  words  "four  per  cent.  Dominion  Stock,  or"  or  "four  per 
cent  Stock,  or  "  shall  be  understood  as  inserted  before  them  re- 
spectively^ and  the   provisions  of  the  said  Act  shall  apply 
equally  to  Dominion  Stock  bearing  either  rate  of  interest. 
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31  VICT.  CAP.  5. 

An  Act  respecting  the  collection  and  management  of 
the  Revenue,  the  Auditing  of  Public  Accounts,  and 
the  liability  of  Public  Accountants. 

[^Aasented  to  2l8t  Decembery  1867.] 

Preamble.  TTER  Majesty,  by  and  with  the  advice  and  consent  of  the 
A.Jl  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 

PRELIM  INARY — INTBRPR  KTATION. 

Interpretation.  I.  In  this  Act,  the  words  "  Public  Revenue  "  or  **  Revenue," 
mean  and  include  and  apply  to  all  Revenue  of  the  Dominion  of 
Canada,  and  all  branches  thereof,  and  all  public  moneys, 
whether  arising  from  duties  of  Customs  or  other  duties, — or 
from  the  Post  Office, — or  from  Tolls  for  the  use  of  any  Canal, 
Railway,  or  other  public  work,— or  from  penalties  or  for- 
feitures,— or  from  any  rents  or  dues, — or  any  other  source 
whatsoever, — whether  such  moneys  belong  to  the  Dominion  or 
are  collected  by  officers  of  the  Dominion  for  or  on  account  of 
or  in  trust  for  any  Province  forming  part  of  the  Dominion,  or 
for  the  Imperial  Government,  or  for  any  other  party : 

Who  ahaU  be  2.  And  any  officer,  functionary  or  person  whose  duty  it  is 
wibjeot  to  thia  qj.   jj^g   i^^qj^   to   receive    any  moneys   forming   part   of   the 

Revenue,  or  who  is  or  has  been  entrusted  with  -the  custody  or 
expenditure  of  any  such  moneys,  whether  before  or  after  the 
Union  of  the  Provinces  now  forming  the  Dominion  of  Canada, 
— although  he  may  not  be  or  have  been  regularly  employed  in 
collecting,  managing  or  accounting  for  the  same, — shall  be 
subject  to  the  provisions  of  this  Act,  so  far  as  regards  the  ac- 
counting for  and  paying  over  such  moneys,  whatever  be  the 
office  or  employment  by  virtue  of  which  he  receives  or  has 
received,  or  is  or  was  entrusted  with  the  same. 

COLLECTION  AND   MANA6BMENT   OP   THE   REVENUE. 

eovemorto  3.  The  Governor  in  Council  may  from  time  to  time  deter- 
wharoffioers  ™^^®  what  officers  or  persons  it  is  necessary  to  employ  in  col- 
are  neoessarj,  lecting,  managing  or  accounting  for  the  Revenue,  and  in  carry- 
**^  ing  into  efiect  the  laws  thereunto  relating,  or  for  preventing 

any  contravention  of  such  laws,  and  may  assign  their  names  of 
office,  and  such  salaries  or  pay  for  their  labour  and  responsi- 
bility in  the  execution  of  the  duties  of  their  respective  offices 
and  employments,  as  to  the  said  Governor  in  Council  seems 
reasonable  and  necessary,  and  may  appoint  the  times  and  man- 
.^aartos!.***^  ner  in  which  the  same  shall  be  paid;  But  no  such  officer  so 
appointed  shall  receive  a  higher  annual  salary  than  is  allowed 


31  Vict.  c.  5.]  collection  of  revenue.  221 

in  his  case  by  any  Act  of  the  Parliament  of  Canada,  respecting 
the  (Jivil  Service  generally,  then  in  force,  nor  shall  any  such 
salary  be  paid  untu  voted  by  Parliament. 


I.  The  salary  or  pay  allowed  to  any  such  officer  or  person  No  fees 
as  aforesaid  shall  be  in  lieu  of  all  fees,  allowances  or  emoluments  ^^^^^^ 
of  any  kind  whatsoever,  except  actual  and  authorized  disburse- 
ments, shares  of  seizures,  forfeitures  and  penalties ;  And  no  Offi««"to  gi^^ 
such   officer  or  person,   receiving   a  salary  at  or  exceediug  time, 
the  rate  of  one  thousand  dollars  per  annum,  shall  exercise  any 
other  calling,  profession,  trade  or  employment  whatsoever,  with 
a  view  to  derive  profit  therefrom,  directly  or  indirectly,  or  shall 
hold  any  other  office  of  profit  whatsoever,   except  in  either  Exception. 
case,  with  the  express  permission  of  the  Governor-General  in 
Council. 

4.  No  officer  or  person  regularly  employed  in  the  collection  Exemption 
or  management  of  the  Revenue,  or  in  accounting  for  the  same,  J^oei!**^ 
shall,  while  he  remains  such  officer  or  so  employed,  be  compell^ 

to  serve  in  any  other  public  office  or  in  any  municipal  or  local 
office,  or  on  any  jury  or  inquest,  or  in  the  militia. 

5.  Every  person  appointed  to  any  office  or  employment  rela-  Oath  of  office, 
tive  to  the  collection  or  management  of  the  Revenue,  or  in  ac- 
counting for  the  same,  shall,  at  his  admission  to  such  office  or 
employment,  take  the  following  oath,  before  such  officer  as  the 
Governor  may  appoint  to  receive  the  same,  that  is  to  say  : 

^^  1,  A.  B.,  do  swear  to  be  true  and  faithful  in  the  execution.  Form. 
**  to  the  best  of  my  knowledge  and  power,  of  the  trust  committed 
^^  to  my  charge,  by  my  appointment  as  ,  and 

**  that  I  will  not  require,  take  or  receive  any  fee,  perquisite, 
gratuity  or  reward,  or  emolument  whether  pecuniary  or  of  any 
other  sort  or  description  whatever,  either  directly  or  indirectly 
*'  for  any  service,  act,  duty,  matter  or  thing  done  or  performed  or 
'^  to  be  done  or  performed  in  the  execution  or  discharge  of  any 
<'  of  the  duties  of  my  said  office  or  employment,  on  any  account 
'^  whatever,  other  than  my  salary,  or  what  shall  be  allowed  me 
"  by  law,  or  by  order  of  the  Governor  of  this  Dominion  in  Coun- 
"  ai.— So  help  me  God." 

6.  The  Governor  in  Council  may,  from  time  to  time,  make  Oovernor  in 
all  such  divisions  of  the  Dominion  into  ports,  revenue  districts  ^de^cilnada** 
or  otherwise,  as  may  be  required  with  regard  to  the  collection  into  Ports, 
or  management  of  the  Revenue — and  may  assign  the  officers  ^"^g*'^*  ***•' 
or  persons  by  whom  any  duty  or  service  relative  to  any  such  purposes 
purpose  shall  be  performed  within  or  for  any  such  district  or  ^^^  ™*ke 
division,  and   the    place   or  places   within    the  same,    where  ^^  *^  °°"' 
such  duty  or  service  shall  be  performed — and  may  make  all  such 
regulations  concerning  such  officers  and  persons,  and  the  con- 
duet  and  management  of  the  business  to  them  entrusted,  as 

are  oonsistent  with  the  law,  and  as  he  deems  expedient  for 
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gnlAtions. 


carrying  it  into  effect,  in  the  manner  best  adapted  to  promote 
the  public  good ;  and  any  general  regulation  or  order  made 
by  the  Governor  in  Council  for  any  purpose  whatever  for 
which  an  order  or  regulation  may  be  so  made  under  the 
provisions  of  this  Act,  shall  apply  to  each  particular  case 
within  the  intent  and  meaning  of  such  general  regulation  or 
order,  as  fully  and  effectually  as  if  the  same  had  been  made 
with  reference  to  such  particular  case,  and  the  officers,  func- 
tionaries or  parties  concerned  had  been  specially  named 
therein. 

2.  A  printed  copy  of  any  regulation  or  order  of  the  Governor 
in  Council,  printed  by  the  Queen's  Printer,  or  written  copy 
thereof  attested  by  the  signature  of  the  Clerk  of  the  Queen's 
Privy  Council  for  Canada,  shall  be  evidence  of  such  regula- 
tion or  order ;  And  ^ny  order  in  writing,  signed  by  the  Secretary 
of  State  for  Canada,  and  purporting  to  be  written  by  command 
of  the  Governor,  shall  be  received  in  evidence  as  the  order  of 
the  Governor. 

Offioers  em-         Y.  Every  person  employed  on  any  duty  or  service  relating 
deemed  ^e^    to  the  collection  or  management  of  the  Revenue,  by  the  orders 
proper  offloen.  or  with  the  concurrence  of  the   Governor  in  Council,  shall  be 
deemed  to  be  the  proper  officer  for  that  duty  or  service  ;    And 
'      every  act,  matter  or  thing  required  by  any  law  in  force  to  be 
done  or  performed  by,  to,  or  with  any  particular  officer  nomi- 
nated for  that  purpose  in  such  law  bein^  done  or  performed 
by,  to,  or  with  any  person  appointed  or  authorised  by  the  Grover- 
nor  in  Council  to  act  for  or  m  behalf  of  such  particular  officer, 
shall  be  deemed  to  be  done  or  performed  by,  to  or  with  such 
particular  officer. 


Ab  to  pUoe  at 
whioh  any 
daty  is  to  be 
performed. 


2.  And  every  act,  matter  or  thing  required  by  any  law  at 
any  time  in  force,  to  be  done  or  performed  at  any  particular 
place  within  any  port,  or  within  any  other  such  district  or  di- 
vision of  the  Dominion  as  aforesaid,  being  done  or  performed 
at  any  place  within  such  port,  district  or  division,  appointed 
by  the  Governor  in  Council,  for  such  purpose,  shall  be  deemed 
to  be  done  or  performed  at  the  particular  place  so  required  by 
law. 


Officers  of  one  8.  Any  officer  or  person  employed  in  the  collection,  manage- 
empioywi*hi^*  mcut  or  accounting  for  any  branch  of  the  Revenue,  may  be  em- 
another.         ployed  in  the  collection,  management  or  accounting  for  any 

other  branch  thereof,  whenever  it  is  deemed  advantageous  for 

the  public  service  so  to  employ  him. 


Hoars  of  offir( 
Ac. 


9.  The  Governor  in  Council  may,  from  time  to  time,  appoint 
the  hours  of  general  attendance  of  the  officers  and  persons  em- 
ployed in  the  collection  and  management  of  the  Revenue,  at 
their  proper  offices  and  places  of  employment, — ^and  may  also 
appoint  the  times  during  such  hours,  or  the  seasons  of  year, 
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at  which  any  particular  portions  of  the  duties  of  such  officers 
or  other  persons  shall  be  performed  by  them  respectively  ;  And 
a  notice  of  the  hours  of  general  attendance  so  appointed  shall 
be  kept  constantly  posted  up  in  some  conspicuous  place  in  such 
offices  and  places  of  employment. 

10.  No  day  shall  be  kept  as  a  public  holiday  by  the  officers  Holidays. 
and  persons  employed  in  the  collection  and  management  of  the 
Revenue,  except  Christmas  day,  New  Tear's  day  and  Good 
Friday  in  every  year, — any  day  appointed  by  Proclamation  of 

the  Oovemor  for  the  purpose  of  a  general  fast,  or  of  a  general 
thanksgiving, — such  days  as  are  appointed  for  the  celebration 
of  the  birth-day  of  Her  Majesty  and  Her  Royal  Successors, — 
and  such  other  days  as  mav  be  from  time  to  time  appointed  as 
holidays  by  the  Governor  in  Council. 

1 1.  The  Governor   in  Council  may  direct  any  officer  or  Aooonnts  for 
person  employed  in  collecting,  managing  or  accounting  for  any  '^g^^*^^  ^"" 
branch  of  the  Revenue,  to  keep  any  books  or  accounts  which 

he  deems  it  advisable  to  direct  to  be  kept  for  the  purpose  of 
obtaining  any  statistical  information  concerning  the  trade  or 
commerce  of  the  Dominion,  the  public  works  thereof,  or  other 
matters  of  public  interest,  and  may  authorise  and  allow  any 
necessary  expense  incurred  for  such  purpose. 

13.  All  public  moneys,  from  whatever  source  of  revenue  Paying  over 
derived,— shall  be  paid  to  the  credit  of  the  Receiver-General  p''"*^  "*^"•^• 
through  such  officers,  banks  or  parties,  and  in  such  manner,  as 
the  Governor  in  Council  may  from  time  to  time  direct  and 
appoint. 

13.  The  Governor  in  Council  may,  from  time  to  time,  ap-  Time  and  mode 
point  the  times  and  mode  in  which  any  officer  or  person  employed  ®^  '^  p*7"g- 
in  the  collection,  management  of,  or  the  accounting  for  any  part 
of  the  Revenue  shall  account  for  and  pay  over  the  public  moneys 
which  come  into  his  hands, — and  may  determine  the  times, 
manner  and  form  in  which,  and  the  officer  by  whom,  any 
Licenses  on  which  any  duty  is  payable,  are  to  be  issued ; — 
Provided  that  such  accounts  and  payments  shall  be  rendered 
and  made  by  such  officers  and  persons  respectively  at  least  once 
in  every  three  months. 

14L  Every  Officer  of  the  Customs  or  of  Inland  Revenue  or  Payment  into 
Sixdaey  or  otherwise  employed  in  the  Collection  of  the  Banks. 
Revenue,  receiving  money  for  the  Crown,  shall  deposit  the 
same  in  his  name  of  office,  from  time  to  time,  in  such  Bank 
as  tibe  Grovemor  in  Council  may  appoint, — and  no  money  so 
^mo0ited  shall  be  paid  out  again,  except  for  the  purpose  of 
being  placed  to  the  credit  of  the  Receiver- General,  on  the 
mditlen  order  or  check  of  the  officer  so  depositing,  or  his 
weeopcor,  to  whom  the  Bank  shall  grant  a  certificate,  in 
^iq^ieate  of  its  being  so  credited ;  And  every  such  Officer  shall 
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Cash-books,  keep  his  Gash-book  written  up  daily;  and  all  the  books, 
accounts  and  papers  of  such  officer  shall  at  all  times  during 
office  hours  be  open  to  the  inspection  and  examination  of  any 
officer  or  person  whom  the  Minister  of  Finance  may  authorize 
Proviso.  to  inspect  or  examine  the  same ;  Provided,  that  where  such 
Where  there  money  is  received  at  a  place  where  there  is  no  Bank  into 
which  it  can  conveniently  be  paid,  the  Governor  in  Council  may 
direct  it  to  be  paid  over  in  such  manner  as  he  may  deem 
expedient. 

HowpnbUc  15.  The  expenditure  of  moneys  out   of  the   Public  Chest 

™aid*out?*^^^*®^*^^  always  be  made  by  check  on  some  Bank,  upon  the 
warrant  of  the  Governor  in  Council,  such  check  being 
signed  by  the  Receiver-General  and  countersigned  by  the 
Minister  of  Finance  or  their  respective  deputies  thereunto  duly 
authorized. 

BOARD  OP  AUDIT,  AND  ITS  POWERS  AND  DUTIES. 

Appointment  16.  The  Governor  may,  by  Letters  Patent  under  the 
of  Board,  Ac  Qre^t  Seal  of  Canada,  constitute  and  appoint,  during  plea- 
sure, a  Board  of  Audit,  whose  duty  it  shall  be,  under  the 
direction  and  supervision  of  the  Minister  of  Finance,  from  time 
to  time  to  report  on  any  Accounts  laid  before  the  said  Board, 
as  hereinafter  provided. 

Of  whom  to         lY.  The  said  Board  shall  consist  of  the  Deputy  Inspector- 
ooneiBt  General,  the  Deputy  Postmaster  General,  the  Commissioner  of 

Customs,  the  Commissioner  of  Inland  Revenue,  the  Deputy 
Receiver-General,  the  Deputy  of  the  Minister  of  Public  Works, 
the  Deputy  of  the  Minister  of  Militia,  the  Deputy  of  the  Minister 
of  Marine  and  Fisheries,  and  an  Auditor  to  be  appointed  by 
the  Governor,  who  shall  be  the  Chairman  of  the  Board. 

The  office  of  Dep\Uy  Inspector- General  is  abolished  by  33  F., 
c,  7,  sec,  1. 

Duties  of  18.  It  shall  be  the  duty  of  the  Commissioner  of  Customs, 

^f  c  ™t^*^"*"  ^^  ^  member  of  the  Board  of  Audit,  to  examine  and  check  the 

and  Inland      Returns   of  the  Officers  of  Customs,   and   their   accounts  of 

Revenne.         expcuses  of  coUcction  and  contingencies  ;  and  it  shall  be  the  duty 

of  the  Commissioner  of  Inland  Revenue,   as  a  member  of  the 

Board,   to  examine  and  check  the  Returns  of  the  officers  of 

Inland  Revenue  and  Excise,  and  their  accounts  of  expenses  of 

collection  and  management. 

Of  certain  19.  JThc  Deputy   Postmaster   General,   the  Deputy  of  the 

^^«;^^«P«^y   Minister  of  Public  Works,  the  Deputy  of  the  Minister  of  Militia, 

Departments,  and  the  Deputy  of  the  Minister  of  Marine  and  Fisheries,  shall 

repectively  audit  the  details  of  the  accounts  of  their   several 

departments  in  the  first  instance,  and   be  responsible  for  the 

correctness  of  such  Audit. 
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90.  The  Deputy  Receiver  General  shall  keep  the   account  Of  Depatj 
with  the  Financial  Agents   of  the  Dominion  in  England,  and  q^*^^7 
with  the  Bank  or  Banks  receiving  or  paving  public  moneys,  and 

shall  audit  the  accounts  of  moneys  paid  for  interest  on  Cana- 
dian Stock,  Debentures  or  other  Canadian  Securities. 

91.  It  shall  be  the  duty  of  the  Deputy  Inspector- General  to  Of  Deputy- in- 
prepare  all  Money  Warrants  on  the  Certificate  of  the  Auditor —  T<xi,^*^^' 

to  countersign  all  Canadian  Debentures,  Receiver-Generars 
Cheques  and  Receipts, — to  keep  a  Debenture  Book,  which 
shall  contain  a  record  and  description  of  all  Debentures  out- 
standing or  to  be  issued,  shewing  the  date  of  issue,  period  of 
redemption,  when  cancelled,  and  payment  of  interest,  and  also 
a  Register  of  Provincial  Notes  or  Notes  of  the  Dominion 
ig:5ued  or  cancelled, — and  an  Interest  Account ; — to  classify  all 
appropriations  of  Public  Moneys  and  keep  posted  up  a  Book  to 
be  called  The  Appropriation  Book,  containing  an  account,  under 
separate  and  distinct  heads,  of  every  such  appropriation,whether 
permanent  or  temporary,  entering  under  each  head  the 
amounts  drawn  on  account  of  such  appropriation,  with  the 
dates  and  names  of  the  parties  to  whom  Warrants  are  issued, — 
to  examine  and  audit  the  accounts  current  of  the  Officers  of 
Customs  and  Inland  Revenue  or  Excise, — and  to  keep  the 
Public  Accounts  of  the  Dominion. 

THie  office  of  the  Deputy  Inspector- general  is  abolished  by  33 
F.,  c.  7. 

99.  It  shall  be  the  duty  of  the  Auditor  to  examine,  check  Duties  of 
and  audit  all  other  Accounts  of  the  Receipt  and  Expenditure  of  ^^^0°'/**  ^^ 
Public  Moneys,  whether  appertaining  to  the  Dominion  of 
Canada,  or  received  or  expended  by  the  Dominion  on  account  of 
or  in  trust  for  any  other  party  or  parties  ;  and  all  Receipts  and 
Expenditure  which  by  the  foregoing  sections  are  required  to  be 
primarily  audited  by  other  Members  of  the  Board  of  Audit  shall 
nevertheless  be  submitted  to  the  Auditor  for  final  audit,  and 
Review  : — 

2.  He  shall  also  keep  a  Register  of  Bank  Notes  issued  and  Register  of 
securities  held  under  the  provisions  of  the  Free  Banking  Act  ^*°^  ^^^^' 
of  the  late  Province  of  Canada  ;  and  all  Returns  and  Statements 
required  from  Savings  Banks,  Chartered  or  other  Banks,  and  all 
other  Institutions  required  by  law  to  make  financial  Statements 
or  Returns,  shall  be  transmitted  to  him. 


In  case  of  any  difference  of  opinion  between  the  Au-  Cem  uf  dif. 
ditor  and  any  other  Member  of  the  Board  on  any  point  con-  (j^n/oVof 
nected  with  the  Accounts  of  the  Department  in  charge  of  such  Anditor  and 
other  Member,  the  matter  shall  be  submitted  to  the  Board  ;  and  *°y  fj^*' 
nothing  herein  contained  shall  prevent  any  member  from  bring- 
ing any  question  of  audit  before  the  Board  although  it  may  not 
relate  to  the  Department  under  his  charge. 
15 
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2.  Upon  all  matters  of  importance  the  Board 
the  Minister  of  Finance,  and  no  decision  of  the 
binding  until  it  has  been  approved  by  him ; 
such  report  is  made,  any  Member  of  the  Board 
dissent  on  the  minutes  and  may  submit  to  the 
nance  a  minority  report. 


shall  repor  tto 
Board  shall  be 
and  when  any 
may  record  his 
Minister  of  Fi- 


Cancelling 
debentareB 
redeemed. 


!S4.  It  shall  als^  be  the  duty  of  the  said  Board  to  examine 
and  cancel  debentures  redeemed ;  the  Board  shall  meet  at  least 
once  in  each  month  for  the  purposes  of  this  Act,  and  the  Audi- 
tor may  call  an  extra  meeting  of  the  Board  on  the  requisition 
of  any  member  thereof. 

Caseofabience      {{5.  The  Governor  may,  in  case  of  the  illness  or  absence  of 
proyided  for.    ^^7  Member  of  the  Board,  authorize  any  officer  of  the  same 

department  to  perform  all  or  any  of  the  duties  of  the  absent 

member  as  such. 

f'iui^of''""*  2«.  It  shall  be  the  duty  of  the  Board  of  Audit  to  frame  Re- 
ifook-keepiiig  gulatious  respecting  the  method  of  book-keeping  to  be  used  in 
to  be  used  in  ^j^g  several  departments  and  by  the  several  sub-accountants  of 
the  Dominion,  the  issuing  of  warrants,  the  accounting  for  public 
moneys,  and  the  auditing  of  accounts  thereof,  and  to  submit 
such  Regulations  to  the  Governor  in  Council  through  the  Min- 
ster of  Finance,  and  from  time  to  time  to  suggest  any  amend- 
ments they  may  deem  advisable  in  such  Regulations,  and  to  sub- 
mit them  m  like  manner ;  and  any  Order  in  Council  made  on 
any  of  the  subjects  aforesaid,  shall  have  the  force  of  law  until 
revoked  or  amended,  as  it  may  be,  by  any  subsequent  Order. 


departments, 
cto. 


Regulations. 


To  prepare 

Public 

Aeoountfl. 


Fioaoeialyear. 


Unexpended 

baianoeato 

lapae. 


97.  It  shall  be  the  duty  of  the  Board  of  Audit  to  prepare 
and  submit  to  the  Minister  of  Finance  the  Public  Accounts 
to  be  annually  laid  before  Parliament. 

%8.  The  said  Public  Accounts  shall  include  the  period  from 
the  thirtieth  of  June  in  one  year  to  the  thirtieth  of  June  in 
the  next  year,  which  period  shall  constitute  the  Financial 
Year ;  all  Estimates  submitted  to  Parliament  shall  be  for  the 
services  coming  in  course  of  payment  during  the  financial  year  ; 
and  all  balances  of  appropriation  which  remain  unexpended  at 
the  end  of  the  financial  year,  shall  lapse  and  be  written  off. 

Coun™may  99.  The  Govemor  in  Council  may  alter  the  period  at  or  to 
alter  period  for  ^hich  any  Accountant  for  public  moneys.  Public  Officer,  Cor- 
aooounting.  p^j ^tion  or  Institution,  is  required  to  render  any  account  or 
to  make  any  return,  whenever  in  his  opinion  such  alteration 
will  facilitate  the  correct  preparation  of  the  Public  Accounts  or 
Estimates  for  the  financial  year,  anything  in  any  Act  to  the 
contrary  notwithstanding. 

ucamLeper-        *••  The  Board   of  Audit  shall  have  full  power  and  au- 
soni  OB  oath,    thority  to   examine  any  person  on  oath  or  affiimation  on  any 


writs  of  Biim* 
mons. 


to 
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matter  pertinent  to  any  account  submitted  to  it  for  Audit,  and 
such  oath  or  afBnnation  may  be  administered  to  any  person  by 
any  Member  of  the  Board. 

31.     Any  Member  of  the  Board  duly  authorized  by  it,  may  To  obtain 
apply,  in  term  or  in  vacation,  to  any  Judge  of  the   Superior  ' 

Court  for  the  Province  of  Quebec,  or  of  any  one  of  the  Superior 
Courts  of  Common  Law  in  any  of  the  Provinces  of  Ontario, 
Nova  Scotia  or  New  Brunswick,  for  an  order  that  a  subpoena 
be  issued  from  the  Court,  commanding  any  person  therein 
named  to  appear  before  the  said  Board  at  the  time  and  place 
mentioned  in  such  subpcena,  and  then  and  there  to  testify  to  all 
matters  within  his  knowledge  relative  to  any  account  submitted 
to  the  said  Board,  and  (if  the  Board  so  desire)  to  bring  with  him 
and  produce  to  the  Board  any  document,  paper  or  thing  which 
he  may  have  in  his  possession  relative  to  any  such  account  as 
aforesaid  ;  and  such  subpoena  shall  issue  accordingly  upon  the 
order  of  such  Judge ;  And  any  such  witness  may  be  summoned 
from  any  part  of  Canada  whether  within  or  without  the  ordin- 
ary jurisdiction  of  the  Court  issuing  the  subpoena. 

33.  If  by  reason  of  the  distance  at  which  any  person  whose  or  to  iisue 
evidence  is  required  by  the  said  Board  resides  from  the  place  oommiMions 
where  its  sittings  are  held,  or  for  any  other  cause,  the  Board  wUnessea. 
deems  it  advisable,  they  may  issue  a  Commission,  under  the 
hands  and  seals  of  any  two  Members  of  the  Board,  to  any 
officer  or  person  therein  named,  empowering  him  to  take  such 
evidence,  and  report  the  same  to  them ;  Aiid  such  officer  or 
person,  being  first  sworn  before  some  Justice  of  the  Peace 
faithfully  to  execute  the  duty  entrusted  to  him  by  such  Commis- 
sion, shall,  with  regard  to  such  evidence,  have  the  same  powers 
as  the  Board  or  any  Member  thereof  would  have  had  if  such 
evidence  had  been  taken  before  the  Board,  and  may,  in  like 
manner,  apply  to  and  obtain  from  any  Judge  of  any  of  the 
Courts  aforesaid,  a  subpoena  for  the  purpose  of  compelling  the 
attendance  of  any  person,  or  the  production  of  any  document, 
paper  or  thing  before  him  ;  And  such  subpoena  shall  issue  ac- 
cordingly on  the  order  of  such  Judge,  or  such  subpoena  may 
issue  on  the  application  of  any  Member  of  the  said  Board  au- 
thorized to  make  such  application,  to  compel  such  attendance, 
or  the  production  of  any  document,  paper  or  thing  before  such 
Commissioner. 

33.  If  any  person   summoned  in  the  manner  hereinbefore  panishBent  of 
provided  to  attend  before  the  said  Board  of  Audit  or  any  Com-  persons  n 
missioner  appointed  as  aforesaid,  fails,  without  valid  excuse,  to  l^tend.^ 
attend  accordingly, — or,  being  commanded  to  produce  any  do- 
cument, paper  or  thing  in  his  possession,  fails  to  produce  the 
same,— or  refuses  to  be  sworn  or  to  answer  any  lawful  and  per- 
tinent question  put  to  him  by  the  Board  or  by  such  Commis- 
sioner, such  person  shall,  for  each  such  offence,  forfeit  the  sum 
of  one  hundred  dollars  to  the  Crown,  for  the  public  uses  of  the 


ire* 
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Dominion,  to  be  recovered  in  any  manner  in  which  debts  due  to 
the  Crown  can  be  recovered,  and  may  likewise  be  dealt  with  by 
the  Court  out  of  which  the  subpoena  issued,  as  having  refused 
to  obey  the  process  of  such  Court,  and  as  being  guilty  of  a  con- 
tempt thereof. 

SPECIAL  DUTIES  OF  THE   AUDITOR. 

To  Bee  Oiat  34.  It  shall  be  the  duty  of  the  Auditor  to  see  that  no  war- 

are  n<ft'^^^*°"''  ^*^^  issues  for  the  payment  of  any  public  money  for  which 
exceeded.  there  is  no  direct  parliamentary  appropriation  or  in  excess  of 
any  portion  of  such  appropriation  the  expenditure  of  which  has 
been  authorized  by  the  Governor  in  Council ;  and  he  shall  report 
to  the  Governor  in  Council  through  the  Minister  of  Finance,  any 
case  in  which  a  sub-accountant  has  expended  money  out  of  the 
proceeds  of  any  accountable  warrant,  for  any  purpose  for  which 
there  is  no  legislative  authority,  or  beyond  the  amount  for  which 
there  is  such  authority. 

By  33  V.  c.  7,  Bee,  1,  the  Auditor- Q-eneral  is  mdde  Deputy 
Minister  of  Finance  and  Deputy  Head  of  the  Department  of 
Finance. 


No  mocey 
warrant  ex- 
cept on  kis 
certificate. 


Exception. 

Opinion  of 
Alterney  • 
General. 


3S.  No  money  warrant  shall  issue  except  upon  the  certifi- 
cate of  the  Auditor  that  there  is  parliamentary  authority  for  the 
expenditure,  save  only  in  the  following  cases : 

1.  If  upon  any  application  for  a  warrant,  the  Auditor  has 
reported  that  there  is  no  parliamentary  authority  for  issuing  it, 
then  upon  the  written  opinion  of  the  Law  Officer  of  the  Crown, 
that  there  is  such  authority,  citing  it,  the  Minister  of  Finance 
may  authorize  the  Deputy  Inspector- Q-eneral  to  prepare  the 
warrant  irrespective  of  the  Auditor's  report ; 

See  note  to  section  21,  ante  page  225. 

2.  If  when  Parliament  is  not  in  session,  any  accident  hap- 
pens to  any  public  work  or  building  which  requires  an  imme- 
diate outlay  for  the  repair  thereof,  or  any  other  occasion  arises 
when  any  expenditure  not  foreseen  or  provided  for  by  Parlia- 
ment is  urgently  and  immediately  required  for  the  public  good, 
then  upon  the  Keport  of  the  Minister  of  Finance  that  there  is 

'  no  parliamentary  provision,  and  of  the  Minister  having  charge  of 
the  particular  service  in  question,  that  the  necessity  is  urgent, 
the  Governor  in  Council  may  order  a  special  warrant  to  be 
prepared,  to  be  signed  by  the  Governor  himself,  for  the  issue 
of  the  amount  estimated  to  be  required,  which  shall  be  placed 
by  the  Receiver  General  to  a  special  account,  against  which 
warrants  may  issue  from  time  to  time  in  the  usual  form,  as  they 
may  be  required. 

Duty  of  Audi-      ^*  ^^  ®^*'^  ^^  ^^®  ^^^7  ^^  ^^^  Auditor  in  all  such  cases  to 
tor  in  sncb      prepare  a  statement  of  all  such  legal  opinions,  reports  of  Coun- 

oaiea.  % 


Exception. 

Accidents 
or  sadden 
emergency. 
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cil  and  special  warrants,  and  of  all  expenditure  incurred  in  con- 
sequence thereof,  which  he  shall  deliver  to  the  Minister  of  Fin- 
ance to  be  by  him  presented  to  Parliament  not  later  than  the 
third  day  of  the  session  thereof  then  next  ensuing. 

36.  If  the  Auditor  has  refused  to  certify  that  a  warrant  may  Minister  of 
issue,  on  the  ground  that  the  money  is  not  justly  due,  or  that  it  .^»°»do«  «'>. 
is  in  excess  of  the  authority  granted  by  Council,  or  for  any  rea-  {?on?iVcer 
son  other  than  that  there  is  no  parliamentary  authority,  then  upon  **»°  <5»«o»- 
a  report  of  the  Board  of  Audit  upon  the  case,  the  Minister  of 
Finance  shall  be  the  judge  of  the  sufficiency  of  the  Auditor's 
objection,  and  may  sustain  him  or  order  the  issue  of  the  warrant, 
in  his  discretion. 

LIABILITY   OP   PUBLIC   ACCOUNTANTS   AND   REVENUE 

OFFICERS — CIVILLY. 

37.  If  any  corporation,  officer  or  person  refuses  or  neglects  Penalty  for 
to  transmit  any  account,  statement  or  return,  with  the  proper  P^®*  mTJ*  uVr 
vouchers,  to  the  officer  or  department  to  whom  he  is  lawfully  ed  by  law, 
required  to  transmit  the  same,  on  or  before  the  day  appointed 
for  the  transmission  thereof,  such  corporation,  officer  or  person 
shall,  for  such  refusal  oi  neglect,  forfeit  and  pay  to  the  Crown, 
for  the  public  uses  of  the  Dominion,  the  sum  of  one  hundred 
dollars,  to  be  recovered,  with  costs,  as  a  debt  due  to  the  Crown, 
and  in  any  court  and  in  any  way  in  which  debts  to  the  Crown 
can  be  recovered  ;  and  in  any  action  for  the  recovery  of  such 
sum,  it  shall  be  sufficient  to  prove,  by  any  one  witness  or  other  ^""*  °^  ^^^^^' 
evidence,  that  such  account,  statement  or  return  ought  to  have 
been. transmitted  by  the  defendant,  as  alleged  on  the  part  of  the 
Crown,  and  the  onus  of  proving  that  the  same  was  so  transmit- 
ted shall  rest  upon  the  defendant. 

38.  Whenever  the  Minister  of  Finance  has  reason  to  believe  Notice  to  per- 
that  any  officer  or  person  has  received  money  for  the  Crown,  or  ?<>=«  n«Ki«ct. 
for  which  he  is  accountable  to  the  Crown,  or  has  in  his  hands  over.^^*^ 
any  public  mone^  applicable  to  any  purpose,  and  has  not  paid 
over  or  duly  applied  and  accounted  for  the  same — he  may  direct 
a  notice  to  such  officer,  or  person,  or  to  his  representative  in  case 
of  his  death,  requiring  him,  within  a  time  to  be  therein  named, 
and  not  less  than  thirty  nor  more  than  sixty  days  from  the  ser- 
vice of  such  notice,  to  pay  over,  or  apply  and  account  for  such 
money  to  the  Minister  of  Finance  or  to  the  Officer  to  be  men- 
tioned in  the  notice,  and  to  transmit  to  him  the  proper  vouchers 
that  he  has  so  done  : 

2.  Such  notice  shall  be  served  bv  the  Sheriff  of  the  district  SerTioe  of 
or  county  where  the  service  is  made,  or  his  deputy,  by  deliver-  '^**'*®*- 
ing  a  copy  to  the  officer  or  person  to  whom  it  is  addressed,  or 
leaving  it  for  him  at  his  usual  place  of  abode ;  and  the  return  of 
the  Sheriff  with  an  affidavit  of  such  service,  shall  be  conclusive 
evidence  thereof. 
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^*JU^»»<^  S9.  If  any  officer  or  person 'fails  to  pay  over,  apply  or 
8ona°  efoXg  account  for  an^  such  money,  and  to  transmit  such  youchers  as 
to  obey  notice,  aforesaid  within  the  time  limited  by  the  notice  served  on 
him,  the  Minister  of  Finance  shall  state  an  account  as  between 
such  officer  or  person  and  the  Crown  in  the  matter  to  which 
the  notice  relates,  charging  interest  from  the  service  thereof, 
and  shall  deliver  a  copy  thereof  to  Her  Majesty's  Attorney- 
General  for  Canada,  and  such  copy  shall  be  sufficient  evidence 
to  support  any  information  or  other  proceeding  for  the  recovery 
of  the  amount  therein  shown  to  be  in  the  hands  of  the  defendant, 
as  a  debt  due  to  the  Crown,  saving  to  the  defendant  the  right  to 
plead  and  give  in  evidence  all  such  matters  as  may  be  legal  and 
proper  for  his  defence ; — and  the  defendant  shall  be  liable  to 
the  costs  of  such  information  or  proceeding,  whatever  be  the 
judgment  therein,  unless  he  proves  that  before  the  time  limited 
in  such  notice,  he  paid  over  or  applied  and  duly  accounted  for 
the  money  therein  mentioned,  and  transmitted  the  proper 
vouchers  with  such  account,  or  unless  he  be  sued  for  the  same 
in  a  representative  character,  and  is  not  personally  liable  for 
such  money,  or  to  render  such  account. 

ProoeediBgs  in  40.  Whenever  any  such  officer  or  person  as  aforesaid 
otwDt  vdnoberi  ^*®  transmitted  an  account,  either  before  or  after  notice  as 
'  aforesaid,  but  without  vouchers  or  with  insufficient  vouchers 
for  any  sum  for  which  he  therein  takes  credit, — the  Minister  of 
Finance  may  notify  such  officer  or  person,  in  the  manner  men- 
tioned in  the  next  preceding  section  but  one,  to  transmit 
vouchers,  or  sufficient  vouchers,  within  thirty  days  after  the 
service  of  the  n<>tice ;  And  if  such  vouchers  are  not  transmitted 
within  that  time,  the  Minister  of  Finance  may  state  an  account 
against  such  officer  or  person,  disregarding  the  sums  for  which 
he  has  taken  credit  but  for  which  he  has  transmitted  no 
vouchers  or  insufficient  vouchers,  and  may  deliver  a  copy  of  such 
account  to  Her  Majesty's  Attorney-General  for  Canada,  and  such 
copy  shall  be  sufficient  evidence  to  support  an  information  or 
other  proceeding  for  the  recovery  of  the  amount  therein  shewn 
to  be  in  the  hands  of  the  defendant,  saving  to  the  defendant  the 
right  to  plead  and  give  in  evidence  all  such  matters  as  may  be 
legal  and  proper  for  his  defence  ;  but  such  defendant  shall  be 
liable  to  the  costs  of  the  information  or  proceeding,  whatever  be 
the  judgment  therein,  unless  the  vouchers  by  him  transmitted 
within  the  time  limited  by  the  notice  served  on  him,  or  before 
such  service,  are  found  of  themselves  sufficient  for  his  defence, 
and  for  his  discharge  from  all  sums  demanded  of  him : 


borrioeof 
notio*. 


ProoMdiogf 
in  CAM  of 
public 


2.  The  said  notice  shall  be  served  and  the  Sheriff's  return  of 
service  shall  be  of  the  like  effect  as  provided  in  the  next  pre- 
ceding section  but  one  with  regard  to  the  notice  therein  men- 
tioned. 

41.  If  at  any  time  it  appears  dearlv,  by  the  books  or 
accounts  kept  by  or  in  the  office  of  any  officer  or  person  em- 
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plojed  in  the  collection  or  management  of  the  Revenue  or  in  moMj  oiewiy 
accounting  for  the  same,  or  by  his  written  acknowledgment  or  JJ^IJf^Jo'rer 
confession, — that  such  officer  or  person  hath  by  virtue  of  his  in  due  ooarte. 
oliice  or  employment  received  moneys  belonging  to  Her 
Majesty,  and  amounting  to  a  sum  certain,  wnich  he  hath 
refused  or  neglected  to  pay  over  to  the  officer  duly  appointed  to 
receive  the  same,  and  in  the  manner  and  at  the  time  lawfully 
appointed, — then  upen  affidavit  of  the  facts,  by  any  officer 
cognizant  thereof,  and  thereunto  authorized  by  the  Gover- 
nor in  Council,  made  before  a  Justice  or  Judge  of  any 
Court  having  jurisdiction  in  civil  matters  to  the  amount  of  the 
sum  so  ascertained  as  aforesaid,  —such  Justice  or  Judge  shall 
cause  to  be  issued  against  and  for  the  seizure  and  sale  of  the 
goods,  chattels  and  lands  of  the  officer  or  person  so  in  default 
as  aforesaid,  such  writ  or  writs  as  might  have  issued  out  of 
such  Court,  if  the  bond  given  by  him  had  been  put  in  suit,  and 
judgment  had  been  thereupon  obtained  in  favour  of  Her 
Majesty,  for  a  like  sum,  and  any  delay  by  law  allowed  between 
judgment  and  execution  had  expired ;  and  such  writ  or  writs 
shall  be  executed  b^  the  Sheriff  or  other  proper  officer,  and 
such  sum  as  aforesaid  shall  be  levied  under  them  with  costs, 
and  all  further  proceedings  shall  be  had,  as  if  such  judgment 
as  aforesaid  had  been  actually  obtained. 

49.  If  any  officer  or  person  has  received  public  money  for  unapplied 
the  purpose  of  applying  it  to  any  specific  purpose,  and  has  not  pwWic  monoj 
so  applied  it  within  the  time  or  in  the  manner  provided  bylaw, —  biok.^ 
or  if  any  person  having  held  any  public  office  and  having  ceased 
to  hold  the  same,  has  in  his  hands  any  public  money  received 
by  him  as  such  officer  for  the   purpose   of  beinff   applied  to 
any  specific  purpose  to  which  he  has  not  [so  apphed  it, — such 
officer  or  person  shall  be  deemed  to  have  received  such  money 
for  the  Crown  for  the  public  uses  of  the  Dominion,  and  may  be 
notified  by  the  Minister  of  Finance  to  pay  such  sum  back  to  the 
Receiver-General,  and  the  same  may  be  recovered  from  him  as 
a  debt  to  the  Crown,  in  any   manner   in  which   debts  to   the  JjJ^paw'^  *^ 
Crown  may  be  recovered, — and  an  equal  sum  may  in  the  mean- 
time be  applied  to  the  purpose  to  which  such  sum  ought  to  have 
been  applied. 

43,  If  by  reason  of  any  malfeasance*,  or  of  any  gross  care-  Liabuiiy  for 
lessness  or  neglect  of  duty,  by  any  officer  or  person  employed  {J^"  ^^^"t^J^ 
in  the  collection  or  management  of  the  Revenue,  or  in  collect- 
ing or  receiving  any  moneys  belonging  to  the  Crown,  for  the 
public  uses  of  the  Dominion,  any  sum  of  money  is  lost  to  the 
Crown, — such  officer  or  person  shall  be  accountable  for  such 
sum  as  if  he  had  collected  and  received  the  same,  and  it  may 
be  recovered  from  him  on  proof  of  such  malfeasance,  gross  care- 
lessness or  neglect,  in  like  manner  as  if  he  had  so  collected  and 
received  it. 
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Grown  nme-  44.  Nothing  in  this  Act  shall  weaken  or  impair  any  remedy 
ftffectwL  which  the  Crown  has  for  recovering  or  enforcing  the  payment 

or  delivering  of  any  money  or  property  belonging  to  the  Crown, 
for  the  public  uses  of  the  Dominion,  and  in  the  possession  of 
any  officer  or  person  whomsoever,  by  virtue  of  any  other  Act  or 
Law. 

CRIMINAL  LIABILITY. 

45.  fiy  84  F.,  c.  11, «.  1,  this  Section  which  imposed  a  penalty 
upon  officers  receiving  fees,  is  repealed^  and  new  proznsions 
substituted;  and  it  is  enacted  that  this  Act  is  to  be  construed 
as  if  the  provisions  contained  in  34  F.,  c.  11,  formed  part  of 
this  Acty  and  the  two  Acts  are  to  he  read  and  construed  together. 
See  34  F.,  c.  11,  ^o^i  page  237. 

Books,  &o.,  to  46.  All  books,  papers,  accounts  and  documents  of  what  kind 
be  H.  M.  pro-  soever,  and  by  whom  and  at  whose  cost  soever  the  paper  an«i 
^  ^'  materials  thereof  have  been  procured  or  furnished, — kept  by  or 

used,  or  received  or  taken  into  the  possession  of  any  officer  or 
person  employed  or  having  been  employed  in  the  collection  or 
management  of  the  Revenue  or  in  accounting  for  the  same,  by 
virtue  of  his  employment  as  such, — shall  be  deemed  to  be  chat- 
tels belonging  to  Her  Majesty, — and  all  moneys  or  valuable 
securities  received  or  taken  into  his  possession  by  virtue  of  his 
employment  shall  be  deemed  to  Le  moneys  and  valuable  securi- 
ties belonging  to  Her  Majesty : 

OfBoera  embes-  2  If  any  such  officer  or  person  at  any  time-  fraudulently 
iiing  mon^,  embczzlcs  any  such  chattel,  money  or  valuable  security, — (and 
any  refusal  or  failure  to  pay  over  or  deliver  up  any  such  chattel, 
money  or  valuable  security  to  any  officer  or  person  who,  being 
dulv  authorized  by  the  Governor  in  Council,  demands  the  same, 
shall  be  a  fraudulent  embezzlement  thereof) — he  shaU  be  deemed 
to  have  feloniously  stolen  the  same,  and  may  be  indicted  and 
proceeded  against,  and  being  convicted  thereof  shall  be  liable 
to  be  punished,  in  the  same  manner  as  any  servant  who  having 
fraudulently  embezzled  any  chattel,  money  or  valuable  security, 
received  or  taken  into  his  possession  by  virtue  of  his  employ- 
ment, for  or  on  the  account  of  his  master  and  being  in  law 
deemed  to  have  feloniously  stolen  the  same,  may  be  indicted, 
proceeded  against  and  punished  ; 

Other  remedies  3.  Nothing  herein  contained  shall  prevent,  lessen  or  impeach 
not  impa  .  ^^^  remedy  which  Her  Majesty  or  any  other  party  has  against 
such  offender  or  his  sureties,  or  against  any  other  party  whom- 
soever ;  but  nevertheless  the  conviction  of  any  such  offender 
shall  not  be  received  in  evidence  in  any  suit,  or  action  at  law  or 
in  equity  against  him. 

MISOBLLANBOUS  PROVISIONS. 

Before  whom        ^^'  Ii^  &11  cases  wherein  proof  on  oath  or  by  affirmation  or 
oetbs  or  declamtion  is  required  by  any  law  relating  to  the  collection  or 
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management  of  the  Revenue  or  to  the  accounting  for  the  same,  may  betaken, 
or  is  necessary  for  the  satisfaction  or  consideration  of  the  Gov-  **** 
ernor  in  Council,  in  any  matter  relating  to  the  collection  or 
management  of  the  Revenue  or  to  the  accounting  for  the  same, 
and  no  person  or  officer  is  specially  named  as  the  officer  or 
person  before  whom  the  same  is  to  be  made, — ^it  may  be  made 
before  any  Collector  or  Chief  officer  of  the  Customs  for  the  port 
or  place  where  such  proof  is  required,  or  before  the  persons 
acting  for  them  respectively,  or  before  such  other  officer  or  per- 
son as  may  be  appointed  to  receive  the  same  by  the  Governor, 
and  such  officers  and  persons  shall  administer  such  oath  or  ^^ 

n«  .•  -111.*  A3*  AfflrmatioD  or 

affirmation   or  receive  such  declaration;  And  in  any  case  or  deoiaratioi. 
class  of  cases  where  an  oath  is  required  by  this  Act  or  by  any  «n»y  be  subMi- 
law  in  force,  in  any  matter  relating  to  the  collection  or  man-  bVorder  lo 
agement  of  the  Revenue  or  the  accounting  for  the  same,  the  Connoii. 
Governor  in  Council,  if  he  deems  it  fit,  may  authorize  the  sub- 
stitution for  such  oath,  of  a  solemn  affirmation  or  of  a  declara- 
tion, which  shall  then  avail  to  all  intents  and  purposes  as  such 
oath  would  have  done. 

48.  Upon  all  examinations  and  inquiries  made  by  order  of  inquiries  cm- 
the  Governor  in  Council,  for  ascertaining  the  truth  as  to  any  nuTmftterir 
fact  relative  to  any  matter  concerning  the  collection  or  man- 
agement of  the  Revenue,  or  the  accounting  for  the  same,  or 

the  conduct  of  officers  or  persons  employed  therein, — and  upon 
like  examinations  and  inquiries  made  by  the  Collector  of  Cus- 
toms, or  by  the  chief  officer  employed  in  the  collection  and  man- 
agement of  the  Revenue,  in  or  at  any  port,  district  or  place, 
or  by  any  person  or  officer  authorized  by  the  Governor  in 
Council  to  make  such  examinations  and  inquiries, — any  person 
to  be  examined  as  a  witness  shall  deliver  his  testimony  on  oath 
to  be  administered  to  him  by  the  officer  or  person  making  the 
examination  or  inquiry : 

2.  And  any  person  wilfully  making  any  false  statement,  in  Penalty  for 
any  such  examination  upon  oath  (or  m  any  solemn  affirmation  ^•■t»*«»non*> 
or  declaration  substituted  as  aforesaid  for  an  oath,)  whether 
such  oath  be  required  by  this  Act  or  by  any  other  law  relating 
to  the  Revenue,  shall  be  deemed  guilty  of  wilful  and  corrupt 
perjury,  or  of  a  misdemeanour  punishable  in  the  same  manner 
as  wilfiil  and  corrupt  perjury,  and  shall  on  conviction  be  liable 
to  be  punished  accordingly. 

remitting  duties,  forfeitures,  &c. 

49.  By  33   V,  e,  8,  iee.  1,   this  section^   which  related  to 
remitting  duties^  was  repealed^  and  the  following  stAbstituted, 

**  And  whereas  it  is  expedient  that  the  Executive  GoTemment  should  RecitaK 
be  empowered  to  relax  the  strictness  of  tlie  laws  relative  to  the  oollection 
of  the  Revenue,  in  cases  where,  without  such  relaxation,  great  public 
inconvenience,  or  great  hardship  and  injustice  to  individuals,  could  not 
be  avoided: — ^Ther^ore, 


SM 
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GoTemor  in 
CoanoU  maj 
remit  datias, 
penalties,  Ao., 
in  certain 


How  iueb 
remiaaioD 
may  be  made. 


*'  1.  The€k>Temor  in  Council,  whenever  he  deema  it  right  and  oonduciTe 
to  the  public  good,  may  remit  any  duty  or  toll  payable  to  Her  Majesty, 
imposed  and  authorised  to  be  imposed  by  any  Act  of  the  Parliament  of 
Canada,  or  by  any  Act  of  the  Legislature  of  the  late  Proyinoes  of  Can- 
ada, Nova  Sootia  or  New  Brunswick,  in  force  in  the  Dominion  of  Canada, 
and  relating  to  any  matter  within  the  scope  of  the  powers  of  the  Parlia- 
ment thereof,  or  any  forfeiture  or  pecuniary  penalty  imposed  or  authorized 
to  be  imposed  by  any  such  Act,  for  any  contravention  of  the  Laws  relat- 
ing to  the  collection  of  the  Revenue,  or  to  the  management  of  any  public 
work  producing  toU  or  revenue,  although  any  part  of  such  forfeiture  or 
penalty  be  given  by  law  to  the  informer  or  prosecutor,  or  to  any  other 
party.  And  such  remission  may  be  total  or  partial,  conditional  or  uncon- 
ditional, and  may  be  granted  either  before  or  after,  or  pending  any  suit 
or  proceeding  for  the  recovery  of  any  duty,  toll,  penalty  or  forfeiture,  and 
either  before  or  after  any  payment  thereof  has  been  made  or  enforced  by  pro- 
cessor execution ;  and  such  remission  maybe  exercised  by  forbearance  from 
instituting  any  suitor  proceeding  for  the  recovery  of  any  duty,  toll,  penalty 
or  forfeiture,  or  if  the  same  have  been  already  instituted,  then  by  tiie  delay, 
stay  or  discontinuance  of  any  such  suit  or  proceeding,  or  by  the  forbear- 
ance to  enforce,  or  by  the  stay  or  abandonment  of  any  execution  or  pro- 
cess upon  any  judgment,  or  by  the  entry  of  satisfaction  upon  any  judg- 
ment, or  by  tiie  refund  of  any  sum  or  sums  of  money  paid  to  the  Receiver- 
General  for  such  duty,  toll,  penalty  or  forfeiture,  or  whereof  payment  has 
been  enforced  by  any  execution  or  process  upon  any  judgment  as  aforesaid  : 
Provided  always,  that  no  duties  of  customs  or  exdse,  which  shall  here- 
after be  paid  to  Her  Majesty  on  anv  goods,  shall  be  remitted  or  refunded 
on  account  of  such  goods  having,  after  the  payment  of  such  duties,  been 
lost  or  destroyed  by  fire  or  other  unavoidable  accident:" 

"2,  If  the  remission  be  conditional,  the  condition,  if  accepted  by  the 
party  to  whom  the  remission  is  accorded,  shall  be  lawful  and  valid,  and  the 
performance  thereof,  or  the  remission  only,  if  unconditional,  shall  have 
the  same  effect  as  if  the  remission  had  been  made  after  the  duty,  toll, 
penalty  or  forfeiture  had  been  sued  for  and  recovered  ;  and  if  the  condi- 
tion be  not  performed,  it  may  be  enforced,  or  all  proceedings  may  be  had, 
as  if  there  had  been  no  remission  : " 

Mnat  be  ''3.  No  remission  shall  be  made  in  any  case  unless  such  case  has  been 

recommended  considered,  and  the  remission,  whether  total  or  partial,  conditional  or 
^^J^anny     unconditional,  has   been  recommended  by    the  Treasury    Board  and 
sanctioned  and  ordered  by  the  Governor  in  Council : " 


Proviso. 


Sffeot  of 
remission. 


Board. 


Retnms  to 
Parliamenti 


'*  4.  A  detailed  statement  of  all  i  emissions  and  refunds  of  any  toUs 
or  duties  shall  be  annually  submitted  to  the  several  branches  of  the  Par- 
liament of  Canada,  within  the  first  fifteen  days  of  the  next  ensuing  Ses- 
sion thereof.'* 


Effect  of  JSO.  If  the  Governor  directs  that  the  whole  or   anj  part  of 

JJJIJJ^^"®*  any  penalty  imposed  by  any  Law  relating  to  the  Revenue  be 
remitted  or  returned  to  the  offender,  such  remission  or  return 
shall  have  the  effect  of  a  pardon  for  the  offence  for  which  the 
penalty  is  incurred,  which  shall  thereafter  have  no  legal  effect 
prejudicial  to  the  party  to  whom  such  remission  is  granted  : 

Wbomay  sue  ^  BL®^  Majesty's  Attorney-General  for  Canada,  may  sue  for 
for  penalties,  and  reoover  in  Her  Majesty's  name  any  penalty  or  forfeiture 
imposed  by  any  Law  relating  to  the  Revenue,  before  any  Court 
or  other  judicial  authority  before  which  such  penalty  or  forfei- 
ture is  recoverable  under  such  Law,  or  may  direct  the  discori- 
tinuance  of  any  suit  for  any  such  penalty,  by  whom  or  in  whose 
name  soever  the  same  has  been  brought, — and  in  such  case,  the 
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whole  of  such  penalty  or  forfeiture  shall  belong  to  Her  Majesty 
for  the  public  uses  of  Canada,  unless  the  Governor  in  Council 
do,  as  he  may  if  he  sees  fit,  allow  any  portion  thereof  to  the 
seizing  officer  or  other  person  by  whose  information  or  aid  the 
penalty  or  forfeiture  has  been  recovered. 

SI.  All  commissions  and  appointments  of  any  officers  or  per-  Appointme&tf 
sons  employed  in  the  collection  or  management  of  the  Revenue  ***'  continued, 
or  in  accounting  for  the  same,  issued  or  made  before  the  pass- 
ing of  this  Act,  whether  before  or  after  the  Union  of  the  Pro- 
vinces now  forming  the  Dominion  of  Canada,  shall  continue  in 
force,  unless  and  until  revoked  or  altered  by  competent  author- 
ity, and  the  nature  of  the  duties  and  local  extent  of  the  powers 
of  each  office,  shall,  unless  and  until  they  be  expressly  altered, 
and  so  far  as  they  are  not  inconsistent  with  any  Act  of  the  Parlia- 
ment of  Canada,  remain  the  same  as  if  granted  or  made  under 
the  authority  of  this  Act,  subject  always  to  the  provisions  and 
enactments  thereof;  and  all  bonds  which  have  been  given  by 
such  officers  or  persons,  or  their  sureties,  shall  remain  in  full 
force  and  effect. 

S9,  So  much  of  chapter  sixteen  of  the  Consolidated  Statutes  Repeal  of 
of  the  late  Province  of  Canada,  or  of  chapter  six  of  the  Acts  of  S^Su^'So?"* 
the  Legislature  of  the  said  Province,  passed  in  the  session  held 
in  the  twenty-seventh  and  twenty-eighth  years  of  Her  Majesty's 
Reign  ;  or  of  chaptern  ten  and  eleven  of  the  Revised  Statutes  of 
Nova  Scotia,  (third  series)  or  of  chapter  forty-one  of  the  Revised 
Statutes  of  New  Brunswick,  or  of  any  other  Act  or  law  in  force 
in  any  Province  of  the  Dominion  of  Canada,  as  is  inconsistent 
with  this  Act,  or  makes  any  provision  in  any  matter  provided 
for  by  this  Act  other  than  such  as  is  hereby  made,  shall  be  and  is 
repealed,  in  so  far  as  relates  to  matters  subject  to  the  control  of 
the  Parliament  of  Canada. 


33  VICT.  CAP.  8. 


An  Act  to  explain  and  amend  the  Act  respecting 
the  Collection  and  Management  of  the  Kevenue, 
the  Auditing  of  Public  Accounts,  and  the  liability 
of  Public  Accountants. 

[Asemted  to  12th  May^  1870.] 

HER  Majesty,  by  and  with   the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,   enacts  as 
follows : 
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fj^elM*and  **  ^^®  forty-ninth  Section  of  the  Act  passed  by  the  Parlia- 
new  ■eetion  Rient  of  Canada,  in  the  thirty-first  year  of  Her  Majesty's 
8nb8titut«d.  Reign,  chaptered  5,  and  intituled,  ''An  Act  respecting  the 
'^  Collection  and  Management  of  the  Revenue,  the  Auditing  of 
"  Public  Accounts,  and  the  liability  of  Public  Accountants,"  is 
hereby  repealed,  and  the  following  Section  i^  enacted  in  lieu 
thereof)  and  shall  be  taken  and  read  as  the  forty-ninth  Section 
of  the  said  Act,  and  as  explanatory  of  the  intention  of  the 
said  Act : 

Recital.  "49.  And  whereas  it  is  expedient  that  the  Executive  Gov- 

ernment should  be  empowered  to  relax  the  strictness  of  the 
laws  relative  to  the  collection  of  the  Revenue,  in  cases  where 
without  such  relaxation,  great  public  inconvenience,  or  great 
hardship  and  injustice  to  individuals,  could  not  be  avoided : — 
Therefore, 

*C(mQca**mav         *  ^'  '^^^  Govemor  in  Council,  whenever  he  deems  it  right  and 
remit  dnties,    couducive  to  the  public  good,  may  remit  any  duty  or  toll  pay- 
P«naitie8,  Ac,  able  to  Her  Majesty,  imposed  and  authorized  to  be  imposed  by 
oases.    °        *^^y  -A.ct  of  the  Parliament  of  Canada,  or  by  any  Act  of  the 
Legislature  of  the  late  Provinces  of  Canada,  Nova  Scotia,  or 
Sew  Brunswick,  in  force  in  the  Dominion  of  Canada,  and  re- 
lating to  any  matter  within  the  scope  of  the  powers  of  the  Par- 
liament  thereof,     or    any  forfeiture    or    pecuniary    penalty 
imposed  or    authorized    to    be    imposed    by  any    such   Act, 
•   _   for   any    contravention    of    the    laws   relating   to    the    col- 
lection of  the  revenue,  or  to   the  management  of  any  public 
work  producing  toll  or  revenue,  although  any  part  of  such  for- 
feiture or  penalty  be  given  by  law  to  the  informer  or  prosecutor, 
or  to  any  other  party.     And  such  remission  may  be  total  or 
remiasion  may  partial.  Conditional  or  unconditional,  and  may  be  granted  either 
be  made.        before  Or  after,  or  pending  any  suit  or  proceeding  for  the  re- 
covery of  any  duty,  toll,  penalty,  or  forfeiture,  and  either  before 
or  after  any  payment  thereof  has  been  made  or  enforced  by  pro- 
cess or  execution ;  and  such  remission  may  be  exercised  by  for- 
bearance from  instituting  any  suit  or  proceeding  for  the  recov- 
ery of  any  duty,  toll,  penalty,  or  forfeiture,  or  if  the  same  have 
been  already  instituted,  then  by  the  delay,  stay  or  discontin- 
uance of  any  such  suit  or  proceeding,  or  by  the  forbearance  to 
enforce,  or  by  the  stay  or  abandonment  of  any  execution  or 
process  upon  any  judgment,  or  by  the   entry  of  satisfaction 
upon  any  judgment,  or  by  the  refand  of    any  sum  or  sums  of 
money  paid  to  the  Receiver-General  for  such  duty,  toll,  penalty, 
or  forfeiture,  or  whereof  payment  has  been  enforced  by  any  ex- 
ProTiao.         ecution  or  process  upon  any  judgment  us  aforesaid:    Provided 
always  that  no  duties   of  customs  or  excise  which  shall  here- 
after be  paid  to    Her   Majesty,  on  any  goods,  shall  be  re- 
mitted   or  refunded  on  account  of  such   goods  having,   after 
the  payment  of  such  duties,  been  lost  or  destroyed  by  fire  or 
other  unavoidable  accident :" 
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'^  2.  If  the  remission  be  conditional,  the  condition,  if  accepted  Effect  of 
by  the  party  to  whom  the  remission  is  accorded,  shall  be  lawful  '«™""J'>o. 
and  valid,  and  the  performance  thereof  or  the  remission 
only,  if  unconditional,  shall  have  the  same  effect  as  if  the 
remission  had  been  made  after  the  duty,  toll,  penalty  or  for- 
feiture had.  been  sued  for  and  recovered ;  and  if  the  condition 
be  not  performed,  it  may  been  enforced,  or  all  proceedings  may 
be  had,  as  if  there  had  been  no  remission  :  *' 

^'  3.  No  remission  shall  be  made,  in  any  case  unless  such  case  Must  be 
has  been  considered,  and  the  remission  whether  total  or  partial,  JltJ^xreasury ** 
conditional  or  unconditional,    has  been  recommended  by   the  Board. 
Treasury  Board,  and  sanctioned  and  ordered  by  the  Governor 
in  Council : " 

^^  4.  A  detailed  statement  of  all  remissions  and  refunds  of  any  Retoros  to 
tolls  or  duties  shall  be  annually  submitted  to  the  several  branches  Parliament, 
of  the  Parliament  of  Canada,  within  the  first  fifteen  days  of  the 
next  ensuing  Session  thereof/' 


34  VICT.  CAP.  11. 


An  Act  for  the  prevention  of  corrupt  practices  in  re- 
lation to  the  Collection  of  the  Kevenue. 

[Assented  to  14th  Aprils  1871.] 

WHEREAS  it  is  expedient  to  make  more  stringent  enact-  Preamble, 
ments  in  relation  to  the  criminal  liability  of  public 
officers  and  other  persons  guilty  of  corrupt  practices  in  relation 
to  the  Collection  and  Management  of  the  Revenue  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

I.  Section  forty-five  of  the  Act  passed  in  the  thirty-first  year  Seci  45  of  3i 
of  Her  Majesty's  reign,   chapter  five,  intituled    "  An  Act  re-  ^peaioi. 
specting  the  Collection  and  Management  of  the  Revenue,  the  How  that  Act 
audMng  of  Public  Accounts,  and  the  liability  of  Public  Account-  f°^  this  ehaii 
ants7*  is  repealed,  and  the  Act  cited  shall  from  the  date  of  the 
passing  of  this  Act  be  construed  as  if  the  sections  hereinafter 
contained  formed  part  thereof,  and  all  the  provisions  of  the  said 
Act  shall  apply  to  this  Act,  which  shall  be  read  and  construed 
hereafter  as  forming  but  one  and  the  same  Act  therewith. 


J8.  Any  officer,  or  any  person  acting  in  any  office  or  employ-  fj^offic^^ric 
ment,   connected  with  the   collection   or   management  of  the  of  the  Rev.  ' 

revenue  who —  ?™  receiyiog 

bnb««,  Ac., 
A<.'. 
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« 

1.  Shall  receive  any  compensation  or  reward  for  the  perfor- 
mance of  any  official  duty,  except  as  by  law  prescribed ;  or 

2.  Shall  conspire  or  collude  with  any  other  person  to  defraud 
the  Grown,  or  shall  make  opportunity  for  any  person  to  defraud 
the  Crown ;  or 

3.  Shall  designedly  permit  any  violation  of  the  law  by  any 
other  person ;  or 

4.  Shall  wilfully  make  or  sign  any  false  entry  in  any  book, 
or  wilfully  make  or  sign  any  false  certificate  or  return  in  any 
case,  in  which  he  is  by  law  or  regulation  required  to  make  any 
entry,  certificate  or  return ;  or 

5.  Having  knowledge  or  information  of  the  violation  of  any 
revenue  law  by  any  person,  or  of  fraud  committed  by  any  person 
against  the  Grown,  under  any  revenue  law  of  Ganada,  shall  fnil 
to  report,  in  writing,  such  knowledge  or  information  to  his  next 
superior  officer ;  or 

6.  Shall  demand  or  accept,  or  attempt  to  collect,  directly  or 
indirectly,  as  payment,  or  gift,  or  otherwise,  any  sum  of  money, 
or  other  thing  of  value,  for  the  compromise,  adjustment,  or 
settlement  of  any  charge  or  complaint  for  any  violation,  or 
alleged  violation  of  law,  except  as  expressly  authorized  by  law, 
or  by  the  authority  of  the  Department  of  which  he  is  an  officer, 
to  do, — 

Shall  be  dismissed  from  office,  and  shall  be  held  to  be  guilty 
of  a  misdemeanour,  and  shall,  on  conviction,  be  liable  to  a  fine 
not  exceeding  five  hundred  dollars,  and  to  imprisonment  for 
any  term  not  exceeding  one  year. 

S.  If  any  person,  directly,  orindirectly  promises,  offers,  or  gives, 
or  causes  or  procures  to  be  promised,  ofiered,  or  given,  any  money, 
goods,  right  in  action,  bribe,  present,  or  reward,  or  any  promise, 
contract,  undertaking,  obligation  or  security  for  the  payment  or 
delivery  of  any  money,  goods,  right  in  action,  bribe,  present,  or 
reward,  or  any  other  valuable  thing  whatever,  to  any  officer,  or 
any  person  acting  in  any  office  or  employment  connected  with 
the  collection  or  management  of  the  revenue,  with  intent — 

1.  To  influence  his  decision  or  action  on  any  question  or 
matter  which  may  then  be  pending,  or  may  by  law  be  brought 
before  him  in  his  official  capacity ;  or 

2.  To  influence  such  officer  or  person  to  commit,  or  aid  or  abet 
in  committing  any  fraud  on  the  revenue,  or  to  connive  at,  collude 
in,  or  allow  or  permit  any  opportunity  for  the  commission  of  any 
such  fraud, — 
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Such  person,  and  any  officer  or  person,  who  shall  in  any  wise  Or  Offloen 
accept  or  receive  any  such  moneys,  goods,  right  in  action,  oribe,  rw^i^ing  th« 
present,  or  reward,    or  any  promise,    contract,   undertaking,  *°*** 
obligation,  or  security  for  the  payment  or  delivery  thereof,  or 
any  other  valuable  thing  whatever,   or  any  part  of  the  same 
respectively,  shall  be  guilty  of  misdemeanour,  and  be  liable,  on 
conviction,  to  a  fine  not  exceeding  three  times  the  amount  so  Fine,  im- 
offered  or  accepted,  and  to  imprisonment  for  any  term  not  ex-  SSmSiai"  and 
ceeding  one  year ;    and  any  officer  or  person  convicted  under  disqaaiifioa- 
this  section  shall  forfeit  his  office  or  place  ;  and  any  person  con-  **®**' 
victed  under  this  section  shall   be  for  ever  disqualified  to  hold 
any  office  of  trust,  honour  or  profit,  under  the  Grown. 

4.  Any  officer,  or  any  person  acting  in  any  office  or  employ-  Penalty  on 
ment  connected  with  the  collection  of  the  revenue,  who  becomes,  ©JJ^g^n- 
direcily  or  indirectly,  interested  in  the  manutacture  or  pro-  oerned  in 
duction  of  any  article  subject  to  Excise,  or  who  trades  in  any  ^^^^^^ 
article  subject  to  Excise  duties,  shall  incur  a  penalty  not  exceed-  oies,  snbjoot 
ing  five  hundred  dollars  nor  less  than-  fifty  dollars,  which  shall  ^^  exoiw- 
be  recoverable  in  any  Court  having  jurisdiction  in  civil  cases, 
to  the  amount  thereof;  and  any  such  officer  or  person  interested 
in  any  such  manufacture  at  the  time  this  Act  takes  effect,  who 
fails  to  divest  himself  of  such  interest  within  sixty  days  there- 
after, shall  be  held  to  have  become  so  interested  after  this  Act 
takes  effect. 


31  VICT.  CAP.  46. 


An  Act  to  enable  Banks  in  any  part  of  Canada  to  use 
Notes  of  the  Dominion  instead  of  issuing  Notes  of 
their  own. 

[Assented  to  22nd  May^  1868.] 

HBK  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and   House  of  Commons  of  Canada,  enacts  as 
follows : 

I.  ThU  Sectiony  which  related  to  arrangements  with  Banks 
for  the  surrender  of  their  power  to  issue  notes,  is  repealed  with 
the  six  folhmng  Sections  hy  38  F.,  c.  ]  0,  sec.  1,  see  post,  page 
243,  except  as  to  then  existing  arrangements  with  the  Bank  of 
Montreal. 

9.  This  SectioUy  which  provided  that  the  surrender  might  be 
gradual  or  immediate^  is  repealed.    See  Section  1. 

S.  TJhis  Section^  which  provided  that  after  9uch  surrender 


240 


PUBLIC   DEPARTMENTS,   REVENUE  AND  PROPERTY.      [TiTLE  V. 


Recital. 


29-30  v.,  c.  10. 


Certain  Pro- 
Ylnoial  Notes 
issued  under 
that  Act  to 
be  Domini sn 
Notes :  re- 
demption,  re- 
issue, &o. 


Banks  shovM  not  be  obliged  to  hold  Provincial  Debentures,  is 
repealed.     See  Section  1. 

4.  Thds  Section^  which  provided  for  weekly  returns  to  the 
Auditory  is  repealed.     See  Section  1. 

tl.  This  Section,  which  related  to  powers  of  0-ovemor  in 
Council  in  making  arrangements  tvith  BankSy  is  repealed.  See 
Section  1. 

6.  This  Section^  which  gave  power  to  resume  right  of  issue^ 
is  repealed.     See  Section  1. 

7.  This  Section,  which  related  to  rights  on  renewed  of  charters, 
is  repealed.     See  Section  1. 

8.  And  whereas  by  an  Act  of  the  Legislature  of  the  late 
Province  of  Canada  passed  in  the  session  held  in  the  twenty- 
ninth  and  thirtieth  years  of  Her  Majesty's  Reign, and  intituled: 
"  An  Act  to  provide  for  the  issue  of  Provincial  Notes,"  the 
Governor  of  that  Province  in  Council  was  empowered  to  autho- 
rize the  issue  of  Provincial  Notes  for  the  general  purposes  of  the 
Province,  to  the  amount  of  five  millions  of  dollars,  and  to  a 
further  amount  not  exceeding  three  millions  of  dollars  for  pur- 
poses relative  to  the  surrender  by  all  or  any  of  the  chartered 
Banks  of  the  Province  of  their  power  to  issue  notes,  under  pro- 
visions similar  to  those  made  in  this  Act,  and  it  was  provided 
that  such  notes  should  be  of  such  denominational  values  and 
in  such  form  as  the  Governor  in  Council  might  direct,  and  be 
redeemable  in  specie  on  presentation  at  offices  to  be  established 
at  Montreal  and  Toronto,  and  at  that  one  of  the  said  places  at 
which  they  were  respectively  made  payable,  and  should  be  a 
legal  tender  except  at  the  offices  aforesaid  :  And  whereas  such 
Provincial  Notes  to  the  amount  of  five  millions  of  dollars  were 
in  pursuance  of  the  said  Act  issued  for  the  general  purposes  of 
the  Province,  and  a  further  amount  for  purposes  relative  to  the 
surrender  by  the  Bank  of  Montreal  of  its  power  to  issue  notes, 
and  for  such  other  purposes  provided  for  by  the  aforesaid  Act 
as  are  specified  in  the  agreement  with  the  said  Bank  approved 
of  by  the  Governor  in  Council ;  and  Provincial  Notes  to  an 
amount  equal  in  the  whole  to  eight  millions  of  dollars,  were 
engraved  and  prepared  for  issue ; — therefore,  the  Provincial 
Notes  issued  or  prepared  for  issue  as  aforesaid,  to  an  amount 
not  exceeding  in  the  whole  eight  millions  of  dollars,  shall  be 
held  to  be  Notes  of  the  Dominion  of  Canada,  and  having  been 
or  being  hereafter  issued  under  the  Act  above  cited  or  this  Act, 
shall  be  redeemable  in  specie  on  presentation  at  offices  estab- 
lished or  to  be  established  at  Montreal,  Toronto,  Halifax  and 
St.  John  (New  Brunswick),  and  at  that  one  of  the  said  places  at 
which  they  may  be  respectively  made  payable,  and  being  so 
redeemed  may  and  might  be  again  re-issued  for  the  general 
purposes  of  the  Dominion,  and  shall  be  (as  provided  by  the  Act 
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before  cited)  a  legal  tender  except  at  the  offices  at  which  they 
are  respectively  made  payable ; — and  the  said  eight  millions  of 
dollars  in  such  notes,  not  issued  under  the  provisions  of  the  Act  JjJJ*  ®^^^^ 
before  cited,  may  be  issued  as  Dominion  Notes  for  the  purposes  y^tisiaed. 
of  this  Act; 

Provided  always,  that  such  of  the  said  Notes  as  are  made  Proriso, 
payable  at  Halifax,  shall,  so  long  as  the  currency  of  Nova  dMmabi6"at'*" 
Scotia  remains  such  as  it  now  is,  be  redeemable  in  that  cur-  Halifax. 
rency,  that  is,  at  the  rate  of  one  pound  sterling,  English,  for 
every  five  dollars  of  the  face  value  of  such  notes  ;  and  shall  be 
a  legal  tender  in  Nova  Scotia  only  ; 

And  provided  also,  that  instead  of  re-issuing  any  such  Pro-  ProYiw;  for 
vincial  Notes,  the  Governor  in  Council  may  authorize  the  issue  IJJnion  Notei 
of  Dominion  Notes  to  an  amount  not  exceeding  that  of  the  Pro-  instead  of  Pro- 
vincial Notes  redeemed,  and  such  Dominion  Notes  may  be  of  J^J^^jJ^*** 
such  denominational  values  and  in  such  form,  and  signed  by 
such  persons  and  in  such  manner,  by  lithograph,  printing  or 
otherwise  as  he  may  from  time  to  time  direct,  and  such  Notes 
shall  be  redeemable  in  specie  on  presentation  at  offices  to  be 
established  at  Montreal,  Toronto,  Halifax  and  St.  John,  and  at 
that  one  of  the  said  places  at  which  they  may  be  respectively 
made  payable,  and  shall  be  a  legal  tender  except  at  the  offices 
at  which  they  are  respectively  made  payable ;  subject  always 
to  the  foregoing  proviso  as  to  those  made  payable  at  Halifax, 
so  long  as  the  currency  of  Nova  Scotia  remains  unchanged. 

So  much  of  this  section  as  relates  to  amount  of  Dominion 
Notes  which  may  be  issued  and  outstanding  at  any  time,  is  re- 
pealed  by  SS  Fl,  c.  10,  see.  2.     Seepage  243,  post. 

9.  This  section^  which  related  to  ojffices  for  redemption  of 
notes^  was  repealed  by  83  F.,  c,  10,  sec.  7.     iSeepage  244,  post. 

10.  This  section,  which  related  to  sums  to  be  held  in  specie 
for  redemption  of  Promncial  or  Dominion  Notes,  was  repealed  by 
33  v.,  c,  10,  sec.  2.  ' 

IL  This  section,  which  related  to  appointment  of  Commis- 
sioners for  ascertaining  the  amount  of  notes  issued,  and  specie 
and  debentures  held,  was  repealed  by  33  V.,  c.  10,  s.  8. 


The  proceeds  of  the  said  Provincial  or  Dominion  notCE  Proceeds  ami 
shall  form  part  of  the  Consolidated  Revenue  Fund  of  Canada,  ^^*^  *^^ 
and  the  expenses  lawfully  incurred  under  this  Act  shall  be  paid 
out  of  the  said  Fund. 

IS.  The  word  ''specie  "  in  this  Act  means  coin  current  by  intarprotatioB. 
IftW  of  that  one  of  the  Provinces  in  which  any  Provincial  or 
Dofnimon  note  is  made  payable,  at  the  rates  and  subject  to  the 
ptOfinons  of  the  law  in  that  behalf,  or  Bullion  of  equal  value 
16 
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according  to  its  weight  and  fineness ; — and  the  expression 
"Provincial  Debentures  or  Government  Securities  "  in  the  first, 
second,  third  and  sixth  sections  of  this  Act,  means  and  includes 
any  Debentures,  which  under  the  charter  of  the  Bank  in  ques- 
tion may  be  held  by  it  in  compliance  with  any  provision  in  its 
charter  obliging  it  to  invest  a  certain  portion  of  its  capital  in 
such  Debentures  or  Securities. 

This  interpretation  eection  ie  extended  to  33  F.,  c.  10,  by 
section  9  of  that  Act 


Punishment 
for  forcing 
notef,  &0. 


14.  If  any  person  engraves  or  in  any  wise  makes  upon  any 
plate  whatever,  or  upon  any  wood,  stone  or  other  material,  any 
note,  purporting  to  be  a  Provincial  Note,  or  a  note  of  the 
Dominion  of  Canada,  without  the  authority  of  the  Minister  of 
Finance,  the  proof  of  which  shall  lie  on  the  party  accused ;  or 
if  any  person  engraves  or  makes  upon  any  plate  whatever,  or 
upon  any  wood,  stone  or  other  material,  any  word  or  words 
resembling  or  apparently  intended  to  resemble  any  subscription 
subjoined  to  any  Provincial  Note,  or  Note  of  the  Dominion  of 
Canada,  without  such  authority,  to  be  proved  as  aforesaid ;  or  if 
HftTiDg  pUtes,  any  person,  without  such  authority,  to  be  proved  as  aforesaid, 
Ac,  in  posMB-  ^ggg  Q,.  without  lawful  oxcusc,  to  be  proved  by  the  party 
accused,  knowingly  has  in  his  custody  or  possession,  any  plate, 
wood,  stone  or  other  material  upon  which  any  such  Provincial 
Note,  or  Note  of  the  Dominion  of  Canada,  or  part  thereof,  or 
any  word  or  words  resembling  or  apparently  intended  to  re- 
semble such  subscription  as  aforesaid  has  been  engraved  or 
made,  or  if  any  person  without  such  authority,  to  be  proved 
as  aforesaid,  knowingly  ofiers,  utters,  disposes  of  or  puts 
Uttaring  off,  or  without  lawful  excuse,  to  be  proved  as  aforesaid, 
notM,fto.  knowingly  has  in  his  custody  or  possession  any  paper 
upon  which  any  part  of  such  Provincial  Note,  or  Note  of 
the  Dominion  of  Canada,  pr  any  word  or  words  resembling  or 
apparently  intended  to  resemble  any  such  subscription,  has 
been  made  or  printed,  every  such  onender  shall  be  guilty  of 
felony,  and  on  conviction  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  less  than  two  years  nor  more 
than  seven  years,  or  to  be  imprisoned  in  any  Common  Gaol  for 
any  term  less  than  two  years,  in  the  discretion  of  the  court 
before  which  the  conviction  is  had. 

Repeal  of  in-        Iff.  So  much  of  any  Act  or  law  in  force  in  this  Dominion  as 
eonristent  en-  may  ^e  inconsistent  with  this  Act,  is  hereby  repealed. 
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33  VICT,  CAP.  10. 

An  Act  to  amend  the  Act  31  Victoria,  Chapter  46, 
and  to  regulate  the  Issue  of  Dominion  Notes. 

lAsserUed  to  12th  May,  1870.] 

IN  amendment  of  the  Act  passed  in  the  thirty-first  year  of  Preamble. 
Her    Majesty's    Reign,    intituled,  *^  An   Act  to    enaftZe^^  v.,  ©.  4«. 
Banks  in  a/ny  part  of  Canada  to  vbae  Notes  of  the  Dominion  in- 
stead of  issuing  Notes  of  their  own ;  "  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of  Com- 
mons of  Canada,  enacts  as  follows  : 

1.  The  first  seven  Sections  of  the  said  Act  are  hereby  re-  Seou.  i  to  r 
pealed,   except   as   to   any   arrangement    with    the   Bank  of!JP**^*f 
Montreal  now  existing  under  them,  which  shall  remain  in  force    *^*^  *****' 
until  terminated  in  accordance  with  the  conditions  thereof. 

3.  Section  ten  of  the  said  Act  is  hereby  repealed,  and  also  Seot  lo  and 
so  much  of  section  eight  as  determines  or  relates  to  the  amount  p»rt  ofSect.  8 
of  Dominion  notes  which  may  be  issued  and  outstanding  at  any  ^^    ^  ' 
time ;  and  the  amount  of  such  notes  which  may  be  issued  and 
outstanding  at  any  time,  and  the  amount  of  specie  and  deben- 
tures to  be  held  for  securing  the  redemption  thereof,  shall  here- 
after be  such,  and  such  only,  as  is  authorized  by  the  following 
sections  of  this  Act. 


Dominion  notes  to  the  amount  of  five  million  dollars,  or  Amount  of 
such  greater  amount  as  may  be  authorized  as  hereinafter  men-  ^otes"  and 
tioned,  may  be  issued  and  remain  outstanding  at  any  time  on  how  secared. 
the  security  of  debentures  of  the  Dominion  and  specie,  equal 
together    to    a  like  amount,    and   of  which    not   more   than 
eighty  per  cent,    shall  be   debentures ;    such    debentures   and 
specie  to  be  held  by  the  Receiver-General  for  the  redemption  of 
such  notes. 

4.  The  amount  of  Dominion  notes  to  be  issued  and  outstand-  How  the 
ing  may  be,  from  time  to  time,  increased  to  an  amount  not  ex-  amount  maj    ' 
ceeding  nine  million  dollars,  on  like  security  of  debentures  and  conduions!*' 
specie  equal  together  to  the  amount  of  notes  so  issued  and  out- 
standing, by  order  in  Council  founded  on  a  report  of  the  Trea- 
sury Board,  such  increase  being  so  authorized  for  amounts  not 
exceeding  one  million  dollars  at  one  time,  and  at  intervals  of 
not  leas  than  three  months,  and  no  such  increase  being  author- 
ized unless  the  Receiver-General   then    holds   specie   to   the 
amount  of  one-fourth  of  the  aggregate  amount  of  such  increase 
aad  of  the  debentures  already  held  by  him  as  aforesaid  ;  nor 
diall  the  amount  of  nine  millions  be  so  authorized,  unless  the 
BoottTor-Oeneral  then  holds  specie  to  the  amount  of  two  mil- 


pose. 
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Proportion  of  lion  dollars :  and  the  Receiver-General  shall  always,  as  a  rule, 
deb«iitanf  to  ^^^^  spccie  to  the  amount  of  twenty-five  per  cent,  of  the  de- 
bo  held  for       bentures  to  be  held  by  him  as  aforesaid,  and  shall,  under  no 
redtmptioii  of  circumstances,   hold  a  less  amount  of  specie  then  fifteen  per 
cent,  of  such  debentures ;  the  amount  of  debentures  and  specie 
so    held    for   securing    the    redemption    of   the    said   notes 
being    together,    never   less  than  the. amount  of  notes  then 
issued  and   outstanding ;   and   if  the   amount   of  such  specie 
should   at  any  time  fall  below  twenty-five  per   cent,  of  the 
amount  of  such  debentures,  it  shall  be  the  duty  of  the  Receiver- 
General,  without  delay,  to  increase  the  proportion  of  specie  to 
at  least  twenty-five  per  cent,  of  the  amount  of  debentures. 

Debentares  jl.  Debentures  of  the  Dominion  may  be  issued  and  delivered 

to  Re^eiiwr*^  ^  ^^®  lleceiver-General,  for  the  purposes  of  this  Act,  and  to 
General  for  enable  him  to  comply  with  its  requirements,  such  debentures 
the  said  pur-  beiufir  held  as  aforesaid,  for  securing  the  redemption  of 
Dominion  notes,  and  the  Receiver-General  having  full  power  to 
dispose  of  them,  either  temporarily  or  absolutely,  in  order  to 
raise  funds  for  that  purpose,  or  for  procuring  the  amounts  of 
specie  required  to  be  held  by  him  under  this  Act ;  but  nothing 
in  this  Act  shall  be  construed  to  permit  the  issue  of  debentures 
not  otherwise  authorized  by  Parliament,  or  any  increase  of  the 
public  debt,  beyond  the  amount  authorized  by  section  five  of 
the  Act  of  Supply,  passed  in  the  Session  held  in  the  thirty- 
second  and  thirty-third  years  of  Her  Majesty's  Reign,  chapter 
one. 

Any  further  6-  If  any  amount  of  Dominion  notes  be  issued  and  outstand- 
amoiiDttobe  Id g  at  any  time  in  excess  of  the  amount  then  authorized  as 
apedeonTy?'  aforesaid,  the  Receiver-General  shall  hold  specie  to  the  full 
amount  of  such  excess,  for  the  redemption  of  such  notes ;  and 
any  amount  of  such  notes  which  the  public  convenience  may 
require  may  be  issued  and  remain  outstanding,  provided  the 
excess  of  such  amount  over  that  so  authorized  be  represented 
by  an  equal  amount  of  specie  held  by  the  Receiver-General  as 
aforesaid ;  and  the  issue  of  Dominion  notes  so  represented  in 
full  by  specie,  shall  not  be  deemed  an  increase  of  the  public 
debt ;  but  except  in  the  case  of  notes  so  issued  against  an  equal 
amount  of  specie,  the  total  amount  of  Dominion  notes  outstand- 
ing shall  never  exceed  the  amount  authorized  under  the  forego- 
ing sectiotis  of  this  Act. 

So  much  of  this  Act  as  requires  ike  jReceiver-Oeneral  to  hold 
specie  to  the  full  arriount  of  the  excess  of  Dominion,  notes  aver 
nine  million  doUa/rs  is  repealed  by  85  F.,  c.  7,  sec.  1.  See  next 

aeetioB9  7.  Section  nine  of  the  Act  hereby  amended  ifl  repealed, 

BxwBptk^n  except  as  respects  any  existing  arrangements  made  under  it, 
Oflioei  or  *  which  shall  remain  in  force  until  terminated  in  accordance  with 
**dem 'tion'  of  *^®  Conditions  thereof ;  and  the  Governor  may  in  his  discretion 
re^emp  on  o  ^g^^^j^j^g}^  Branch  Offices  of  the  Receiver-General's  department 
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in  Montreal,  Toronto,  Halifax,  and  St.  John  (N.  B.)  respec- 
tively, or  any  of  them,  for  the  redemption  of  Dominion  notes, 
or  may  make  arrangements  with  any  Chartered  Bank  or  Banks 
for  the  redemption  thereof,  and  may  allow  a  fixed  sum  per 
annum  for  such  service  at  all  or  any  of  the  said  places ;  and 
specie  or  debentures  held  at  any  such  Branch  Office  or  by  any 
such  Bank,  for  the  redemption  of  Dominion  notes,  shall  be 
deemed  to  be  held  by  the  Receiver-General. 

8.  Section  eleven  of  the  Act  hereby  amended  is  repealed ;  Sootfon  ii 
and   the   Receiver-General     shall    publish    monthly,    in    the  ][j®PJ|JJ^^y* 
^^  Canada  Gazette,''  a  statement   of  the  amount  of  Dominion  oenerai  to 
notes  outstanding  on  the  last  day  of  the  preceding  month,  and  P°^*!f  ^ 
of  the  specie  and  debentures  then  held  by  the  Receiver-General  ^atomentt. 
for  the  redemption  thereof,  distinguishing  the  amounts  of  specie 

and  debentures  so  held  at  each  of  the  cities  aforesaid  respec- 
tively ;  such  statements  to  be  made  up  from  returns  to  be  made 
by  the  Branch  Offices,  Bank  or  Banks  aforesaid  to  the  Receiver- 
OeneraL 

Vide  35  V.  c.  7,  s.  1,  infra. 

9.  All  words  and  expressions  in   this  Act  shall  have  the  imterpnution 
meaning  assigned  to  them  respectively  in  the  Act  hereby  amen-  •^•*»ee. 

ded ;  and  the  unrepealed  provisions  of  the  said  Act,  in  so  far 
as  they  are  not  inconsistent  with  this  Act,  shall  apply  to  the 
Dominion  notes  to  be  issued  under  this  Act,  which  shall  be  con- 
strued as  one  Act  with  that  hereby  amended. 


35  VICT.  CAP.  7. 


An  Act  to  amend  the  Act  regulating  the  issue  of 

Dominion  Notes. 

[Anaented  to  Hth  June,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Protmbie. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

1 .  So  much  of  the  Act  passed  in  the  thirty-third  year  of  Act  n  Viot, 
Her  Majesty's  reign,  and  intituled:     '^An  Act  to  amend  ^A« ^'Jjndid  uto 
"  Act  thirty-first    Vict,    Cap,  J^orty-siz^  and  to  regulate  the  amoant  of 
**  ieeue  of  dominion  Notes'*  as  makes  it  necessary  that  if  any  ^^'^^^ ^ 
amoant  of  Dominion  Notes  be  issued  and  outstanding  at  any  redemption  of 
time  in  excess  of  nine  millions  of  dollars,  the  Receiver-General  Dominion 
shall  hold  specie  to  the  full  amount  of  such  excess,  for  the  re*  $9,000,000. 
demptioQ  of  such  Notes,  is  hereby  repealed  ;  and  the  amoant 
of  specie  to  be  held  by  the  Receiver-General  against  such  ex- 
shall  not  be  less  than  thirty-fi/oe  per  cent,  of  the  amount 
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thereof,  and  the  statements  to  be  published  by  the  Receiver- 
General,  under  the  eighth  section  of  the  said  Act,  shall  show 
distinctly  the  amount  so  held  by  him  in  specie. 

By  38  V.  0.  6,  {Bee  infra)  the  Recewer-Oeneral  is  required 
to  hold  m  Bpecie  not  less  than  fifty  per  cent,  of  the  4wnaunt  of 
Dominion  Notes  over  nine  and  heUw  twelve  millions  of  dollars. 


38  VICT.  CAP.  5. 


Preamble. 


An  Act  further  to  amend  the  Acts  regulating  the  Issue 

of  Dominion  Notes. 

[Assented  to  SthAprilj  1875.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

Amoant  of  1.  Whenever  the  amount  of  Dominion  Notes  issued  and  out- 

Seld  for**  standing  shall  at  any  time  exceed  twelve  millions  of  dollars,  the 
redemption  of  Receiver-General  shall  hold  specie  to  the  full  amount  of  such 
KoSi*^^^^  excess,  for  the  redemption  of  such  notes ;  and  of  any  amount 
of  the  said  Notes  below  twelve  millions  of  dollars,  and  exceed- 
ing nine  millions  of  dollars,  the  Receiver-General  shall  hold  in 
specie  not  less  than  fifty  per  cent,  of  the  amount  of  such  Notes 
above  nine  millions  of  dollars,  for  the  redemption  of  such  Notes. 

ineoDBistont  %.  So  much  of  the  Act  passed  in  the  thirty-fifth  year  of  Her 
86  v*^*?*"  °^  Majesty's  reign  and  intituled,  "  An  Act  to  amend  the  Act 
Ac,  repealed,  regulating  the  issue  of  Dominion  Notes^''  or  of  any  other  Act 

as  may  be  inconsistent  with  the  above  enactment,  is  hereby 

repealed. 


31  VICT.  CAP.  45. 


An  Act  respecting  the  Currency. 

This  Act  was  repealed   by  34  V,  c.  4,  sec.  11,  (page  249, 
post)  except  the  following  section. 

8iim8  men-  3.  And  for  the  prevention  of  doubts  be  it  enacted,  that  all 
udn^Aoto  to'be  s^"^"*  mentioned  in  dollars  and  cents  in  the  Imperial  Act  known 
ourrenoy  of      as  the  British  North  America  Act,  1867,  and  in  all  Acts  of  the 
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Parliament  of  Canada  passed  in  the  present  or  in  any  future  Ontario, 
session,  shall,  unless  it  be  otherwise  expressed,  be  understood,  §"•**?  *"* 
as  well  with  respect  to  the  Province  of  I^ova  Scotia  as  to  the  wiok. 
other  Provinces  composing  the  Dominion  of  Canada,  to  be  sums 
in  the  present  currency  of  the  Provinces  of  Quebec,  Ontario  and 
New  Brunswick,  subject  only  to  the  following  exception : 

The  exception  only  relates  to  Nova  Scotia. 


34  VICT.  CAP.  4 


An  Act  to  establish  one   Uniform  Currency  for  the 

Dominion  of  Canada. 

[Assented  to  Uth  April,  1871.] 

WHEREAS  it  is  expedient  to  establish  one  Uniform  Our-  Preamble, 
rency  for  the  whole  Dominion  of  Canada;  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : — 


I.  On  and  after  the  first  day  of  July,  in  the  present  year  of  Unifonn 
our  Lord  one  thousand  eight  hundred  and  seventy-one,  the  cur-  andaftwist 
rency  of  the  Province  of  ^ova  Scotia  shall  be  the  same  as  that  Joij,  isri. 
of  the  Provinces  of  Quebec,  Ontario,  and  New  Brunswick,  in  all 
of  which  one  currency,  of  the  uniform  value  hereinafter  men- 
tioned, has  been  and  is  now  used.  ^ 

9.  The  denominations  of  money. in  the  currency  of  Canada,  Denomina- 
shall  be  dollars,  cents,  and  milk,  the  cent  being  one  hundredth  *J^^ 
part  of  a  dollar,  and  the  mill  one  tenth  part  of  a  cent. 


ourrenoy. 


3.  On  and  after  the  said  first  day  of  July,  1871,  the  currency  standard  of 
of  Canada  shall  be  such,  that  the  British  sovereign  of  the  weight  J^^^^^ 
and  fineness  now  prescybed  by  the  laws  of  the  United  Kingdom,  renoy. 
shall  be  equal  to  and  shall  pass  current  for  four  dollars  eighty- 
six  cents  and  two-thirds  of  a  cent  of  the  currency  of  Canada, 
and  the  half  sovereign  of  proportionate  weight  and  like  fineness, 
for  one  half  the  said  sum  ;  and  all  public  accounts  throughout  ^^y^^q 
Canada  shall  be  kept  in  such  currency  :  and  in  any  statement  aooounu,  *o., 
as  to  money  or  money  value,  in  any  indictment  or  legal  pro-  *®  ^  ^'P* 
eeeding,  on  or  after  the  said  day,  the  same  shall  be  stated  in 
such  currency :  and  in  all  private  accounts  and  agreements 
rendered  or  entered  into  on  or  after  the  said  day,  all  sums  men- 
tioned shall  be  understood  to  be  in  such  currency,  unless  some 
other  is  clearly  expressed,  or  must,  from  the  circumstances  of 
the  CMC,  have  been  intended  by  the  parties. 
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Payments 
to  be 

made  in  Nora 
Seotia  on  and 
after  1st  July, 
1871,  to  be 
in  Oanada 
enrrenoy. 


How  to  be 
calonlated. 


4.  All  sums  of  money  payable  on  and  after  the  said  day  to 
Her  Majesty,  or  to  any  party,  under  any  Act  or  law  in  force 
in  Nova  Scotia,  parsed  before  the  said  day,  or  under  any  bill, 
note,  contract,  agreement,  or  other  document  or  instrument, 
made  before  the  said  day  in  and  with  reference  to  that  Province, 
or  made  after  the  said  day  out  of  Nova  Scotia  and  with  refer- 
ence thereto,  and  which  were  intended  to  be,  and  if  such  altera- 
tion of  the  currency  as  aforesaid  had  not  been  made,  would 
have  been  payable  in  the  present  currency  of  Nova  Scotia,  shall, 
on  and  after  the  said  day,  be  represented  and  payable,  respec- 
tively, by  equivalent  sums  in  the  currency  of  Canada,  that  is  to 
say,  for  every  seventy-five  cents  of  Nova  Scotia  currency,  by 
seventy-three  cents  of  Canada  currency,  and  so  in  proportion 
for  any  greater  or  less  sum  ;  and  if  in  any  such  sum  there  be  a 
fraction  of  a  cent  in  the  equivalent  in  Canada  currency,  the 
nearest  whole  cent  shall  be  taken. 


No  bank  5.  On  and  after  the  said  day,  no  Dominion  note  or  bank  note 

be^Sa'MY '  *^  payable  in  any  other  currency  than  the  currency  of  Canada, 

other  onr-       shall  be  issued  or  re-issued  by  the  Government  of  Canada,  or 

Ttnej.  jyy  g^jjy  bftnk^  gud  all  such  uotos  issued  before  the  said  day, 

shall,  as  soon  as  practicable,  be  called  in  and  redeemed,  or 

notes  payable  in  the  currency  of  Canada  shall  be  substituted 

or  exchanged  for  them. 

Her  Mi^esty        6.  On  and  after  the  said  day,  any  gold  coins  which  Her 
gold  coins  te    Majesty  may  cause  to  be  struck  for  eirculation  in  Canada,  of 
be  stmek  for    the  Standard  of  fineness  prescribed  by  law  for  the  gold  coins  of 
M8in*thaeon  *^®  United  Kingdom,  and  bearing  the  same  proportion  in  weight 
Taiue  as  a       to  that  of  the  British  sovereign,  which  five  dollars  bear  to  four 
legal  tender,    dollars  eighty-six  cents  and  two-thirds  of  a  cent,  shall  pass  cur- 
rent and  be  a  legal  tonder  in  Canada  for  five  dollars,  and  any 
multiples  or  divisions  of  such  coin,  which  Her  Majesty  may 
cause  to  be  struck  for  like  purposes,  shall  pass  current  and  be 
a  legal  tender  in  Canada  at  rates  proportionate  to  their  intrinsic 
value  respectively ;  and  any  such  coins  shall  pass  by  such  names 
as  Her  Majesty  may  assign  to  them  in  her  proclamation  declar- 
ing them  a  legal  tender,  and  shall  be  subject  to  tke  like  allow- 
ance for  remedy  as  British  coin. 


Certain  sUver 
and  eopper 
eoins  stmok 
by  order  of 
BerMi^esty 
for  eircalatiott 
to  be  a  legal 
tender  in 
Nova  Sootia 
and  through- 
emt  Canada. 


7.  The  silver,  copper  or  bronze  coins  which  Her  Majesty  has 
caused  to  be  struck  for  circulation  in  the  Provinces  of  Quebec, 
Ontario,  and  New  Brunswick,  under  the  Acts  now  in  force 
in  the  said  Provinces  respectively,  shall  continue  to  be  current 
and  a  legal  tender  therein,  and  shall,  on  and  after  the  said  day, 
be  current  and  a  legal  tender  in  the  Province  of  Nova  Sootia, 
at  the  rates  in  the  said  currency  of  Canada  now  assigned  to  them 
respectively,  by  the  said  Acts,  and  under  the  like  conditions 
and  provisions  ;  and  such  other  silver,  copper  or  bronze  coins  as 
Her  Majesty  may  cause  to  be  struck  for  circulation  in  Canada, 
shall  pass  current  and  be  a  legal  tender  in  Canada,  at  the 
r^tes  to  be  assigned  to   them  respectively  by  Her  Majesty's 
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Royal  Proclamation,  such  silver  coins  being  of  the  fineness  now 
fixed  by  the  laws  of  the  United  Kingdom,  and  of  weights  bear- 
ing respectively  the  same  proportion  to  the  value  to  be  assigned 
to  them,   which  the  weights  of  the  silver  coins  of  the  United 
Kingdom  bear  to  their  nominal  value  ;  and  all  such  silver  coins  ^J!®?"* 
aforesaid,  shall  be  a  legal  tender  to  the  amount  of  ten  dollars,  be  tenderod 
and  such  copper  or  bronze  coins  to  the  amount  of  twenty-five  «  one  pay- 
cents,  in  any  one  payment,  and  the  holder  of  the  notes  of  any  "*°^ 
person  or  corporation  to  the  amount  of  more  than  ten  do^Jars, 
shall  not  be  bound  to  receive  more  than  that  amount  in  such 
silver  coins  in  payment  of  such  notes  if  presented  for  payment 
at  one  time,  although  each  or  any   of  such  notes  be  for  a  less 
sum. 

8.  No  other  silver,  copper  or  bronze  coins  than  those  which  No  o*^« 
Her  Majesty  shall  have  caused  to  be  struck  for  circulation  in  l^  oopper  JT 
Canada,  or  in  some  Province  thereof,  shall  be  a  legal  tender  be  lo. 

in  Canada. 

9.  Her  Majesty  may,  by  Proclamation,  from  time  to  time,  A"  to  foreign 
fix  the  rates  at  which  any  foreign  gold  coins  of  the  description,  *°^^  ^^^^ 
date,   weight   and   fineness,   mentioned  in  such  Proclamation, 

shall  pass  current,  and  be  a  legal  tender  in  Canada ;  provided 
that  unless  and  until  it  is  otherwise  ordered  by  any  such  Pro- 
clamation, the  gold  Eagle  of  the  United  States  of  America, 
coined  after  the  first  day  of  July,  1834,  and  before  the  first  day 
of  January,  3852,  or  after  the  said  day,  but  while  the  standard 
of  fineness  for  gold  coins  then  fixed  by  the  laws  of  the  said 
United  States  remains  unchanged,  and  weighing  ten  penny- 
weights, eighteen  grains,  Troy  weight,  shall  pass  current 
and  be  a  legal  tender  in  Canada  for  ten  dollars,  and  the 
gold  coins  of  the  said  United  States  being  multiples  and  halves 
of  the  said  Eagle,  and  of  like  date  and  proportionate  weights, 
shall  pass  current  and  be  a  legal  tender  in  Canada,  for  propor- 
tionate sums. 

10.  The  stamp  of  the  year  on  any  foreign  coin  made  current  Proof  of 
by  this  Act,  or  any  Proclamation  issued  under  it,  shall  estab-  **i^J***'  *^ 
lish  prirndfcude  the  fact  of  its  having  been  coined  in  that  year, 

and  the  stamp  of  the  country  shall  establish  primd  facie  the 
fact  of  its  being  of  the  coinage  of  such  country. 

11.  The  first,  second,  sixth,  and  seventh  sections,  of  chapter  Repeal  of 
eighty-three,  of  the  Revised  Statutes  ^of  Nova  Scotia,  third  inoonfiitent 
series,  and  so  much  of  any  other  part  of  the  said  chapter  as 

may  be  inconsistent  with  this  Act, — the  fifteenth  chapter  of  the 
Consolidated  Statutes  of  the  late  Province  of  Canada, — the  Act 
of  the  Legislature  of  the  Province  of  New  Brunswick  passed  in 
the  fifteenth  year  of  Her  Majesty's  reign,  chapter  eighty-five,  the 
Act  of  the  said  Legislature  passed  in  the  sixteenth  year  of  Her 
Majesty's  reign,  chapter  thirty-three,  the  Act  of  the  said  Leg- 
islature passed  inrthe  twenty-third  year  of  Her  Majesty's  reign. 


250  PUBLIC  DEPARTMENTS,    REVENUE  AND  PROPERTY.      [TiTLE  V. 

chapter  forty-eight,  except  section  two, — and  the  Act  of  the 
Parliament  of  Canada  passed  in  the  thirty-first  year  of  Her 
Majesty's  reign,  chapter  forty-five,  except  section  two, — shall  be 
repealed  on  and  after  the  said  first  day  of  July,  1871,  as  shall 
also  all  other  Acts  and  parts  of  Acts  inconsistent  with  this 
Act. 


C.  S.  U.  C.  CAP.  7. 

An  Act  respecting  the  Sale  and  Purchase  of  Claims 
due  to  Government  for  moneys  advanced  to  Public 
Works. 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows  : 

The  GoTernor      !•  The  Governor  by  Order  in  Council,  and  on  the  conditions 

inCoaneUmay  and  With  the  provisions  and  limitations  expressed  therein,  may' 

oUims  against  assign,  transfer  and  convey  to  any  Municipal  Corporation,  m  or 

certain  Com-    through  whose  Municipality  any  public  work  or  improvement 

whom  and^  ^  hereinafter  mentioned  may  lie  or  pass,  or  to  any  incorporated 

how.  Company  or  other  party  who  may  agree  to  purchase  the  same, 

the  claim  of  the  Province  for  any  sum  of  money  due  from  any 

Company  or  party,  arising  out  of  any  advance  or  payment 

made  by  the  Government  of  the  Province,  or  of  Upper  Canada, 

under  any  Act  of  the  Legislature  of  Upper  Canada,  to  or  for 

any  Company  incorporated,  for  the  purpose  of  constructing  any 

canal,  railroad,  harbour,  road  or  other  work  and  improvement  of 

a  public  nature  that  may  be  mentioned  in  the  Order  in  Council. 

The  order  in        9.  The  Order  in  Council  may  also  include  the  undertaking  of 

inoiade  the^    any  third  person  who  becomes  surety  for  the  due  payment  of 

undertaking    the  Consideration  money,  and  the  faithful  performance  of  any 

of  snretiee.      conditions  therein  mentioned ;  and  such  Order  in  Council  shall 

transfer  to  and  vest  in  the  assignee  therein  named,  all  the  rights 

of  the  Crown  in  and  to  the  debt  or  claim  thereby  intended  to 

be  transferred,  and  shall  have  effect  according  to  the  tenor 

thereof,  as  if  the  clauses,  conditions  and  provisions  thereof  were 

inserted  in  this  Act.  . 

Whattohenif-  3.  A  copy  of  the  Canada  Gazette  containing  any  such  Order 
fteient  otI-  in  Council,  Or  any  copy  of  such  Order  certified  by  the  Provin- 
^ence  o  trana-  ^j^j  Sccretarv,  shall  be  evidence  thereof,  and  the  consent  and 
agreement  of  all  the  parties  named  therein  shall  be  presumed 
unless  disputed  by  such  parties,  and  if  disputed,  the  same  may 
be  proved  by  any  copy  of  the  Order  in  Council  on  which  the 
consent  of  the  parties  is  written  and  attested  by  such  signa- 
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ture  or  seal  as  would  be  sufficient  to  make  any  deed  or  agree- 
ment the  deed  or  agreement  of  such  parties. 


» 


32-33  7ICT.  CAP.  9. 

An  Act  respecting  certain  Fee  Funds  in  the  Province 

of  Ontario. 

[Assented  to  22nd  June,  1869.] 

HEB  Majesty,  by  and  with  the  advice  and  consent  of  the  Pnambie. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

1.  The  fees,  dues  and  profits  received  by  or  on  account  of  the  Certain  fees. 
Clerks  of  the  Crown  and  their  Deputies,  and  the  Process  Clerk,  Ac,  p^y^^i* 
in  the  Province  of  Ontario,  and  which  under  Chapter  ten  of  under  ?7^28 
the  Consolidated  Statutes  for  Upper  Canada,  Sections  twenty- v.,  o.  6,  in 
nine,  forty  and  forty-one,  were  made  part  of  the  Consolidated  ft,^*to*thar 
Revenue  Fund  of  the  late  Province  of  Canada,  shall  be,  and  Provinoe. 
shall  be  held  to  have  been  from  and  after  the  first  day  of  July, 
one  thousand  eight  hundred  and  sixty-seven,  transferred  to  the 
Province  of  Ontario,  and  all  sums  received  after  the  said  day, 
for  the  stamps  by  which,  under  the  Act  of  the  said  late  Pro- 
vince, twenty-seven,  twenty-eight  Victoria,  Chapter  five,  the 
said  fees,  dues  and  profits  are  payable  shall  (after  deducting  ex- 
penses) be  paid  over  to  the  said  Province. 

%.  The  fees  payable  into  the  General  Fee  Fund  of  the  Pro-  pees  payable 
vince  of  Ontario,  under  the  Consolidated  Statutes  for  Upper  p^®^*"*?"i 
Canada,  Chapter  fifteen.  Sections  thirty  and  fifty-nine, — Chap-  Ontario"  and 
ter  sixteen.  Section  sixty-seven, — and  Chapter  nineteen.  Sec-  paidby  itampa 
tion  fifty- three,  and  which  are  collected  and  accounted  for  under  y^^"  g^trana- 
the  provisions  of   Chapter   twenty  of  the  said   Consolidated  fened  to  tbat 
Statutes,  and  paid  by  stamps  under  the  said  Act,  twenty-seven,  Pto^>«^o«- 
twenty-eight  Victoria,  Chapter  five,  shall  be  and  shall  be  held 
to  have  been  since  the  first  day  of  July,  one  thousand  eight 
himdred  and  sixty-seven,  transferred  to  the  Province  of  Ontario 
and  all  sums  received  after  th^  said  day,  for  the  stamps  by  which 
under  the  said  last  mentioned  Act,  the  said  fees,  dues  and 
profits  are  payable,  shall  (after  deducting  expenses),  be  paid  over 
to  the  said  Province. 
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2.  CUSTOMS. 


31  VICT.  CAP.  43. 
An  Act  constituting  the  Department  of  Customs. 

\_A%8enUd  to  2S,nd  May,  1868.] 

Praambie.  TTTER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
XJL  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

Department         1.  There  shall  be  a  Department  of  the  Public  Service  to  be 
institute*,     called  the  "  Department  of  Customs,"  over  which  the  Minister 
of  Customs  for  the  time  being,  appointed  by  the  Goyernor^  by 
Commission  under  the  Great  Seal,  shall  preside. 

Oommiaiioner      9.  There  shall  be  a  Commissioner  of  Customs,  and  an  As- 
SmmuiSonV  ^^^^"^^  Commissioner,  both  of  whom  shall  hold  office  during 
'  pleasure,  and  shall  have  such  powers  and  perform  such  duties, 
respectively,  as  may  be  assigned  to  them  by  the  Governor  Gen- 
eral, or  by  the  Minister  of  Customs. 

Of  what  mat-       3.  The  Department  of  Customs  shall  have  the  control  and 
ten  the  De-     manairement, — 

partment  shall  ^ 

haTe  the  con- 
trol. 1.  Of  the  collection  of  the  duties  of  Customs  and  of  matters 

incident  thereto,  and  of  the  officers  and  persons  employed  in 

that  service  ; 


Snbjeettoihe  ^-  ^f  ^he  Collection  of  the  tolls  on  the  Public  Canals,  and 
▲oti  in  thftt  of  matters  incident  thereto,  and  of  the  officers  and  persons  em- 
behait  ployed  in  that  service  ;  subject  always  to  the  provisions  of  the 

Act  respecting  OustomSy  and  of  the  Act  respecting  the  collectUm 
and  management  of  the  Revenue,  the  auditing  of  Public  Ac- 
counts  and  the  liabzlitg  of  Public  Accountants,  and  of  any  other 
Acts  relating  to  the  Customs  or  matters  incident  thereto. 

Beard  of  Bx-       4.  The  Govemor-General  may  appoint  a  Board  of  Examiners^ 
mpHoaiiu  for  ^hoso  duty  it  shall  be  to  examine  all  persons  employed  or  who 
employment    have  applied  for  employment  under  the  Department  of  Customs, 
intheOnftoms.  j[q  the  manner  and  after  complying  with  the  conditions  pre- 
scribed by  Departmental  Regulations,  and  to  classify  them  ac- 
cording to  their  respective  qualifications  and  grant  certificates 
accordingly. 

▲nnnai  Report     S.  The  Minister  of  Customs  shall  annually  make  to  the  Gov- 
hj  Miniater.    emor-General,  to  be  laid  before  Parliament  within  fifteen  days 
after  the  meeting  thereof,  a  report  and  statement  of  the  trans- 
actions and  affairs  of  the  Department  during  the  year  then  next 
preceding. 
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6.  So  much  of  auy  Act  or  law  as  may  be  inconsistent  with  Repeal  of 
this  Act,  or  as  makes  any  provision  in  any  matter  provided  for  *«»«on»J>t«n* 
by  this  Act,  other  than  such  as  is  hereby  made,  is  hereby  re- 
pealed. 


31  VICT.  CAP.  6. 

*An  Act  respecting  the  Customs. 

[Assented  to  2l8t  December y  1867.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

PBBLIMINART — INTERPRETATION. 

1.  In  order  to  avoid  the  frequent  use  of  numerous  terms  and  intwpwtatiott 
expressions  in  this  Act  and  in  other  laws  relating  to  the  Cus-  °  ^^' 
toms  or  to  trade  or  to  navigation,  and  to  prevent  misconstruc- 
tion of  the  terms  and  expressions  used  therein — It  is  declared 
that— 

In  this  Act  or  in  any  such  law  as  aforesaid ; — the  word  ^^  Col-  CoUector. 
lector  "  means  the  Collector  of  the  Customs  at  the  port  or  place 
intended  in  the  sentence,  or  any  person  lawfully  deputed,  ap- 
pointed or  authorized  to  do  the  duty  of  Collector  thereat ; — ^the 
word  "  OflBcer "  means  an  ocficer  of  the  Customs ; — the  word  officer. 
"  Vessel "  means  any  ship,  vessel,  or  boat  of  any  kind  whatever,  y^^^ , 
whether  propelled  by  steam  or  otherwise,  and  whether  used  as  a 
sea-going  vessel  or  on  inland  waters  only,  unless  the  context  be 
manifestly  such  as  to  distinguish  one  kind  or  class  of  vessel  from 
another ; — ^the  word  ^^  Master  "  means  the  person  having  or  tak-  Master. 
ing  charge  of  any  ship  or  vessel; — the  words  "  Owner,"  "Im-  Owner,  Ae. 
porter,"  or  "  Exporter,"  mean  the  owners,  importers  or  exporters, 
if  there  be  more  than  one  in  any  case,  and  include  persons  law- 
folly  acting  on  their  behalf ; — ^the  word  '^  Goods  "  means  goods,  Goodi. 
wares  and  merchandize,  or  moveable  effects  of  any  kind  includ- 
ing carriages,  horses,  cattle  and  other  animals,  except  where 
these  latter  are  manifestly  not  intended  to  be  included  by  the 
said  word ; — the  word  ^^  w  arehouse  "  means  any  place,  whether 
hottse,  shed,  yard,  dock,  pond,  or  other  place  in  which  goods 

•  l%e  follounng  Acts  or  parts  of  Ads  are  directed  to  be  con- 
ttnui  M  one  with  this  Act.  Sees.  1-17  of  31  V.  c.  7  ;  see  sec. 
18  ^  that  Act.  81  V.  c.  44,  see  sec,  1^  of  that  Act.  Sees. 
1-ltf  0f  88  V.  c.  9,  see  sec,  16  of  that  Act.  87  V.  c.  6  ;  see 
16  of  that  Act. 
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Warehoaee. 


OastooiB 
Warehouse. 


imported  may  be  lodged,  kept  and  secured  withont  payment  of 
duty ; — and  the  words  '*  Customs  Warehouse  "  mean  any  such 
place  appointed  or  approved  for  the  said  purpose  by  competent 
authority  ;— And  generally,  all  the  terms  and  provisions  of  this 
Act  or  of  any  such  law  as  aforesaid,  shall  receive  such  fair  and 
liberal  construction  and  inijjerpretation  as  will  best  ensure  the 
protection  of  the  Revenue  and  the  attainment  of  the  purpose 
for  which  such  law  was  made,  according  to  its  true  intent, 
meaning  and  spirit. 


DUTIES  AND   EXEMPTIONS  PROM   DUTY. 


Towhatdutiefi      %.  The  following  provisions  of  this  Act  shall   apply  to  all 
iJil.^"^  *P"    duties  of  Customs  imposed  by  any  Act  of  the  Parliament  of  the 

Dominion  of  Canada,  whether  passed  in  the  present  session  or 

in  any  future  session  of  the  said  Parliament. 


plie». 


As  to  unenu- 
merated  arti- 
olea  bearing  a 
similitnde  to 
ennmerated 
ones,  Ao. 


Artiolei  made 
of  more  than 
one  material. 

Spiritfl  fla- 
▼ored. 


ReoiUl. 


Governor  in 
Coanoil  may 
declare  tbe 
duty  in  donbt- 
fnl  cases,  or 
that  the  goods 
are  free  from 
duty. 


3.  On  each  and  every  non-enumerated  article  which  bears 
a  similitude  either  in  material,  quality  or  the  use  to  which  it 
may  be  applied,  to  any  enumerated  article  chargeable  with  duty, 
the  same  rate  of  duty  shall  be  payable  which  is  charged  on  the 
enumerated  article  which  it  most  resembles  in  any  of  the  par- 
ticulars before  mentioned; — If  any  non-enumerated  article 
equally  resembles  two  or  more  enumerated  articles  on  which 
different  rates  of  duty  are  chargeable,  the  duty  on  such  non- 
enumerated  article  shall  be  the  same  as  that  on  the  enumerated 
article  which  it  resembles,  paying  the  highest  duty ; — On  all 
articles  manufactured  from  two  or  more  materials,  the  duty 
shall  be  that  charged  on  the  article  (if  there  be  a  difference  of 
duty)  which  is  charged  with  the  highest  duty ; — Spirits  and 
strong  waters,  from  whatever  substance  distilled  or  prepared, 
having  the  flavor  of  any  kind  of  spirits  or  strong  waters  sub- 
ject to  a  higher  duty  than  whiskey,  shall  be  liable  to  the  duty 
imposed  on  the  spirits  or  strong  waters  of  which  they  have  the 
flavor. 

4.  And  inasmuch  as  doubts  may  arise  as  to  whether  any  or 
what  duty  is  payable  on  particular  goods,  more  especially  when 
such  goods  are  of  a  new  or  unusual  kind,  or  compounded  of 
various  kinds  of  materials,  or  imported  in  an  unusual  manner 
or  under  unusual  circumstances  :  Therefore,  for  removing  such 
doubts  and  avoiding  litigation — If  in  any  case  any  doubt  arises 
as  to  whether  any  or  what  duty  is  under  the  laws  then  in  force, 
payable  on  any  kind  of  goods,  and  there  is  no  decision  in  the 
matter  by  any  competent  tribunal,  or  there  are  decisions  in- 
consistent with  each  other,  the  Governor  in  Council  may  de- 
clare the  duty  payable  on  the  kind  of  goods  in  question  or 
goods  imported  in  the  manner  or  under  the  circumstances  in 
question,  or  that  such  goods  are  exempt  from  duty ;  and  any 
Order  in  Council  containing  such  declaration  and  fixing  sucn 
duty  (if  any)  and  published  m  the  Canada  Qazettey  shall,  until 
otherwise  ordered  by  the  Legislature,  have  the  same  force  and 
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effect  as  if  such  dat^  had^  been  fixed  and  declared  by  law ; 
and  a  copy  of  the  said  GsKsette  containing  a  copy  of  any  such 
order  shall  be  evidence  thereof. 

5.  All  duties,  penalties  or  forfeitares  imposed  by  any  Act  Correnoy. 
relating  to  the  Customs,  shall  be  payable  in  money  being  a  legal 
tender,  at  such  rate  as  that  four  dollars  and  eighty-six  cents 
and  two  thirds  of  a  cent  of  such  money,  shall  be  of  equal  value  weights  and 
with  the  British  sovereign  or  pound  sterling ;   And  all  such  ine»«i'e«- 
duties  shall  be  paid  and  received  according  to  the  Weights  and 
Measures  following,  that  is  to  say :  — 

The  pound  shall  be  the  British  pound  avoirdupoise,  contain- 
ing sixteeen  ounces ; 

The  hundred  weight  shall  be  one  hundred  such  pounds  ; 

The  ton  shall  be  two  thousand  such  pounds ; 

The  gallon  shall  be  the  old  English  wine  gallon  containing 
two  hundred  and  thirty-one  cubic  inches ; 

The  bushel  shall  be  the  Winchester  bushel  containing  two 
thousand  one  hundred  and  fifty  cubic  inches ; 

The  standard  measure  of  length  shall  be  the  English  yard 
containing  three  feet ; 

And  in  all  cases  wherein  the  duties  are  imposed  according  to  Greitor  or  less 
any  specific  quantity  or  to  any  specific  value,  the  same  shall  be  <i«»Ji*i*>«»' 
deemed  to  apply  in  the  same  proportion  to  any  greater  or  less 
quantity  or  value. 

6.  The  duties  imposed  by  any  such  Act  shall  be  held  to  be  Dattes  to  be 
duties  within  the  meaning  of  the  Act  of  the  present  session  ^^^^^^^^^^r 
the  Parliament  of  Canada,  intituled :  Act  respecting  the  Collec'  cap.  5.  of  this 
Uon  and  Mantigement  of  the  Revemie^  the  Auditing  of  Public  wssion. 
AccouiitBand  the  liability  of  Public  Accountants^  and  of  any  Act 
of  the  said  Parliament  amending  the  same,  and  shall,  with  all 
matters  and  things  thereunto  relating,  be  subject  to  the  provi- 
sions of  the  said  Act  or  Acts,  and  to  the  regulations  and  orders 
of  the  Governor  in  Council,  made  or  to  be   made  under  the 
authority  thereof,  in  so  far  as  the  same  are  not  inconsistent 
with  this  Act ;  And  all  moneys  arising  from  such  duties  or  from  ^^  ^^^^     ^.^ 
any -penalties  hereby  imposed,  and  belonging  to  Her  Majesty,  of  Cod.  Rov. 
shall  be  paid  over  by  the  oflScer  receiving  the  same  to  the  Re-  ^'*°^* 
ceiver  Oeneral,  and  shall  form  part  of  the  Consolidated  Revenue 
Fund  of  Canada. 

BKTRT   OF  GOODS   INWARDS — PLACE   OF   BNTRT. 

7.  No  goods  shall  be  unladen  from  any  vessel  arriving  at  any  Qoods  sot  to 
port  or  place  in  Canada,  from  any  place  out  of  Canada,  nor  ^«  unladen 

*  fram  any  vessel  having  dutiable  goods  on  board  brought  coast-  durent^.  ^ 
iriae,  nor  shall  bulk  be  broken  within  three  leagues  of  the  coast, 
until  dne  entry  has  been  made  of  such  ffoods,  and  warrant 
gimnied  for  the  unlading  of  the  same ; — and  no  goods  shall  be 
ao  wladBn,  (unless  for  the  purpose  of  lightening  the  ship  or 
veiid  in  erosBing  over  a  shoal,  or  bar,  or  sand-bank,)  except 
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Exoeption  : 

And  at  the 
honn  and 
places  ap- 
pointed for 
the  pnrpof  e. 

Stowage  of 
eargo  not  to 
be  idteredi  fto. 

Forfeiture  for 
oontrayention. 


between  sunrise  and  sunset  and  on  some  day  not  being  a  Sun- 
day or  Statutory  holiday,  and  at  some  hour  and  place  at  which 
an  officer  of  the  Customs  is  appointed  to  attend  the  unlad- 
ing of  goods,  or  at  some  place  for  which  a  sufferance  has  been 
granted  by  the  Collector  or  other  proper  officer,  for  the  unlading 
of  such  goods  ;  and  if  after  the  arrival  of  the  vessel  within 
three  leagues  of  the  coast  any  alteration  be  made  in  the  stow- 
age of  the  cargo  so  as  to  facilitate  the  unlawful  unlading  of  any 
part  thereof ;  or  if  any  part  thereof  be  fraudulently  staved, 
destroyed  or  thrown  overboard,  or  any  package  be  opened,  it 
shall  be  deemed  a  breaking  of  bulk ; — And  all  goods  unladen 
contrary  to  this  Act,  shall  be  forfeited,  and  if  bulk  be  broken 
contrary  to  this  Act,  the  master  shall  forfeit  two  hundred  dol- 
lars. 


eoyemor  in  g,  The  Govemor  in  Council  may,  by  regulation,  from  time  to 
point  piaoei*of  time,  appoint  the  ports  and  places  of  entry  for  the  purposes  of 
entry,and  alter  this  Act,  and  may  in  like  manner  increase  or  diminish  the 
the  same.        number  or  alter  the  position  or  limits  thereof 

Atwhatpiaeee  9*  No  goods  shall  be  imported  into  Canada,  whether  by  sea, 
only  goods  land,  coastwise,  or  by  inland  navigation,  and  whether  any  duty 
ported!  *"'      ^  ^^  ^^  ^^*  payable  on  such  goods,  except  into  some  port  or 

place  of  entry  at  which  a   Custom   House  is   then  lawfully 

established : 


Forfeiture  of  . 
goodfl  carried 
past  the  Cus- 
tom Honse  on 
importation  by 
land  or  remoT- 
ed,  &;o. 


Yeflsel  forfeit- 
edin  certain 
cases. 


Vessels  may 
be  detained. 


2.  And  if  any  goods  are  imported  into  Canada  at  any  other 
place,  or  being  brought  into  such  port  or  place  of  entry  by  land 
or  inland  navigation,  are  carried  past  such  Custom  House,  or 
removed  from  the  place  appointed  for  the  examination  of  snch 
goods  by  the  Collector  or  other  oflScer  of  the  Customs  at  such 
port  or  place,  before  the  same  have  been  examined  by  the  pro- 
per officer,  and  all  duties  thereon  paid  and  a  permit  given  ac- 
cordingly, or  if  any  vessel  with  dutiable  goods  on  board,  enters 
any  place  other  than  a  Port  of  Entry,  ninless  from  stress  of 
weather  or  other  unavoidable  cause,)  such  goods  (except  those 
of  an  innocent  owner)  shall  be  forfeited,  together  with  the  vessel 
in  which  the  same  were  imported, — if  such  vessel  is  of  less 
value  than  eight  hundred  dollars, — and  if  the  vessel  is  worth 
more  than  that  sum,  it  may  be  seized,  and  the  master  or  person 
in  charge  thereof  shall  incur  a  penalty  of  eight  hundred  dollars, 
and  the  vessel  may  be  detained  until  such  penalty  be  paid  or 
security  given  for  the  payment  thereof, — and  unless  payment 
be  made  or  satisfactory  security  be  given,  within  thirty  days, 
such  vessel  may,  at  the  expiration  thereof,  be  sold  to  pay  the 
said  penalty; 


And  carriages      &•  And  if  any  goods  are  so  imported  by  land,  they  shall  be 
in  cases  of  im-  forfeited,  together  with  the  carriage  and  all  the  harness  and 
}J^  ^^  ^    tackle  thereof,  in  or  by  which  such  goods  are  so  imported  or  re- 
moved, and  the  horses  or  other  cattle  employed  in  drawing  such 
carriage,  or  in  importing  or  removing  such  goods. 
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BNTRT     INWABDS — REPOaX. 

lO.  The  master  of  every  vessel  arriving  from  sea  or  coast-  RepotttolM 
wise  in  any  port  in  Canada,  whether  laden  or  in  ballast,  shall  "J|J*^J*Jf*J* 
come  directly,  and  before  bulk  is  broken,  to  the  Custom  House  vesMi  arriv- 
for  the  port  or  place  of  entry  where  he  arrives,  and  there  make  ingfromr  ,, 
a  report  in  writing  to  the  Collector  or  other  proper  officer,  of  the  ^'  *****  ^ 
arrival  and  voyage  of  such  vessel,  stating  her  name,  country, 
and  tonnage,  and  if  British,  the  port  of  registry,  the  name  and 
country  of  the  master,  the  country  of  the  owners, — the  number 
and  names  of  his  passengers,  if  any, — the  number  of  the  crew,  ga^^**~ort 
and  how  many  are  of  the  country  of  such  vessel,  and  whether 
she  is  laden  or  in  ballast,  and  if  laden,  the  marks  and  numbers 
of  every  package  and  parcel  of  goods  on  board,  and  where  the 
same  was  iaden,  and  the  particulars  of  any  goods  stowed  loose, 
and  where  and  to  whom  consigned,  and  where  any  and  what 
goods,  it  any,  have  been  laden  or  unladen,  or  bulk  has  been 
broken,  during  the  voyage,  what  part  of  the  cargo  is  intended 
to  be  landed  at  that  port,  and  what  at  any  other  port  in  Canada,  Surpiaittom 
and  what  part  (if  any)  is  intended  to  be  exported  in  the  same 
vessel,  and  what  surplus  stores  remain  on  board, — as  far  as  any 
of  such  particulars  can  be  known  to  him  : 

2.  And  the  Master  shall  at  the  same  time,  if  required  by  the  Prodnotioii 
Officer  of  Customs,  produce  to  him  the  bills  of  lading  of  the  J*^^^^^'.^ 
cargo,  or  true  copies  thereof,  and  shall,  if  so  required,  make  and  answerinf 
subscribe  a  declaration  referring  to  his  Report  and  declaring  <in«»*»o»«>  *•• 
that  all  the  statements  made  in  tbe  Report  are  true,  and  shall 
farther  answer  all  such  questions  concerning  the  vessel  and  cargo, 
and  the  crew,  and  the  voyage,  as  shall  be  demanded  of  him  by 
such  officer  and  shall  if  required  make  the  substance  of  any  Penalty  for 
such  answer  part  of  this  report ;  and  if  any  goods  are  unladen  ^o'^^^^*"**®'** 
from  any  vessel  before  such  report  be  made,  or  if  the  master 
fails  to  make  such  report,  or  makes  an  untrue  report,  or  does 
not  truly  answer  the  questions  demanded  of  him,  he  shall  forfeit 
the  sum  of  four  hundred  dollars  ; 

S.  And  any  goods  not  reported  shall  be  forfeited,  unless  it  ®*^J  "t^b*" 
appears  that  there  was  no  fraudulent  intention,  in  which  case  forfeited. 
ine  Master  shall  be  allowed  to  amend  his  report ; — but  the  ne- 
cessary discharging  of  any  goods  for  the  purpose  of  lightening  A>  *<>  ^^^  ^^' 
die  vessel  in  order  to  pass  any  shoal,  or  otherwise  for  the  safety  Hlingof  J!£^ 
of  such  vessel,  shall  not  be   deemed   an  unlawful  landing  or  tali. 
breaking  of  bulk,  under  this  section  ; 

4*  If  the  contents  of  any  package  intended  for  importation  ^^^h  in^ni. 
into  another  port,  or  for  exportation,  be  unknown  to  the  master,  ^Jt!^'*"**  *' 
the  officer  may  open  and  examine  it,  and  cause  it  for  that  pur- 
pose to  be  landed,  if  he  sees  fit, — and  if  any  prohibited  goods  be 
fomid  ihorein,  all  the  goods  in  such  package  shall  be  forfeited ; 

17 
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OoToraor  in 
Oounoil  msy 
make  re^la- 
tioDB  for  the 
appointmoDt 
of  lafferuioe 
wharreB  and 
warehonsM 
for  steamers, 

&0. 


5.  Provided,  that  in  order  to  avoid  injurious  delay  to  steamers 
and  other  vessels  under  certain  circumstances,  the  Governor  in 
Council  may  make  such  regulations  as  maybe  considered  ad- 
visable,-for  the  appointment  of  Sufferance  Wharves  and  Ware- 
houses, at  which  goods  arriving  by  vessels  in  transit  to  other 
ports  or  confined  to  certain  days  of  departure,  may  be  landed 
and  afterwards  stored  before  entry,  such  vessels  being  duly  re- 
ported to  the  Custom  House,  and  having  obtained  the  Collector's 
Warrant  for  the  purpose, — provided  such  landing  be  effected 
between  sun-rise  and  sun-set,  on  a  day  not  being  Sunday  or  a 
Statutory  Holiday,  and  provi(jed  the  goods  on  bemg  so  landed, 
are  immediately  stored  in  some  such  approved  Sufferance  Ware- 
house ; — and  such  goods  shall  be  thereafter  dealt  with  by  the 
Customs  as  prescribed  by  law ;  But  nothing  in  this  section  shall 
affect  any  contract  express  or  implied  between  the  master  or 
owner  of  any  such  vessel  and  the  owner,  shipper  or  consignee 
of  any  such  goods  as  aforesaid,  or  the  rights  or  liability  of  any 
party  under  such  contract ; 

Astoflsh,  coin      6-  And  fresh  fish,  coin  or  bullion  may  be  landed  without 

or  bnmon.       entry  or  warrant,  as  may  also  goods  in  any  stranded  or  wrecked 

vossel,  provided  they  be  duly  reported  and  entered  as  soon  as 

t)ossible  after  being  safely  deposited  on  shore,  and  that  the 
anding  be  in  presence  of  an  Officer  of  the  Customs,  if  one  can 
be  procured ; 


Or  lire  stock, 
or  perishable 
ardoles. 


OoTomor  in 
Council  may 
declare  what 
shall  be  a  coast- 
ing Toyage. 


What  shall  be 
deemed  inland 
narigation. 

QoTcmor  in 
Council  may 
reUere  ooast- 
ers. 


7.  If  a  vessel  having  live  stock  or  perishable  articles  on  deck 
arrives  after  business  nours,  the  collector  or  any  officer  at  the 
port  may  permit  the  master  to  unlade  the  same  before  report ; 
bat  report  shall  in  such  case  be  made  as  soon  as  may  be  after 
the  next  opening  of  the  customs  office.] 

II.  The  Governor  in  Council  may,  by  regulation,  declare  any 
trade  or  voyage  on  the  seas,  rivers,  lakes  or  waters,  within  or 
adjacent  to  Canada,  whether  to  or  from  any  place  within  or 
without  Canada,  to  be  a  coasting  trade  or  a  coasting  voyage 
within  the  meaning  of  this  Act,  whether  such  seas,  rivers,  lakes 
or  waters,  are  or  are  not,  geographically  or  for  the  purposes  of 
other  Acts  or  laws,  inland  waters  ; — And  all  carrying  by  water 
which  is  not  a  carrying  bv  sea,  or  coastwise,  shall  be  deemed  to 
be  a  carrying  by  inlana  navigation ; — And  the  Governor  in 
Council  may  from  time  to  time,  with  regard  to  any  such  coast- 
ing trade,  dispense  with  such  of  the  requirements  of  the  three 
next  preceding  sections  as  he  deems  it  inexpedient  to  enforce 
in  any  case  or  class  of  cases,  or  make  such  further  regulations 
as  he  may  think  expedient ;  and  any  goods  carried  coastwise, 
or  laden,  water  borne  or  unladen,  contrary  to  such  regulations 
or  to  any  provision  of  this  Act  not  dispensed  with  by  such  re- 
gulations shall  be  forfeited. 


Report  to  be        ^'  '^^^  master  or  person  in  charge  of  any  vessel  or  car* 
made  on  im-    riage  arriving  by  land  or  inland  navigation,  in  any  port  or  place 
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of  entry  in  Canada,  from  any  place  beyond  the  limits  of  Canada  porution  hj 
and  having  any  goods  therein,  (whether  any  duty  be  payable  **°?°J.*°*"* 
on  such  goods  or  not)  or  if  the  carriage  or  its  tackle  or  the   *  * 
horses  or  cattle  drawing  the  same  or  any  of  them  is  or  are 
liable  to  duty,  and  any  person  whosoever  so  arriving  and  hav- 
ing with  him  or  in  his  charge  or  custody  any  goods, — shall  come 
directly,  and  before  any  such  goods  are  unladen  or  put  out  of 
his  custody,  to  the  Custom  House  for  such  port  or  place   of 
entry,  and  make  a  report  in  writing  (in  such  form  as  may  be 
appointed  for  that  purpose  by  competent  authority)  to  the  Col- 
lector or  other  proper  ofiScer,  of  the  arrival  of  such  vessel,  car- 
riage, or  goods,  stating  in  such  report  the  marks  and  numbers  O^Btentao 
of  every  package  and  parcel  of  goods  in  such  vessel  or  carriage,  "®^  report 
or  in  the  charge  and  custody  of  such  person,  from  what  place 
the  same  are  respectively  brought,  and  to  what  place  and  to 
whom  consigned  or  belonging,  as  far  as  such  particulars  are 
known  to  him,  and  he  shall  then  and  there  produce  such  goods 
to  the  Collector  or  other  proper  officer,  and  shall  declare  that  no 
goods  have  been  unladen  from  such  vessel  or  carriage  or  have 
been  put  out  of  his  possession,  between  the  time  of  his  coming 
within  the  limits  of  Canada  and  of  his  making  such  report  and 
declaration,  and  shall  further  answer  all  such  questions  coocern- 
ing  such  vessel,  carriage  or  goods,  as  are  demanded  of  him  by 
snch  Collector  or  officer  : 

2.  And  if  any  goods  are  unladen  from  such  vessel  or  carriage,  Forfeitareof 
or  put  out  of  the  custody  of  such  master  or  person,  before  such  JJT^  without'' 
report  is  made,  or  if  such  master  or  person  fails  to  make  such  Wng  90  re- 
report  or  to  produce  such  goods,  or  makes  an  untrue  report,  or  ported— penal- 
does  not  truly  answer  the  questions  demanded  of  him,  be  shall  report, 
for  each  or  any  such  offence  forfeit  the  sum  of  four  hundred 
dollars,  and  if  any  such  goods  are  not  so  reported  and  produced, 
or  if  the  marks  and  numbers  of  any  package  do  not  agree  with 
the  report  made,  such  goods  or  package  shall  be  forfeited. 

BNTRT — GENBBAL  FORM  OF. 

IS.  Every  importer  of  any  goods  by  sea  or  from  any  place  Within  what 
out  of  Canada  shall,  within  three  days  after  the  arrival  of  the  i'^u^be^m'ade 
importing  vessel,  make  due  entry  inwards  of  such  goods,  and  by  sea,  orfrom 
land  the  same ; — And  every  importer  of  any  goods  imported  by  J?L^^  p*  ^°* 
inland  navigation  in  a  decked  vessel  of  one  hundred  tons  bur-  yinoe. 
then  or  more  shall,  within  twenty-four  hours  of  the  arrival  of 
the  importing  vessel,  make  due  entry  inwards  of  such  ^oods,  ^  inland  na- 
and  land  the   same  : — And  every  importer  of  any  goods  im-  lafd,  in°decked 
ported  by  inland  navigation  in  any  undecked  vessel  or  in  any  veweiB. 
vessel  of  less  than  one  hundred  tons  burthen,  or  by  land  shall,  , 
forthwith  after  the  importation  of  such  goods,  produce  the  same  yeMeii. 
to  the  proper  officer  and  make  due  entry  thereof: 

'   2;  The  person  entering  any  goods,  whether  inwards  or  out-  BiUi  of  entry 
wards,  shall  deliver  to  the  Collector  or  other  proper  officer,  a  *°^'  '*'**'**• 
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DnplioftlM. 

PartimilAn 
Tcqaind. 


DtttiM  to  b« 

Kid  down,  an- 
m  the  goods 


boosed.) 

Wnmnt  for 
unlnding. 

Permit,  if  re- 
quired. 

In  default  of 
entry,  goodi 
may  be  taiien 
to  Uie  ware- 
houM,  and 
Bold,  if  duties 
be  not  paid 
within  a  cer- 
tain time. 


ProTiflo :  as  to 
goods  not  in- 
tended to  be 
landed  at  the 
int  port  the 
resiel  makee. 


Where  the  en- 
try shall  be 
ewmpleted. 


Bill  of  the  entry  thereof,  in  Buch  form  as  shall  be  appointed  by 
competent  authority,  fairly  written  or  printed,  or  partly  written 
and  partly  printed,  and  in  duplicate,  containing  the  name  of  the 
importer  or  exporter,  and  if  imported  or  exported  by  water,  the 
name  of  the  vessel  and  of  the  master,  ana  of  the  place  to  or 
from  which  bound,  and  of  the  place  within  the  port  where  the 
goods  are  to  be  unladen  or  laden,  and  the  description  ot  the 
goods,  and  the  marks  and  numbers  and  contents  of  the  pack- 
ages, and  the  place  from  or  to  which  the  goods  are  imported 
or  exported  or  carried,  and  staling  whether  such  place  is  within 
or  without  the  limits  of  Canada,  and  of  what  country  or  place 
such  goods  are  the  growth,  produce  or  manufacture ;  and 

3.  Unless  the  goods  are  to  be  warehoused  in  the  manner  by 
this  Act  provided,  such  person  shall  at  the  same  time  pay  down 
all  duties  due  upon  all  goods  entered  inwards ;  and  the  Col- 
lector or  other  proper  officer  shall,  immediately  thereupon,  grant 
his  warrant  for  the  unlading  or  lading  of  such  goods,  and  grant 
a  permit  for  the  conveyance  of  the  same  further  into  Canada, 
if  so  required  by  the  importer ; 

4.  In  default  of  such  entry  and  landing,  or  production  of  the 
goods,  or  payment  of  duty,  the  Officer  of  Customs  may  convey 
the  goods  to  the  Customs  Warehouse  ; — and  if  such  goods  be 
not  duly  entered  for  consumption  or  for  warehousing  within  one 
month  from  the  date  of  their  being  so  conveyed  to  the  customs 
warehouse  and  all  charges  of  removal  and  warehouse  rent, 
duly  paid  at  the  time  of  such  entry,  the  goods  shall  be  sold  by 
public  auction  to  the  highest  bidder,  and  the  proceeds  thereof 
shall  be  applied  first  to  the  payment  of  duties  and  charges, 
and  the  overplus,  if  any  after  discharging  the  vessel's  lien,  shall 
be  paid  to  the  owner  of  the  goods  or  to  nis  lawful  agent ;  and 
any  goods  unladen  or  landed  before  due  entry  thereof  and  war- 
rant for  landing,  shall  be  forfeited,  and  any  person  concerned 
in  landing  or  receiving  or  concealing  goods  so  landed  shall  for 
each  offence  forfeit  four  hundred  dollars : 

5.  But  if  any  goods  are  brought  in  any  decked  vessel,  from 
any  place  out  of  Canada  to  any  port  of  entry  therein,  and  not 
landed^  but  it  is  intended  to  convey  such  goods  to  some  other 
port  in  Canada  in  tbe  same  vessel,  there  to  be  landed,  then  the 
duty  shall  not  be  paid  i^or  the  entry  completed  at  the  first  port, 
but  at  the  port  where  the  goods  are  to  be  landed  and  to  which 
they  shall  be  conveyed  accordingly,  under  siich  regulations  and 
with  such  security  or  precautions  for  compliance  with  the  re- 
quirements of  this  Act,  as  the  Governor  in  Council  may  from 
time  to  time  appoint. 


CoUeotor'  maj  •"*•  The  Collector  may  require  from  the  importer  (or  from 
require  ftirther  bis  agent)  of  any  goods  charged  with  duty,  or  condiitionally 
^ods^pro.  exempted  from  duty,  or  exempt  therefrom,  before  admitting  the 
perij  entered,  said  goods  to  entry,  such  further  proof  as  he  deems  necessary, 

•0. 
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by  oath  or  declaration,  production  of  invoice  or  invoices,  or 
bills  of  lading  or  otherwise,  that  such  goods  are  properly  de- 
scribed and  rated  for  duty  or  come  properly  within  the  meaning 
of  such  exemptions. 

19.  Any  package  of  which  the  importer  or  his  agent  declares  Paokftges  of 
the  contents  to  be  unknown  to  him,  may  be  opened  and  ex-  t^^^^^' 
amined  by  the  Collector  or  other  proper  Officer  in  the  presence  known,  may 
of  such  importer  or  agent,  and  at  the  expense  of  the  importer,  ^  <>?•»•*• 
who  shall  also  bear  the  expense  of  re-packing. 

16.  No  entry  nor  any  warrant  for  the  landing  of  any  goods  Noentrj  an- 
or  for  the  taking  of  any  goods  out  of  any  warehouse  (as  herein-  ^•»"  ***•  k?^*" 
after  provided,)  shall  be  deemed  valid,  unless  the  particulars  of  w^i^the*^ 
the  goods  and  packages  in  such  entry  or  warrant  correspond  report, 
with  the  particulars  of  the  goods  and  packages  purporting  to  be 
the  same  in  the  report  of  the  vessel,  or  other  report,  (where  any 
is  required,)   by  which  the    importation  or   entry  thereof  is 
authorized, — ^nor  unless  the  goods  have  been  properly  described 
in  such  entry  by  the  denominations,  and  with  the  characters 
and  circumstances  according  to  which  such  goods  are  charged  Oooda,not«or- 
with  duty,  or  may  be  imported ; — And  any  goods  taken  or  de-  JJJth^^e"©*  trj 
livered  out  of  any  vessel,  or  out  of  any  warehouse,  or  convened  to  be  forfeit^ 
into  Canada  beyond  the  port  or  place  of  entry,  by  virtue  of  any 
entry  or  warrant  not  corresponding  with  the  facts  in  all  such 
respects,  or  not  properly  describing  the  goods,  shall  be  deemed 
to  be  goods  landed  or  taken  without  due  entry  thereof,  and  shall 
be  forfeited ; — ^And  the  Collector  or  proper  officer,  after  the  Snapeoted 

*  r  J  •   •  /  r       J  J  package!  may 

entry  of  any  goods,  may,  on  suspicion  of  fraud,  open  and  ex-  be  opened. 
amine  any  package  of  such  goods,  in  presence  of  two  or  more 
credible  witnesses,  and  if  upon  examination  the  same  are  found 
to  agree  with  the  entries,  they  shall  be  repacked  by  such  Col- 
lector or  proper  officer,  at  the  public  cost,  but  otherwise  they 
shall  be  forfeited. 

lY.  The  quantity  and  value  of  any  goods  shall  always  be  Quantity  and 
stated  in  the  BUI  of  Entrv  thereof,  although  such  goods  are  not  ^J*  Jj  ^^^ 
subject  to  duty,  and  the  Invoice  thereof  shall  be  produced  to  the 
Collector. 

18.  The  surplus  stores  of  vessels  arriving  in  Canada  from  Surpim  atoief 
parts  beyond  the  seas,  shall  be  subject  to  the  same  duties  and  yMMU^'iM 
regulations  as  if  imported  as  merchandize ;  but  if  it  shall  ap-  liable  to  duty, 
pear  to  the  collector  that  such  stores  are  not  excessive  or  un- 
suitable, under  the  circumstances  of  the  voyage,  he  may  permit 

them  to  be  entered  for  the  private  use  of  the  master  or  owner, 
or  of  any  passenger  to  whom  the  same  may  belong,  on  payment 
of  the  proper  duties,  or  to  be  warehoused  for  re-shipment  for 
the  future  use  of  the  vessel. 

19.  Vessels  entering  the  Gut  of  Annapolis  may  be  reported  v«««*i»  •»- 
and  entered,  and  the  duties  on  goods  therein  imported  paid,  poYiSf 
either  at  the  port  of  Digby  or  Annapolis. 
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Or  the  Grttkt      90.  Vessels  enterinfi;  the  Great  Bras  d'Or  shall  be  reported 
anM  a  ur.       ^j^^  entered  at  such  place  as  the  Minister  of  Customs  may  from 
time  to  time  direct. 

ENTRT  INWARDS — GOODS  DAMAGED  ETC., — FREE  GOODS — ^TAEB. 

Ab^ement  of      j||.  If  any  goods  imported  by  water  on  which  ad  valorem 
datieB  on         duties  are  payable,  receive  any  damage  by  water  or  otherwise 
goods  imFort-  during  the  course  of  the  voyage,   after  such  goods  have  been 
Ind^  damped,  laden  or  shipped,  and  before  the  same  are  unshipped  or  discharg- 
ed from  the  vessel  in  which  they  are  imported  into  Canada,  or 
from  any  vessel  or  craft  into   which  the  said  goods  have  been 
transhipped  for  the  purpose  of  being  conveyed  to  the  port  of 
destination,so  that  the  owner  thereof  is  prejudiced  in  the  sale 
HowMOtftftin.  of  such  goods, — then  if  the  claim  for  abatement  be  made  in 
^  due  form  at  the  first  examination  of  the  goods  after  landing 

and  while  they  are  in  the  custody  of  the  Crown,  the  Collector 
or  proper  officer  of  the  Customs  at  the  place  where  the  same 
are  landed,  being  satisfied  of  the  necessary  facts,  may  ofi'er  to 
make  such  abatement  of  the  duties  otherwise  payable  on  such 
goods  as  he  may  think  reasonable  and  just, — ^but  if  the  owner 
*     or  consignee  of  the  goods  be  not  satisfied  with  the  abatement 
sodofiered,  then  the  Collector  may  choose  three  disinterested 
merchants,  experienced  in  the  value  of  such  goods,  who,  or 
any  two  of  them,  upon  viewing  the  same,  shall  certify  what 
damage  such  goods  have  received,   or  how  much  the  same  are 
lessened  in  their  true  value  by  such  damage,  in  relation  to  the 
duties  imposed  on  them,  and  thereupon  such  officer  shall  make 
or  repay  a  proportionate   allowance  to  the  importer,  by  way 
Remnneration  of  abatement  01  the  duties  due  or  payable,  or  which  have  been 
merohanto       actually  paid  upon  the  same  ;  And  the   said  merchants  shall 
ascertaining    be  allowed  in  remuneration  for  such  valuation,  at  the  discretion 
snoh  abate-      ^f  g^Ql^  officer,  a  sum  of  not  less  than  two  dollar?  nor  more 
^^  than  ten  dollars  for  each  merchant,   and  such  remuneration 

shall  be  paid  by  the  owner  or  owners  of  such  goods. 

R«^a»  0^  tt9.  When  any  vessel  is  entered  at  the  Custom  House  at  any 

iMt  Wor?  '  po^^  i^  Canada,  on  board  of  which  there  are  any  goods,  on 
landing ;  on  which  any  duty  has  been  levied  or  collected,  or  on  which  any 
tions  to  bo^ob-  ^^^7  ^^  ^^^^  deposited,  and  thereafter  the  said  goods  are  lost 
tained.  or  destroyed  before  the  same  are  landed  from  such  vessel,  or 

from  any  vessel  or  craft  employed  to  lighten  such  vessel, — then, 
on  proof  being  made  on  the  oath  of  one  or  more  credible  wit- 
ness or  witnesses,  before  and  to  the  satisfaction  of  the  Collector 
or  proper  officer  of  the  Customs  at  the  place,  (who  shall  ad- 
minister the  oath,)  that  such  goods,  or  any  part  thereof  (speci- 
fying the  same)  have  been  so  lost  or  destroyed,  before  the 
landme  of  the  same, — the  duties  on  the  whole,  or  the  part 
thereof  so  proved  to  be  lost  or  destroyed,  shall,  if  the  same 
have  been  paid  or  deposited,  be  returned  to  the  owner  or  his 
agent. 
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93.  If  any  resael  having  received  damage  puts  into  a  port  VanaU  an- 
in  Canada  to  whioh  she  is  not  bound,  having  dutiable  gooda  on  '^*°  ^"' '}"' 
board,  whioh  it  may  be  necesaarj  to  land  for  the  purpose  of  n^Mugiua- 
repairing  the  vese«l  in  order  to  enable  her  to  proceed  on  her  *<("■ 
voyage,  the  collector,  upon  application  of  the  maater  or  agent, 

may  permit  such  goods  to  be  unladen  and  deposited  in  a  ware- 
house in  the  custody  of  the  collector ;  and  the  collector  shall 
cause  to  be  taken  an  exact  account  of  the  packages  and  con- 
tents, and  entry  of  the  goods  shall  then  be  made  by  the  master 
or  agent  as  hereinbefore  directed,  and  they  shall  remain  in  the 
custody  of  the  collector  until  the  vessel  is  ready  for  sea,  when, 
upon  payment  of  storage  and  the  reasonable  charges  of  unlad- 
ing and  storing,  the  collector  shall  deliver  up  the  same  to  the 
master  or  agent  to  be  exported  or  carried  coastwise  as  the  case 
may  be,  under  the  same  security  and  regulations  as  if  such 
goods  bad  been  imported  in  the  usual  manner,  and  without  pay- 
ment of  duty ;  uo  person  shall  be  entitled  to  the  benefit  of  this 
:<ection  who  shall  have  sold  any  of  such  goods,  except  such  as 
it  may  have  been  necessary  to  sell  to  defray  the  expense  of  re- 
pairs and  charges  of  the  vessel,  or  as  may  have  been  authorized 
by  the  Collector  of  Customs,  and  if  goods  are  sold  for  payment 
of  repairs  and  charges  they  shall  he  subject  to  duty,  and  shall 
be  warehoused,  or  the  duties  thereon  paid  by  the  purchaser. 

94.  The  owner  or  salvor  of  dutiable  goods  saved  from  the  Oooda  loia  for 
sea,  in  respect  of  which  any  salvage  shall  have  been  lawfully  •»'^'8"- 
awarded  or  paid,  or  agreed  to  be  paid,  to  the  salvors,  may  sell 

80  much  thereof  as  will  pay  the  salvage,  and  upon  production 
of  the  aw^rd,  or  satisfactory  proof  to  the  Collector  of  such  pay- 
ment or  agreement  therefor,  the  collector  shall  allow  the  sale 
of  the  goods,  free  of  duty,  to  the  amount  of  the  salvage,  or  to 
such  other  amount  as  to  him  appears  proper. 

%JI.  Goods  derelict,  flotsam.  Jetsam,  or  wreck,  or  landed  or  aooJi  wreokcd 

saved  from  any  vessel  wrecked,  stranded,  or  lost,  brought  or  °cdaraiiat,A«. 

coming  into  Canada,  shall  be  subject  to  the  same  duties  as  gooda 

of  the  like  kind  imported  are  subjeit  to ;  and  if  of  such  sort  as 

are  entitled  to  allowance  for  damage,  such  allowance  shall  be 

made  under  the  direction  of  the  Minister  of  Customs ;  if  any 

person  has  in  his  poBsession  in  port  or  on  land  any  such  goods, 

the  same  being  dutiable,  and  does  not  give  notice  thereof  to  the 

nearest  officer  of  customs  without  unnecessary  dihiy,  or  does 

not  on  demand  jmj  the  duties  thereon  or  deliver  the  same  to 

wo  hundred  dollars  and  the 

n.  removes  or  alters  in  quan- 

innecesi^arily  opens  or  alters 

uch  act  before  the  goods  are 

custody  of  Che  customs'  of- 

lolloTB ;  and  if  the  duties  on 

iteen  months  from  the  time 

le  same  may  be  sold  in  like 

as  goods  imported  may  in 


264  PUBLIC   DEPA.RTMEKT8,  REVENUE  AND  PROPEETY.      [TlTLE  V. 

Sale  for  duty,  such  default  be  sold  ;  If  they  are  sold  for  more  than  enough  to 
pay  the  duty  the  surplus  shall  be  paid  over  to  the  person  en- 
titled to  receive  it ;  but  any  person  bavins  lawful  claim  to  such 
goods,  or  being  in  possession  thereof,  sfaslll  be  at  liberty  to 
retain  the  same  in  his  own  custody,  on  giving  bond  with  two 
sureties  approved  by  the  Collector,  in  double  the  value  of  the 
goods,  for  the  payment  of  the  duties  thereon  at  the  expiration 
of  a  year,  or  to  deliver  such  goods  to  the  proper  officer  in  the 
same  condition  as  they  were  at  the  time  of  taking  possession  ; 
nothing  in  this  section  contained  shall  extend  to  goods  in  the 
custody  or  under  the  management  of  any  commissioner  for  the 
Isle  of  Sable. 

^T%r*^^  86.  All  goods  exempt  from  dutv  as  being  imported  or  taken 
«empted  from  ^^^  of  Warehouse  for  the  use  of  Her  Majesty's  Troops,  or  for 
duty,  to  be  any  purpose  for  which  such  goods  may  be  imported  free  of  duty, 
if*oid^  ^^^^  shall,  in  case  of  the  sale  thereof  after  importation,  become  lia- 
ble to  and  be  charged  with  the  duties  payable  on  like  goods  on 
Forfeitare  If  their  importation  for  other  purposes ;  And  if  such  duties  be  not 
paid.  paid,  such  goods  shall  be  forfeited  and  may  be  seized  and  dealt 

with  accordingly. 

AUowanee  for  J37.  In  all  cascs  where  duties  are  charged  according  to  the 
Tx»d  by 'ooY-  weight,  tale,  gauge  or  measure,  such  allowances  shall  be  made 
«mor  in  Ooan-  for  tare  and  draft  upon  the  packages  as  may  be  appointed  by 
^^*  regulation  made  by  the  Governor  in  Council. 

Where  real  2.  But  when  the  original  invoice  of  any  goods  is  produced, 

ure  !■  known  ^j^^  ^  declaration  of  the  correctness  thereof  made  as  hereinafter 
provided,  the  tare  according  to  such  invoice  shall  be  deducted 
from  the  gross  weight  of  the  goods  instead  of  the  allowances 
aforesaid ;  subject,  however,  to  such  further  regulation  as  the 
Governor  in  Council  may  from  time  to  time  make. 

Goiieetof,  Ae.,  %8.  The  Collector  or  any  Appraiser  under  this  Act,  may  take 
may  take  earn-  gamples  of  any  goods  imported,  for  the  purpose  of  ascertaining 
^  *"'  whether  any  and  what  duties  are  payable  on  such  goods,  and 

such  samples  shall  be  disposed  of  as  the  Minister  of  Customs 

may  direct. 

ENTRY   INWARDS— TALUATION  FOR   DUTY. 

Reeital.  g9.  And  inasmuch  as  it  is  expedient  to  make  such  provisions 

for  the  valuation  of  goods  subject  to  ad  valorem  duties  as  may 

protect  the  revenue  and  the  fair  trader  against  fraud  by  the  un- 

dervaluation  of  any  such  goods — Therefore,  the  Governor  may 

bflfappointed.   f^om  time  to  time,  and  when  he  deems  it  expedient,  appoint  fit 

and  proper  persons  to  be  Appraisers  of  goods,  and  to  act  as 

such  respectively,  at  such  Ports  of  entry  and  places  as  may  be 

Tbey  ebail       designated  for  that  purpose ; — ^And  each  such  Appraiser  shall, 

take  an  oath    before  acting  as  such,  take  and  subscribe  the  following  oath  of 

of  offioe.         office  before  some  Justice  of  the  Peace  having  jurisdiction  where 
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the  oath  ia  takea,  »nd  shall  deliver  the  same  to  the  Collector  at 

the  Port  or  place,  or  at  one  of  the '  Ports  or  places  where  he  ia  * 

appointed  to  act : 

"I,  A.   B.,  ha  Ting  been  appointed  an  Appraiser  of  goods,  ^"^  "*■ 
"  wares  and  merchandise,  and  to  act  as  sucn  at  the  Port  of 
"  for  cu  the  case  may  be),  do  solemnly  swear 

"  ((M-  affirm)  that  I  will  faitlifully  perform  the  dntiea  of  the  said 
"  office,  withont  partiality,  fear,  favour  or  affection,  and  that  I 
"  w-ll  appraise  the  value  of  all  goods,  Bubmitted  to  my  appraise- 
"  ment,  according  to  the  tme  intent  and  meaning  of  the  laws 
"  imposing  duties  of  Gustoms  in  this  Dominion ;  and  that  I 
"  will  use  my  best  endeavours  to  prevent  all  fraud,  subterfuge 
"  or  evasion  of  the  said  laws,  and  mote  especially  to  detect,  ex- 
"  pose  and  frustrate  all  attempts  to  undervalue  any  goods,  wares 
"  or  merchandise  on  which  any  duty  is  chargeable.  So  help 
"  me  God." 

A.  B. 

Appraiser  for 

{aa  the  case  may  be). 

"  9wom  before  me,  this  day  of 

18 

E.  P. 
J.  P.  for  ((U  the  case  raay  be). 

If  no  Appraiser  is  appointed  at  any  Port  of  entry,  the  Col-  App™i»i 
lector  there  shall  act  as  Appraiser,  but  without  taking  any  "„y^„'"*,j! 
special  oath  of  office  as  such  ;  And  the  Minister  of  Customs  may  pr^M  go«d». 
at  any  time  direct  any  Appraiser  to  attend  at  any  port  or  place 
for  the  purpose  of  valuing  any  goods,  or  of  acting  as  Appraiser 
there  during  any  time,  which  such  Appraiser  shall  accordingly 
do  withont  taking  any  new  oath  of  office  ;  and  every  Appraiser 
ihall  be  deemed  an  Officer  of  the  Customs. 

SO.  In  all  cases  where  any  duty  is  imposed  on   any  floods  uoj*  of  umina- 
imported  into  Canada  ad  valorem,  or  according  to  the  value  of '■HoitTaiiie 
inch  goods,  such  value  shall  bo  understood  to  be  the  fair  market  £,tf^  ""*"'" 
Talne  thereof  in  the  principal  markets  of  the  country  whence 
the  same  were  exported  directly  to  Canada ;  And  every  Ap-  Dot;  of  affl- 
praiaer  and  every  Collector  when  acting  as   such,  shall,  by  all  <«■■ 
power,  ascertain  the  fair  mar- 
ls to  be  appraised  by  him,  and 
or  duty  of  such  goods,  at  the 


f  the  Governor  in  Council,  it  ProTWan  mo 
and  on  the  conditions  to  be  J^of^' 
e  the  same  is  in  force,  goods  tbmath  » 

any  Country,  but  passing  m  *'"""^- 

shall  be  valued  for  duty  as 
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if  they   were  imported    directly  from   such    first  mentioned 
Country. 

wbat  shall  be      31.  The  fair  market  value  for  duty,  of  goods  imported  into 
deemed  the     Canada,  shall  be,  the  fair  market  value  of  such  goods  in  the 
;i.Worlt,  «8«al  and  ordinary  commercial  acceptation  of  the  term  at  the 
ad  valorem,     usual  and  ordinary  credit,  and  not  the  cash  value  of  such  goods, 
except  in  cases  in  which  the  article  imported  is  by  universal 
MahartScr  ^^^g®  Considered  and  known  to  be  a  cash  article,  and  so  hand 
»nd  discount   fide  paid  for  in  all  transactions  in  relation  to  such  article ;  and 
•for  cash.         qq  digcounts  for  cash  shall  in  any  case  be  allowed  in  deduction 
of  the  fair  market  value  as  hereinabove  defined ;  and  all  in- 
voices representing  cash  values,  except  in  the  special  cases 
hereinabove  referred  to,  .shall  be  subject  to  such  additions  as  to 
the  Collector  or  Appraiser  of  the  Port  at  which  they  are  pre- 
sented, may  appear  just  and  reasonable  to  bring  up  the  amount 
to  the  true  and  fair  market  value  as  required  by  this  section. 

By  33  V.  c,  9,  sec.  10  so  much  of  the  above  sections  80  and  31 
as  is  inconsistent  with  said  section  10  is  repealed. 

standards  for  ^3.  The  Standards  by  which  the  colour  and  grades  of 
qualities  of  sugars  are  to  be  regulated^  and  the  class  to  which  sugars  shall 
sugar.  Y)e  held  to  belong,  with  reference  to  duty  chargeable  thereon, 

shall  be  selected  and  furnished  from  time  to  time  to  the  collec- 
tors of  such  Ports  of  entry  as  may  be  necessary,  by  the  Minister 
of  Customs,  in  such  manner  as  he  may  deem  expedient ;    and 
the  decision  of  the  appraiser,  or  of  the  Collector  of  a  Port  where 
there  is  no  appraiser,  as  to  the  class  to  which  any  imported 
sugar  belongs  and  the  duties  to  which  it  is  subject,  shall  be 
final  and  conclusive,  and  the  duties  shall  be  paid  accordingly ; 
Forfeiture  for  ^^^  ^^^  canejuice,  svrup  of  sugar  or  of  sugar  cane,  melado,  or 
entering  oer-    concentrated    melado    or   concentrated    molasses,    entered  as 
Ac?  imder'     Diolasses  or  uudcr  any  other  name  than  cane  juice,  syrup  of 
wrong  names.  Sugar  Or  of  sugar  canc,  melado,  concentrated  melado,  or  con- 
centrated molasses,  shall  be  forfeited. 

Vntry  inwards      33.  If  the  importer  of  any  "goods  whereon  a  duty  ad  valo- 
^^w  and*in*  ^^^  ^  imposed,  or  the  person  authorized  to  make  the  declara- 
what  cases       ration  required  with  regard  to  such  goods,  makes  and  subscribes 
made.  ^  declaration  before  the  Collector  or  other  proper  officer,  that 

he  cannot,  for  want  of  full  information,  make  perfect  entry 
thereof,  and  takes  the  oath  or  affirmation  in  such  cases  provided 
in  the  Schedule  to  this  Act, — ^then  the  Collector  or  officer  may 
cause  such  goods  to  be  landed  on  a  Bill  of  Sight  for  the  pack- 
ages and  parcels  thereof,  by  the  best  description  that  can  be 
given,  and  to  be  seen  and  examined  by  such  person  and  at  his 
Deposit  of  mo-  expense,  in  the  presence  of  the  Collector  or  principal  officer,  or 
aey  for  duty,  of  such  Other  officer  of  the  Customs  as  shall  be  appointed  by 
the  said  Collector  or  other  proper  officer,  and  to  be  delivered 
to  such  person  on  his  depositing  in  the  hands  of  the  Collector 
or  officer,  a  sum  of  money  fully  sufficient  in  the  judgment  of 
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she  Collector  or  officer  to  pay  the  daties  thereon ; — And  if  the  ProTUion  if 
importer  does  not  complete  a  perfect  entry  within  the  time  ap-  brnot^madJ 
pointed  by  the  Collector,  the  money  so  deposited  shall  be  taken  as  stipulated, 
and  held  to  be  the  duty  accruing  on  such  goods,  and  shall  be 
dealt  with  and  accounted  for  accordingly  ; 

2.  Such  Sight  Entry  may  be  made  as  aforesaid  and  the  goods  if  thelmporter 
may  be  delivered,  if  such  importer  or  person  as  aforesaid  makes  fwoars  that  no 
oath  or  affirms  that  such  invoice  has  not  been,  and  cannot  be  i^^l^  can  be 
produced,  and  pays  to  the  Collector  or  proper  officer  aforesaid  a  reoeived. 
sum  of  money  sufficient  in  the  judgment  of  such  Collector  or 

officer  to  pay  the  duties  on  such  goods,  and  such  sum  shall  then 
be  held  to  be  the  amount  of  the.  said  duties ; 

3.  But,  except  only  in  cases  where  it  is  otherwise  provided  in  other  oases 
herein  or  by  regulation  of  the  Governor  in  Council,  no  entry  V^^^  ^^^  p*'* 
shall  be  deemea  perfect  unless  a  sufficient  invoice  of  the  goods  inyoioe. 

to  be  entered,  attested  as  hereinafter  required,  has  been  pro- 
duced to  the  Collector. 

84.  With  the  Bill  of  Entry  of  any  goods,  there  shall  be  pro-  invoice  to  be 
dnced  and  delivered  to  and  left  with  the  Collector,  an  Invoice  of  attested  on 
the  goods,  attested  by  the  oath  of  the  owner,  and  if  the  owner  oSS^e^^f^jJe 
be  not  the  person  entering  such  goods,  then  verified  also  by  the  goods, 
oath  of  the  importer  or  consignee,  or  (subject  to  the  provision 
hereinafter  made)  other  person  who  may  lawfully  make  such 
Entry  and  verify  such  Invoice,  in  the  form  or  to  the  effect  of 
the  oath  or  oaths  provided  for  the  case  in  the  Schedule  here-  Form  of  cath. 
onto  annexed,  which  oath  or  oaths  shall  be  written  or  printed, 
or  partly  written  and  partly  printed  on  such  Invoice,  or  on  the 
Bill  of  Entry,  (as  the  case  may  be),  or  shall  be  annexed  thereto, 
and  shall  in  either  case  distinctly  refer  to  such  Invoice  so  that 
there  can  be  no  doubt  as  to  its  being  the  Invoice  to  which  such 
oath  is  intended  to  apply,  and  shall  be  subscribed  by  the  party 
making  it  and  certified  by  the  signature  of  the  person  before 
whom  it  is  made ; — ^And  the  Bill  of  Entry  shall  also  contain  a  ^  mentton*Se 
statement  of  the  quantity  and  value  for  duty  of  the   goods  value  for  dmj 
therein  mentioned,  and  shall  be  signed  by  the  person  making  ^^  **•  *'" 
the  entry,  and  shall  be  verified  in  the  form  or  to  the  effect  of 
the  oath  provided  for  the  case  in  the  said  Schedule. 

3S.  If  there  be  more  than  one  owner,  importer  or  consignee  As  to  any  ease 
of  any  goods,  any  one  of  them  cognizant  of  the  facts  mav  take  may'bemore 
the  oath  required  by  this  Act,  and  such  oath  shall  be  sufficient,  ihao  one  owner 
unless  the  goods  have  not  been  obtained  by  purchase  in  the  or-  ^'  goo<i>* 
dinary  way,  and  some  owner  resident  out  of   Canada  is  the 
manirfacturer  or  producer  of  the  goods,  or   concerned  in  the 
manufacture  or  production  thereof,  in  which   case  the  oath  of 
such  non-resident  owner  (or  of  one  of  them,  if  there  be  more 
than  one)  cognizant  of  the  facts,  shall  be  requisite  to  the  due 
attestatioii  of  the  invoice. 
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iDToiee  to  be       36.  The  InYoice  of  any  goods  produced  and  delivered  to 
o^^wltn   ^^®  Collector  with  the  Bill  of  Entry  thereof,  under  the  next 
of  saoii  goods  preceding  section  but  one,  must  if  required  by  the  Collector, 
— -anii  also  by  \^q  attested  by  the  oath  of  the  owner  or  one  of  the  owners  of 
consSnoa.  '^'  such  goods,  and  must  be  verified  also  by  the  oath  of  the  Im- 
porter or  Consignee  or  other  person  who  may  under  this  Act 
lawfully  make  entry  of  such  goods  and  verify  such  Invoice,  if 
the  owner  or  one  of  the  owners  is  not  the  person  entering  such 
And  »iso  by     goods, — and  must  also  if  required  by  the  Collector  be  attested 
the  oath  of  the  by  the  oath  of  the  non-resident  owner  being  the  manufacturer 
^^■'f  1?*"^*    or  producer  of  such  goods,  in  the  case  mentioned  in  the  next 

owner,  Ac*  *-,  ,  iii  /•!  t_i 

precedmg  section,  although  one  of  the  owners  be  the  person 
entering  the  goods  and  verifying  the  Invoice  on  oath. 

ProTiiion  for       J^ .  If  the  owner,  importer  or  consignee  of  any  goods  be 

onbeownw^*  dead,  or  a  bankrupt  or  insolvent,  or  if  for  any  cause  his  personal 

importer  or '    estate  be  administered  by  another   person,  then  his  executor, 

eoniignee.       curator,  administrator  or  assignee,  or  person  administering  as 

aforesaid,  may,  if  cognizant  of  the  facts,  take  any  oath  and 

make  any  entry  which  such  owner,  importer  or  consignee  might 

otherwise  have  taken  or  made. 

Party  entering  j38.  In  any  such  Bill  of  Entry  as  aforesaid,  the  person  mak- 
"alo*?**^**^*  ing  the  same,  may  add  such  sum  to  the  value  stated  in  the  In- 
invoioe  bo  as  voicc,  as  will  be  Sufficient  to  make  the  value  for  duty  such  as 
to  giro  the  it  ouffht  to  be,  and  such  value  shall  then,  for  the  purposes  of 
the'dmy?^  ^^  ^^^^  ^^^y  stand  instead  of  the  value  as  it  would  appear  by  the 
Importer  Invoice  ; — And  no  evidence  of  the  value  cf  any  goods  imported 
bound  by        into  Canada,  or  taken  out  of  warehouse  for  consumption  there- 

Tai^Bof  goodB,  ^^^  **  *^®  place  whence  and  the  time  when  they  are  to  be 
Ac.  '  deemed  to  have  been  exported  to  Canada,  cozitradictory  to  or 

at  variance  with  the  value  stated  in  the  Invoice  produced  to  the 
Xzeeptagminit  Collector,  with  the  additions  (if  any)  made  to  such  value  by 
the  Crown.       ^j^^  gjjj  of  Entry,  shall  be  received  in  any  Court  in  Canada,  on 

the  part  of  any  party  except  the  Crown. 

Before  whom        30.  The  oath  required  under  the  foregoing  sections  may  be 
oHnToUi^or"  T^^^^  ^  Canada  before  the  Collector  at  the  Port  where  the 
bills  of  entry  goods  are  entered,  or  if  the  person  making  such  oath  is  not 
may  be  made,  y^gideut  there,  then  before  the  Collector  of  some  other  Port ; — 
And  when  such  oath  is  required  to  be  made  out  of  the  limits  of 
Canada,  it  may  be  made  at  any  place  within  the  United  King- 
dom or  at  any  place  in  Her  Majesty's  possessions  abroad,  be- 
fore the  Collector  or  before  the  Mayor  or  other  Chief  Municipal 
Officer  of  the  place  where  the  goods  are  shipped,  and  at  any 
other  place  before  the  British  Consul  at  such  place,  or  if  there 
is  no  such  Consul,  then  before  some  one  of  the  principal  mer- 
chants at  such  place,  not  interested  in  the  goods  in  question  ; 

OoTernor  in  2.  And  the  Gk)vemor  in  Council  may,  from  time  to  time,  by 
appohitoth^r  Regulation,  appoint  or  designate  such  other  and  additional 
penons  before  persons,  officors  or  functionaries  as  he  sees  fit,  by  name  or  by 
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their  n&aie  of  office,  and  in  Canada  or  out  of  it,  as  thoae  before  whun  utuu- 
whom  such  oath  may  be  validly  taken,  and  may  by  any  Order  """  ""'  **• 
in  Council  relax  or  dispense  with  the  provisions  of  tnis  Act  "* 
toachins  snch   oath,  in  or  with  regard   to  goods  imported  by 
land  or  inland  navigation,  or  to  any  other  class  of  oases  to  be 
designated  in  such  Regulation  ; 

3.  No  person  other  than  the  owner,  consignee  or  importer  of  Ndpwmiii  )>ui 
the  goods  of  which  entry  is  to  be  made,  shall  be  allowed  to  tii"own«r,«t&, 
uke  any  oath  under  the  Baid  foregoing  sections,  unless  there  be  u^t  In  »r- 
attached  to  the  Bill  of  Entry  therein  referred  to,  a  declaration  fin  smm.  • 
by  the  owner,  consignee  or  importer  of  the  said  goods  (or  his 

legal  representative  under  section  one  hundred  and  tbirty-siz  of 
this  Act)  to  the  same  effect  as  the  oath  or  affirmation  (adapt- 
ing the  form  and  words  to  the  case)  distinctly  referring  to  the 
Invoice  presented  with  such  Bill  of  Entry,  and  signed  by  such 
t^ner,  importer  or  consignee  (or  his  legal  representative)  either 
in  presence  of  the  agent  making  the  entry,  who  shall  attest  the 
signature,  or  of  some  Justice  of  the  Peace  or  Rotary  Public, 
who  shall  attest  the  same  ;  And  such  declaration  shall  be  kept 
by  the  Collector  ;  And  for  any  wilfully  false  statement  in  such 
declaration,  the  person  making  the  same  shall  incur  the  same 
penalty  as  If  it  were  made  in  the  oath  or  affirmation ; — But  such  proTiM. 
writteo  declaration  may  be  dispensed  with  under  the  order  ot 
the  Governor  in  Council,  where  it  may  be  deemed  advisable 
in  the  interests  of  Commerce,  to  dispense  therewith ; 

4.  The  Governor  in  Conncil  may,  by  Regulation,  authorize  onTtnor  in 
the  alteration  of  any  of  the  forms  of  oaths  or  affirmations  in  the  Conncii  ni; 
said  Schedule,  by  abbreviatinjt  the  same  or  omitting  any  of  the  ^BdiJu?'  *" 
allegations  therein  contained  which  may  appear  to  him  unne- 
cessary ; — And  any   amended   form   prescribed   by   any   such 
Regulation  shall  be  of  the  same  effect  as  the  form  in  the  said 
Schedule  for  which  it  is  substituted,   and  shall  thereafter  be 

held  to  be  the  form  referred  to  in  this  Act ;  And  any  such 
itegalation  may  from  time  to  time  be  repealed  or  amended  as 
other  Regulations  in  matters  relating  to  the  Customs. 

40.  If  any  person  makes,   or  sends,   or  brings  into  Canada,  ^„  ptmn 
or  causes  or  authorizes  the  making,  sending,  or  bringing  into  making  or  u- 
Canada,  of  any  Invoice  or  paper,  used  or  intended  to  be  used  r^""''",'!* 
OS  »n  Invoice  for  Customs  purposes,  wherein   any  goods   are  of  tn;  ga.>di, 
r  value  than  that  actuallv  •'""  r^" 
tor  tnem,  no  price  or  sum  tha  pri«a 
luch  person,  his  assigns  or  tli*r«<>f- 
Q  account  of  the  purchase 
or  on  any  bill  of  exchange, 
hands  of  an  innocent  holder 
n  or  executed  for  the  price 
of  such  goods  or  any  part 
or  proof  of  the  existence 
neot,  or  paper  made  or  sent 
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by  the  same  person,  or  by  his  authority,  wherein  the  same  goods 
or  any  of  them   are  charged  or   entered   at   or  mentioned  as 
bearing  a  greater  price  than  that  set  upon  them  in  any  such 
ividenoeuf     luYoice  as  fifst  abovc  mentioned,  shall  be  primd  facie  eyiieuce 
Fraud.  that  such  first  mentioned  Invoice  was  intended  to  be  fraudulently 

used  for  Customs'  purposes,  but  such  intention,  or  the  actual 
fraudulent  use  of  such  Invoice,  may  be  proved  by  any  other 
legal  evidence. 


OoUeotorto  re-     41.  The  Collectors  of  Customs,  at  all  the  ports  in  Canada, 

in^iow!  ***    ®^*^^  retain  and  put  on  file,  after  duly  stamping  the  same,  all 

Invoices  of  goods  imported  at  such  ports  respectively,  of  which 

Invoices  they  shall  give  certified  copies  or  extracts,  whenever 

called  upon  so  to  do  by  the  importers,  and  such  copies  or  ex- 

0  rtifledoo  ies  *^*<5*^  ^^  ^^^7  Certified  by  the  Collector  or  other  proper  oflScer 

to  beoYidenoe.  and  bearing  the  Stamp  of  the  Custom  House  at  which  they  are 

filed,  shall  be  considered  and  received  as  authentic ;  and  the 

Fee.  Collector  shall  be  entitled  to  demand  for  each  certificate  a  fee 

of  fifty  cents,  before  delivering  the  same. 

Power  of  ap-  43.  Any  Appraiser,  or  any  Collector  acting  as  such  (or  the 
f^r'to  ex-^^  merchants  to  be  selected  as  hereinafter  mentioned,  to  examine 
amine  the  and  appraise  any  goods,  if  the  importer,  owner,  consignee  or 
^*S^*lo"  agent  is  dissatisfied  with  the  first  appraisement),  may  call  before 
'  him  or  them  and  examine  upon  oath  any  owner,  importer,  con- 

signee or  other  person,  touching  any  matter  or  thing  which 
such  Appraiser  or  Collector  deems  material  in  ascertaining  the 
true  value  of  any  goods  imported,  and  may  require  the  produc- 
tion on  oath  of  any  letters,  accounts,  invoices  or  other  papers 
in  his  possession  relating  to  the  same : 

Penalty  forre-  2.  And  if  any  person  so  called  neglects  or  refuses  to  attend, 
fusing  to  at-  or  declines  to  answer,  or  refuses  to  answer  in  writing  (if  re- 
tend,  Ao.,  $6  .  q^JJg j^  ijq  i^j^y  interrogatories,  or  to  subscribe  his  name  to  his 
deposition  or  answer,  or  to  produce  any  such  papers  as  afore- 
said when  required  so  to  do,  he  shall  thereby  incur  a  penalty 
of  fifty  dollars,  and  if  such  person  is  the  owner,  importer  or 
consignee  of  the  goods  in  question,  the  appraisement  which  the 
Appraiser  or  Collector  acting  as  such  shall  make  thereof,  shall 
be  final  and  conclusive ; 

8.  And  if  any  person  wilfully  swears  falsely  in  any  such 
wttftiiiy  faiie  examination,  and  he  is  the  owner,  importer  or  consignee  of  the 
evidenoe.  goods  in  qucstiou,  they  shall  be  forfeited ;  and  all  depositions 
^^  or  testimony  in  writinff  taken  under  this  section,  shall  be  filed 
be^ftkd  in°tiie^  iu  the  oflice  of  the  Collector  at  the  place  where  the  same  are 
offioe  of  the     made  or  taken,  there  to  remain  for  future  use  or  reference. 

Collector. 

Importer  dia-  ^*'  ^^  *^®  importer,  owner,  consignee  or  agent,  having  com- 
latisfied  with  plied  with  the  requirements  of  this  Act,  is  dissatisfied  with  the 
mA7^^peid°h>  appraisement  made  as  aforesaid  of  any  such  goods — ^he  may 
certain  oaaei.   forthwith  giv6  noticc  in  Writing  to  the  Collector  of  such  dissatis- 
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faction,  on  tlie  receipt  of  which  notice  the  Collector  shall  eelect  Twomanhaiii: 
two   discreet   and   experienced   merchantB,  familiar   with   the  ^  ^  ''"'^'^ 
character  and  value  of  the  goods  in  question,  to  examine  and  th«  good/, 
appraise  the  same,  agreeably  to  the  foregoing  provisions,  and 
if  they  disagree,  the  Collector  shall  decide  between  them  ;  and  Tl»ii"pp»f»«- 
the  appraisement  thus  made  shall  be  final  and  conclnsive,  and  anal, 
the  duty  shall  be  levied  accordingly : 

2.  The  said  merchants  shall  each  be  entitled  to  the  sum  of  BemnDoration 
five  dollars,  to  be  paid  by  the  party  dissatisfied  with  the  former  diub,  »"br 
appraisement  if  the  value  ascertained  by  the  second  appraise-  "h'"  v^^- 
mentis  equal  to  or  greater  than  that  ascertained  by  such  former 
appraisement,  or  if  the  value  ascertained  by  such  second  ap- 
praisement exceeds  by  ten  per  cent,  or  more  the  value  of  the 
goods  for  duty,  as  it  would  appear  by  the  Invoice  and  Bill  of 
entry  thereof — otherwise  the  same  shall  he  paid  by  the  Col- 
lector out  of  any  public  moneys  in  his  hands  and  charged  in 
bis  accounts ; 

S.  Any  merchant  choscD  to  make  an  appraisement  required  Paii>i(7  for  ra>  - 
under  this  Act,  who  after  due  notice  of  such  choice  has  been  '''^^'  ""  *"■ 
given  to  him  in  writing,  declines  or  neglects  to  make  such  ap~ 
praisement,  shall,  for  so  refusing  or  neglecting,  incur  a  penalty 
of  forty  dollars  and  costs. 

44.  If  in  any  case  the  actual  value  for  duty  of  any  goods  as  Additiooil 
finally  determined  by  the  appraiser  or  collector  acting  as  such,  ^?nd',^^2^ 
or  under  the  next  preceding  section,  in  the  case  therein  men-  tiou. 
tioned,  exceeds  by  twenty  per  centum  or  more  the  value  for 

duty  as  it  would  appear  by  the  Invoice  and  Bill  of  Entry  there- 
of, then  in  addition  to  the  duty  otherwise  payable  on  such  goods, 
when  properly  valued,  there  shall  be  levied  and  collected  upon 
the  same  a  further  duty  equal  to  one  half  the  duty  so  otherwise  Appr^od 
payable ; — And  the  value  of  any  goods  for  duty  shall  never  be  TJ'"*  "^"^ 
appraised  at  less  than  the  value  for  duty  as  it  would  appear  by  Toise  vaias. 
the  Invoice  and  Bill  of  Entry. 

45.  On  the  entry  of  any  goods,  the  decision  of  the  Collector  DotjciDiadbr 
of  Customs  at  the  port  of  entry,  as  to  the  rate  and  amount  of  fl°ii'°n"J^  *" 
duties  to  be  paid  on  such  goods,  shall  be  final  and  conclusive  appaBiwi  (nin. 
agsinat  all  persons  interested  therein,  unless  the  owner,  im- '^.'^'"'^ 
porter,  consignee  or  agent  of  the  goods,  do  within  ten  days  MiutaMr  of 
after  ^e  ascertainment  and  liquidation  of  the  duties  by  the  c<i"odia. 

ler  the  goods  are  entered 
ice  in  writing  to  the  col- 
with  his  decision,  setting 
ily  the  grounds  of  his  ob- 
ays  after  the  date  of  snch 
therefrom  to  the  Minister 
appeal,  or  in  his  absence 
the  Executive  Council  who 
Council  for  that  purpose. 
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shall  be  final  and  conclusive,  and  such  goods  shall  be  liable  to 

duty  accordingly,  unless  suit  be  brought  within  sixty  days  after 

the  decision  on  such  appeal,  for  any  duties  which  shall  have 

been  paid  before  the  date  of  such  decision,  on  such  goods,  or 

within  sixty  days  after  the  payment  of  duties  paid  after  sack 

No  snltB  for    ^^^^i^^  y  -^^^  ^^  Buit  shall  be  maintained  in  any  court  for  the 

reooTeiy  until  rccovery  of  any  duties  alleged  to  have  been  erroneously  or  ille* 

after  deoiaion   gaily  exacted,  Until  such  decisiou  as  last  mentioned  shall  have 

•n  app»  .       1^^^^  g^^^  j^^^  ^^  ^^^1^  appeal ;  Provided  that  such  decision  shall 

^'^^'  \^Q  given  within  thirty  days  after  such  appeal  has  been  lodged 

with  the  Minister  of  Customs. 

Value  ofpriM  46.  The  valuc  of  goods  chargeable  with  ad  t;a2or«iii  duties, 
S^^ed^  **  brought  into  Canada  under  the  denomination  of  prize  goods, 
datj.  or  which  shall  be  sold  by  order  of  the  court  of  vice  admiralty, 

or  which  shall  become  forfeited  and  be  sold  as  such,  shall,  if  the 
value  thereof  cannot  be  ascertained  by  tbe  means  hereiqbefore 
prescribed,  be  determined  by  tbe  gross  price  which  the  same 
shall  bring  at  public  auction  :  and  the  purchasers  shall  be  con- 
sidered the  importers  and  pay  the  duties  thereon. 

BNTRT  INWARDS— POWERS  OF  OOLLBCTOR   FOR    ENSURING   FAIll 

VALUATION. 

Collector  maj      4T.  The  Collector  may  always,  when  the  value  of  the  goods 
**^kiild*  *"*^  ^  ^^  dispute,  and  when  he  deems  it  advisable  in  order  to  pro- 
tect the  revenue  and  the  fair  trader  from  fraud  by  undervalaa- 
tion,  and  when  the  same  is  practicable,  and  subject  always  to 
such  Reguhitions  as  may  be  made  by  the  Governor  in  Council, 
— take  the  amount  of  the  duty  chargeable  on  any  article  on 
which  an  ad  valorem  duty  is  payable  (after  deducting  one  eleventh 
of  the  duty)  in  the  article  itself,  taking  any  specific  duty  at  the  rate 
at  which  the  article  is  valued  for  duty  by  the  owner,  importer, 
agent  or  consignee,  that  is  to  say : — if  the  duty  after  such  de- 
ing  the  aame]  duction  is  ten  per  cent  ad  valorem,  he  may  take  one  tenth  of 
«to.  such  goods,  and  if  there  be  any  specific  duty  thereon,  he  may 

also  take  such  quantity  of  the  said  goods  as  at  the  value  last 
aforesaid  will  be  equivalent  to  the  amount  of  such  specific  duty 
after  deducting  one  eleventh  as  aforesaid ; — And  out  of  any 
May  take  his  number  of  packaf^es  or  quantities  in  the  same  Invoice  or  Bill 
ohoiceofpack  of  Entry,  the  Collector  may  take  his  choice  at  the  rates  therein 
^^  assigned  to  such  articles  respectively ; — And  such  goods  so 

WdeJitwith  **k®^  ^^^^^  ^  ^^^^  ^^  dealt  with  in  such  manner  as  may  be 
provided  by  regulation  of  the  Governor  in  Council. 

OoUeetor  may  48.  The  Ciollector  may  always,  when  he  deems  it  expedient  for 
^^In'^he  ^"  ^^^  protection  of  the  Revenue,  and  the  fair  trader,  and  subject 
Taiue  aniigned  always  to  any  regulations  to  be  made  by  the  Governor  in  Council 
In  the  bill  of  jj^  ^y^^^  behalf,— detain  and  cause  to  be  properly  secured,  and 
ora'per  oent"'^  may  at  any  time  within  fifteen  days  declare  his  Dption  to  take, 
and  ebarges.  and  may  take  for  the  Crown,  any  whole  package  or  packages, 
or  separate  and  distinct  parcel  or  parcels,  or  the  whole  of  the 
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S^ods  mentioned  in  any  Bill  of  Entry,  and  may  pay,  when 
ereanto  requested,  to  the  owner  or  person  entermg  the  same, 
and  out  of  any  public  moneys  in  the  hands  of  such  Collector, 
the  sum  at  which  such  goods,  packages  or  parcels,  are  respect- 
ively valued  for  duty  in  the  Bill  of  Entry,  and  ten  per  cent, 
thereon,  and  also  the  fair  freight  and  charges  thereon  to  the 
Port  of  Entry,  and  may  take  a  receipt  for  such  sum  and  ad- 
dition when  paid ; — And  the  goods  so  taken,  shall  (whether  such  How  suon 
payment  be  requested  or  not)  belong  to  the  Crown  from  the  S^,^J  ^ 
time  they  are  so*iaken  as  aforesaid,  and  shall  be  sold  or  other- 
wise dealt  with  in  such  manner  as  shall  be  provided  by  any 
regulation  in  that  behalf,  or  as  the  Minister  of  Customs  shall 
direct,  and  the  net  proceeds  of  the  sale  of  any  such  goods,  shall 
be  dealt  with  as  moneys  arising  from  duties  of  Customs  : 

2.  And  if  the  net  proceeds  of  any  such  sale,   exceed    the  Bonu  to  ooi- 
amount  paid  as  aforesaid  for  the  goods,  then  any  part  of  the  sur-  ^^^^^  *fS^ 
plus,  not  exceeding  fifty  per  centum  of  such  surplus,  may  under  ddigenoe. 
any  Regulation  or  Order  of  the  Governor  in  Council,  be  paid 
to  the  Collector,  Appraiser  or  the  other  officer  concerned  in  the 
taking  thereof,  as  a  reward  for  his  diligence. 

49.  The  Collector  shall  cause  at  least  one  package  in  every  coUeotor  to 
invoice,  and  at  least  one  packaire  in  ten  if  there  be  more  than  <»a«j»  certain 

..'t-  J  L  A*        number  of 

ten  m  any  Invoice,  and  so  many  more  as  he  or  anv  Appraiser  paokages  in 
deems  it  expedient  to  examine  for  the  protection  of  the  revenue  eveiyentiy  to 
to  be  sent  to  the  warehouse  and  there  to  be  opened,  examined,  ^  ^^^^  *«• 
and  appraised,  the  packages  to  be  so  opened  being  desiraated 
by  the  Collector ;  And  if  any  package  is  found  to  contain  any  Forfeiture  of 
goods  not  mentioned  in  the  Invoice,  such  goods  shall  be  abso-  S^td'^n^Si!'' 
lutely  forfeited,  and  if  any  goods  are  found  which  do  not  cor-  Toioe,  or 
respond  with  the  description  thereof  in  the  invoice,  and  such  fr*j<i«i«ntiy 
omission  or  non-correspondence  appears  to  have  been  made  for  &«. 
the  purpose  of  avoiding  the  payment  of  the  duty  or  of  any  part 
of  the  duty  on  such  goods, — or  if  in  any  Invoice  or  entry  any 
goods  have  been  undervalued  with  such  intent  as  aforesaid,— or 
if  the  oath  or  affirmation  made  with  regard  to  any  such  Invoice  or  forfaiae 
or  Entry  is  wilfully  false  in  any  particular,  then  in  any  of  the  "tatement  in 
cases  aforesaid  all  the  packages  and  goods  included  or  pretended  '"^  ®*'^'  *^ 
to  be  included,  or  which  ought  to  have  been  included  in  such  In- 
voice or  Entry,  shall  be  forfeited. 

50.  All  the  packages  mentioned  in  any  one  Entry,  although  ProTiiionasto 
most  of  such  packages  may  have  been  delivered  to  the  im-  JJ^Jto^im^*' 
porter,  shall  be  subject  to  the  control  of  the  Customs  authori-  porter  before 
ties  of  the  port  at  which  they  are  entered,  until  such  of  the  •*»mi»»**on' 
packages  as  have  been  sent  for  examination  to  the  Examining 
Warehouse,  shall  have  been  duly  examined  and  approved,  pro- 
vided such  examination  takes  place  within  three  days  after  the 
delivery  of  the  package  or  packages  into  the  Examining  Ware- 
house, and  after  twenty-four  hours  notice  by  the  importer  to  the 
collector ;  and  a  bond  shall  be  given  by  the  importer  conditioned  ^^^  ^  ^ 

18 
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Proyiso :  for 
ftToiding  de- 
lay. 


Nature  and 
amount  of 
Bond. 


that  the  packages  so  delivered  shall  not  be  opened  or  unpacked 
before  the  package  or  packages  sent  to  the  Examining  Ware- 
house shall  have  been  examined  and  passed  as  aforesaid,  pro- 
vided they  are  examined  within  the  delay  aforesaid ;  and  the 
packages  so  delivered,  or  the  goods  if  lawfully  unpacked,  shall, 
if  required  by  the  Collector  of  Customs,  be  returned  to  the 
Custom  House  within  such  delay  as  may  be  mentioned  in  tVie 
bond,  under  a  forfeiture  of  the  penalty  of  such  bond  ;  provided 
that  the  Collector  shall  use  due  diligence  in  causing  such  exam- 
ination to  be  made,  and  may,  if  he  sees  no  Objection,  permit 
the  remaining  packages  to  be  opened  and  unpacked,  as  soon  a< 
those  sent  to  the  warehouse  have  been  examined  and  approved  : 

2.  The  Bond  above  mentioned  may  be  a  general  bond  cover- 
ing the  entries  to  be  made  by  the  Importer  for  a  period  of 
twelve  months  from  its  date,  and  the  penal  sum  shall  be  equal 
to  the  value  of  the  largest  importation  made  by  the  Importer  in 
question  at  any  one  time  during  the  twelve  months  next  imme- 
diately preceding  ;  or  if  such  Importer  has  made  no  importations 
by  which,  in  the  opinion  of  the  Collector,  such  penal  sum  can  be 
properly  fixed,  the  Collector  shall  fix  the  amount  thereof,  at 
such  sum  as  he  deems  equitable. 


ENTRY   INWARDS GENERAL   PROVISIONS. 


SI.  The  burden  of  proof  that  all  the   requirements  of  this 


Onus  of 

ent^,  on  "*    Act  with  regard  to  the  Entry  of  any  goods,  have  been  complied 
Trhom  to  lie.     ^ith  and  fulfilled,  shall  in  all  cases  lie  upon  the  parties  whose 
duty  it  was  to  comply  with  and  fulfil  the  same. 


Duty  paid 
goods  may  be 
branded  or 
marked  under 
regulations 
be  made  by 
the  Goremor 
in  ComnoU 


Permit  certify- 
ing that  duties 
haye  been  paid 
on  any  goods 
to  be  granted 
at  the  request 
of  the  owner. 


SS.  And  whereas  it  is  expedient  that  certain  goods  when 
imported  into  Canada  should  be  marked  or  branded  with  such 
mark  or  brand  as  may  be  deemed  necessary,  in  order  to  denote 
the  payment  of  the  duty  to  which  such  goods  are  liable  :  ThereJ 
fore  the  Governor  in  Council  may  by  regulation,  direct  that 
after  any  goods  have  been  entered  at  the  Custom  House,  and 
before  the  same  are  discharged  by  the  officers  and  delivered 
into  the  custody  of  the  importer  or  his  agent,  such  goods  shall 
be  marked  or  stamped  in  such  manner  or  form  as  may  be  directed 
by  such  regulation  for  the  security  of  the  Revenue,  and  by  such 
officer  as  may  be  directed  or  appointed  for  that  purpose. 

S3.  When  any  person  has  occasion  to  remove  from  any  port 
of  entry  to  any  other  port  or  place,  any  goods  duly  entered, 
and  on  which  the  duties  imposed  by  law  have  been  paid, — the 
Collector  or  principal  officer  of  the  Customs  at  such  port,  on  the 
requisition  in  writing  of  such  person,  within  thirty  days  after 
the  entry  of  such  goods,  specifying  the  particular  goods  to  be 
removed,  and  the  packages  in  which  such  goods  are  contained 
with  their  marks  and  numbers, — shall  give  a  permit  or  certifi- 
cate in  writing,  signed  by  him,  bearing  date  of  the  day  it  is 
made,  and  containing  the  like  particulars  and  certifying  that 
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such  gooda  have  been  duly  entered  at  such  port  and  the  duties  Pamoaiars  la 
paid  thereon,  and  stating  the  port  or  place  at   which    the  same  ""'''  P"'"'^- 
were  paid,  and  the  port  or  plaee  to  which  it  is  intended  to  con- 
vey them,  and  the  mode  of  conveyance,  and  the  period  within 
which  they  are  intended  to  be  so  conveyed. 

''       WABKHOrSIKG   GOODS. 

54.  The  following  Ports  shall  be  Warehousing  Ports  for  the  what  ih>it  be 
porpoaes   of  this  Act,   viz : — Belleville,  Brockville,   Cobourg,  Wmrehoming 
Colbome,  Dalhonsie,  Fredericton,  Goderieh,  Halifax,  Hamilton, 
Hope,  Kingston,    London,    Maitland   (on    the  Grand  River,) 
Montreal,   Niagara,  Preacott,  Quebec,   Stanley,  St.  John  New 
Brunswick,  St.  John  Quebec,  Toronto,  aa  shall  also  such  other 
Ports  of  Entry  as  the  Governor  in  Council  may  from  time  to  Oovernor  mtj 
time  appoint  to  be  Warehousing  Ports.  '''•"* """  ^"' 

S&.  The  importer  of  any  goods  into  Canada  may  enter  the  ooods  n»7h« 
same  for  exportation,  on  giving  security  by  his  own  bond  with  "j!^?  '"'"" 
one  sufficient  surety,  for  the  exportation  of  the  same  goods — or  M«hoaie'r 
may  warehouse  the  same  on  giving  such  security  by  his  own  "'thoni p»j- 
bond  for  the  payment  of  the  amount  of  all  duties  on  such  goods,  J^),"^"  to"™*' 
and  the  performance  of  all  the  requirements  of  this  Act  with  guiatiunt  or 
regard  to  the  same,  the  penalty  of  such  bond  being  double  the  c^„n""  '" 
amount  of  the  duty  to  which  such  goods  are  subject  (without 
payment  of  any  duties  in  either  case  on  the  first  entry  thereof,) 
m  gucb  porta  or  places  as   aforesaid,  and  in  such  warehouses, 
and  snbject  to  such  rules  and  regulations,  a^^  may  be  from  time 
to  time  appointed  by  the  Governor  in  Council  in  that  behalf,  not 
being  repugnant  to  this  Act : 

2.  During  the  regular  warehotise  hours,  and  subject  to  such  importer  uay 
regulations  as  the  Collector  or  proper  officer  of  Customs  at  the  ^odj'in  w^ 
warehousing  ports  sees  fit  to  adopt,  (as  well  for  the  carrying  houai  fi>t  thvii 
and  taking  of  such  goods  to  the  warehouse  as  for  other  par-  ^P*"'?*'""." ' 
poses,)  such  importer  may  sort,  pack,  repack  or  make  such  law-  msj  uks  ibib- 
ful  arrangements  respecting  the  same,  in  order  to  the  preaerva-  pi«  ; 
tion  or  legal  disposal  thereof,  and  may  take  therefrom  ni,oderate 
aamples  without  present  payment  of  duty  or  entry,  and  may 
remove  the  same  under  the  authority  of  the  said  officer,  from  nio»Btte«m« 
such  warehousing  port  to  any  other  warehousing  port  in  Canada,  io  bond ; 
latisfactiun  of  such  officer. 
Custom  House,  under  the  f^\^^J^^ 
i  Collector  or  chief  officer  mj  other 
ouae,  and  under  bonds  to  WarehoMing 
,   .■  L  J     por'i  >!■  BoDd, 

gulations  as  may  be  made  tc. 
Duncil,  the  importer  may 
port  in  any  other  part  of 


eared,  either  for  exporta-  Ooodi  to  ba 
>  years  from  the  date  of  J^?^g  ^"*'* 
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the  iirBt  entry  and  warehousing  thereof ;  and  in  default  there- 
of, the  Collector  or  proper  officer  may  sell  such  goods  for  the 
payment,  first  of  the  duties,  and  secondly  of  the  warehouse  rent 
Id  default,  ^^^  Other  charges,  and  the  surplus,  if  any,  shall  be  paid  to  the 
ooUeotor  may  owner  or  his  lawful  agent, — and  the  Collector  or  proper  officer 
may  charge  or  authorize  the  occupier  of  the  warehouse  to 
charge  a  fair  warehouse  rent,  subject  to  any  regulation  made 
by  the  Governor  in  Council  in  that  behalf; 

Importer  mny  4.  But  the  Collector  may,  if  he  sees  no  reason  to  refuse  such 
abandon*pack-  permission,  permit  the  importer  to  abandon  any  whole  package 
ages,  and  not  or  packages,  for  duties,  without  being  liable  to  pay  any  duty 
t<^be  liable  for  ^^  ^j^^  gj^jj^^ .  ^^^  ^Yie  same  shall  then  be  sold  and  the  proceeds 

shall  be  dealt  with  as  the  duties  would  have  been  if  paid ; 

Bonds  fordu-  The  Govemor  in  Council  may,  by  Regulations  to  be  from 

houwrmay*be  ^*™®  ^^  ^^™®  made  in  that  behalf,  dispense  with  or  provide  for 
diflpensed  with  the  Cancelling  of  Bonds  for  the  payment  of  duties  on  goods 
in  ceruin       actually  deposited  in  warehouse  under  the  Crown's  Lock,  on 

such  terms  and  conditions  and  in    such  cases    as  he  thinks 

proper ; 

LUbiiity  for  6.  Goods  Warehoused  shall  continue  to  be  liable  for  freight 
fr«igi»t.  j^g  jf  ^^  shipboard. 

Goods  taken        OB.  If  any  goods  entered  to  be  warehoused  are  not  duly 
^ortatio?and  ^*"'^®^  ^^^^  *^^  deposited  in  the  warehouse— or  having  been 
reianded,  fto.,  80  are  afterwards  taken  out  of  the  warehouse  without  due  entry 
to  be  forfeited,  ^j^^  clearance,— or  having  been  entered  and  cleared  for  export- 
ation from  the  warehouse,  are  not  duly  carried  and  shipped,  or 
otherwise  conveyed  out  of  Canada,  or  are  afterwards  relanded, 
sold,  used  or  brought  into  Canada,  without  the  permission  of 
the  proper  officer  of  the  Customs, — such  goods  shall  be  for- 
feited. 

Ooodfl  taken  97.  All  goods  taken  out  of  warehouse  shall  be  subject  to  the 
out  of  ware-  Juties  to  which  they  would  be  liable  if  then  imported  into 
to^dSiel?        Canada,  and  not  to  any  other. 

Cattle  and  88.  The  importer  of  any  cattle  or  swine  may  slaughter  and 

"r*°  V*^d^  cure  and  pack  the  same  (or  if  such  cattle  or.  swine  are  imported 
Aoll^nd'grain  in  the  carcass,  may  cure  and  pack  the  same)  in  bond ;  and  the 
ponnd,  in  importer  of  any  wheat,  maize  or  other  grain,  may  grind  and 
wgiSaSonrto  P*ck  the  Same  in  bond, — ^provided  such  slaughtering,  curing, 
be  made  by  grinding  and  packing  be  done  and  conducted  under  such  regu- 
to*OwnS^^'  lations  and  restrictions  as  the  Governor  in  Council  may  from 
To  extend  to  ^^™®  ^  ^™^  make  for  this  purpose ;  and  the  said  regulations 
the  lubbtitu.  may  extend  to  the  substitution  of  beef  and  pork,  flour  and  meal 
and  poriT  Ao.  ^^  quantities  equivalent  to  the  produce  of  such  cattle  and  swine, 
*  wheat,  maize  or  other  grain. 

Bogar  may  be  S9.  The  importer  or  owner  of  any  sugar,  molasses  or  other 
r^Md  in        material  from  which  refined  sugar  can  be  produced  may  refine 
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the  same  in  bond, — provided  such  refining  be  done  and  conducted 
under  such  regulations  and  restrictions  as  the  Governor  in 
Council  may  from  time  to  time  make  and  impose  for  that  pur- 
pose ;  and  the  same  regulations  may  extend  to  the  substitution 
of  refined  sugar  in  quantities  equivalent  to  the  produce  of  the 
sugar  or  other  material  so  refined  in  bond. 

CO.  The  property   of  any  whole  package  or  packages,  of  Property  in 
any  goods  bo  warehoused  shall  be  transferable  from  party  to  be°tfanS?r-*** 
party  on  a  band  fide  bill  of  sale  by  the  parties,  or  executed  and  able, 
delivered  by  a  broker  or  other  person  legally  authorized  for 
or  in  behalf  of  the  parties  respectively. 

2.  And  any  such  sale   shall  be  valid  for  the  purposes  of  this  Transfers  to 
Act,  although  the  goods  remain  in  the  warehouse,  provided  that  ^  •?**'^  ^^ 
a  transfer  of  such  goods,  according  to  the  sale,  is  entered  and  iq^h  booiT  J 
signed  by  the  parties  in  a  book  to  be  kept  for  that  purpose  by  ^  op«n  to  the 
the  Collector  or  other  proper  officer  of  the  Customs,  who  shall  **°^^**'* 
keep  such  book  and  enter  such  transfers,  with  the  dates  there- 
of, upon  application  of  the  owners  of  the  goods,  and  shall  pro- 
Jace  such  book  upon  demand  made  ; 

3.  And  upon  such   sale,  the  proper  officer  may  admit  fresh  New  Proprie- 
i?ecurity  to  be  given  by  the  bond  of  the  new  proprietor  of  the  bon^dtc*^^* 
goods  or  person  having  the  control  over  the  same  (with  his 
sufficient  surety,  in  cases  where  the  former  bond  was  given  with  Bond  of  origi- 
surety),  and  may  cancel  the  bond  given  by  the  original  bonder  °*^  bonder 
of  such  goods,  or  may  exonerate  him  (and  his  surety  if  any  ™*id.*^*°" 
he  had),  to  the  extent  of  the  fresh  security  so  given ;  and  the 
party  being  the  proprietor  of  any  such  goods  for  the  time  being,  ^^^^^^  ^ 
shall  then  be  deemed  to  be  the  importer  thereof  for  the  purposes  i^portw!   *  * 
of  this  Act. 

61.  The  Governor  in  Council  may,  by  regulation,  authorize  Allowance  for 
such  allowance  to  be  made  for  leakage,  natural  and  unavoidable  leakage,  etc., 
waste  or  deficiency  on  goods  warehoused,  as  he  deems  expedient ; 
but,  except  where  it  is  otherwise  provided  by  such  regulations, 
the  duties  shall  be  payable  on  the  quantity  originally  warehoused. 

6S.  The  unshipping,  carrying  and  landing  of  all  goods,  and  All  charges 
the  bringing  of  the  stfme  to  the  examining  warehouse  or  the  *? unffa*"*^' 
proper  place  after  landing,  warehouse  rent  and  expenses  of  landing,  etc, ' 
safe  keeping  in  warehouse,  shall  be  performed  by  or  at  the  ex-  ^J  ^f  **<*™®  ^y 
peuse  of  the  importer  of  such  ^'oods,  and  in  such  manner  and    *  *™^' 
at  sodh  place  as  shall  be   appointed  by  the  Collector  or  proper 
officer  of  Customs  ;  and  if  any  such  goods  be  removed  from  the 
place  BO  appointed  without  leave  of  such  Collector  or  proper 
officer,  they  shall  be  forfeited. 


L  No  parcel  of  goods  shall  be  taken  out  of  warehouse,  Not  less  than  & 
whedier  for  consumption  or  exportation,  or  removal  to  some  c«rtainquanti- 
otbir  poft^  unless  the  duties  thereon   amount  to  the  sum  of  i^  taken  oat  of 
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warchuase  at    twenty  dollars  or  apwarda,  or  such  parcel  be  all  the  goods  re- 
one  time.        maining  in  warehouse  and  comprised  in  the  same  entry  for 
warehousing. 

Oood«  entered      64.  If  after  any  goods  have  been  duly  entered,  or  landed  to 

ingTobedMm-^®  ^^®^^^''®^5  ^"^  entered  and  examined  to  be  re- warehoused, 
•d  warehoused  and  before  the  same  have  been  actually  deposited  in  the  ware- 
SawT^"  house,  the  importer  further  enters  the  same  or  any  part,  for 
home  use  or  for  exportation  as  from  the  warehouse — the  goods 
80  entered  shall  be  considered  as  virtually  and  constructively 
warehoused  or  re-warehoused,  as  the  case  may  be,  although  not 
actually  deposited  in  the  warehouse,  and  may  be  delivered  and 
taken  for  home  use  or  for  exportation. 

Bond  to  be  ©5,  Upon  the  entry  outwards  of  any  goods  to  be  exported 

for  expwte-  from  the  Customs'  warehouse,  either  by  sea  or  by  land  or  in- 
tioD  of  goods  land  navigation,  as  the  case  may  be,  the  person  entering  the 
ho^use^ondi-  s^-me  shall  give  security  by  bond,  in  double  the  duties  of  impor- 
tione.  tation  on  such  goods,  and  with  a  sufficient  surety,  to  be  approved 

by  the  Collector  or  proper  officer,  that  the  same  shall,  when  the 
entry  aforesaid  is  by  sea,  be  actually  exported,  and  when  the 
entry  aforesaid  is  by  land  or  inland  navigation,  shall  be  landed 
or  delivered  at  the  place  for  which  they  are  entered  outwards, 
or  shall  in  either  case  be  otherwise  accounted  for  to  the  sati^ 
faction  of  the  Collector  or  proper  officer,  and  that  such  proof  or 
certificate  that  such  goods  have  been  so  exportec*,  landed  or 
delivered,  or  otherwise  legally  disposed  of,  as  the  case  may  be, 
as  shall  be  required  by  any  regulation  of  the  Governor  in  Coun- 
cil, shall  be  produced  to  the  Collector  or  proper  officer  within  a 
Forfeiture  for  period  to  be  appointed  in  such  bond,  and  if  any  such  goods  are 
of^^imdftion^  ^^*  ®^  exported  or  are  fraudulently  relanded  in  or  brought  into 
Canada,  in  contravention  of  this  Act  and  of  the  said  bond,  they 
shall  be  forfeited  together  with  any  vessel,  boat  or  vehicle  in 
which  they  are  so  relanded  or  imported. 

Who  only  may      66.  Any  person  making  any  entry  outwards  of  goods  from 
portation"     Warehouse  for  exportation,  not  being  the  owner  or  duly  autho- 
rized by  the  owner  thereof,  or  the  master  of  the  vessel  by  which 
they  are  to  be  shipped  shall,  for  each  offence,  forfeit  two  hun- 
dred dollars. 

Upon  what  61.  If  within  the  period  appointed  as  aforesaid  from  entry 

bond"may*b  ^^^^^^^'^^  there  be  produced  a  certificate  annexed  to  the  shipping 
oanoeiied.  warrant  and  signed  by  some  principal  officer  of  the  customs  or 
colonial  revenue  at  the  place  to  which  the  goods  were  exported, 
or  if  such  place  be  a  foreign  country,  of  any  British  consul  or 
vice  consul  resident  there,  or  an  affidavit  annexed  to  the  war- 
rant of  any  person  resident  at  the  place  and  certified  by  a  no- 
tary public  or  magistrate,  and  in  such  certificate  or  affidavit  it 
be  stated  that  the  goods  were  actually  landed  at  some  place 
out  of  Canada,  as  provided  by  the  bond,  or  that  they  were  lost, 
or  that  the  vessel  had  never  arrived  at  her  destination  and  is 
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supposed  to  be  lost,  the  bond  mentioned  in  the  next  preceding 
section  shall  be  cancelled :  all  bonds  not  so  cancelled  within 
the  period  so  appointed  as  aforesaid  shall  be  enforced. 

68.  Warehoused  goods  may   be  delivered  as  ships'  stores  Warehoused 
for  any  vessel  of  the  burden  of  fifty  tons  or  upwards,  bound  on  gopds  ttken  as 
a  voyage  beyond  seas,  the  probable  duration  (»f  which  out  and  '  *^*  "  "** 
home  will  not  be  less  than  thirty  days,  proof  being  first  made 

by  affidavit  of  the  master  or  owner  to  the  satisfaction  of  the 
proper  officer,  that  the  stores  are  necessary  and  intended  for 
the  voyage.  • 

ENTRY  OUTWARDS. 

69.  The  master  of  every  vessel  bound  outwards  from  any  sntry  of  Tessei 
port  in  Canada  to  any  port  or  place  beyond  seas,  or  on  any  outwards, 
voyage  to  any  place  witnin  or  without  the  limits  of  Canada, 
coastwise  or  by  inland  navigation,  shall  deliver  to  the  Collector 

or  other  proper  officer  an  entry  outwards  under  his  hand,  of 

the  destination  of  such  vessel,  stating  her  name,  country  and  Partiouiars  of 

tonnage    (and  if  British,  the  port  of  registry),  the  name  and  "°°*^  ^^^^' 

country  of  the  master,  the  country  of  the  owners,  the  number 

of  the  crew,  and  how  many  are  of  the  country  of  such  vessel ; 

and  before  any  goods  or  ballast  are  taken  on  board  such  vessel 

the  master  shall  show  that  all  goods  imported  in  her,  except 

each  as  were  reported  for  exportation  in  the  same  vessel,  have 

been  duly  entered, — except  that  the  proper  officer  may  issue  a  Stiffening 

stiffening  order  that  such  goods  or  ballast  as  may  be  specified  ^^^^''' 

therein  may  be  laden  before  the  former  cargo  is  discharged : 

2.  And  before  such  vessel  departs,  the  master  shall  bring  and  Content  to  be 
deliver  to  the  Collector,  or  other  proper  officer,  a  content  in  *«^^«w*- 
writing  under  his  hand,  of  the  goods  laden,  and  the  names  of  Partieuian  ra- 
the respective  shippers  and  consignees  of  the  goods,  with  the  quired  in  it. 
marks  and  numbers  of  the  packages  or  parcels  of  the  same, 

and  shall  make  and  subscribe  a  declaration  to  the  truth  of  Declaration  to 
such  content  as  far  as  any  of  such  particulars  can  be  known  to  be  made, 
hun; 

3.  And  the  master  of  every  such  vessel,  whether  in  ballast  Questions  to  be 
or  laden,  shall,  before  departure,  come  before  the  Collector  or  *'*'''*"^- 
fther  proper  officer,  and  answer  all  such  questions  concerning 

the  vessel,  and  the  cargo,  if  any,  and  the  crew,  and  the  voyage, 
as  may  be  demanded  of  him  by  such  officer,  and  if  required 
shall  make  his  answers  or  any  of  them  part  of  the  declaration 
made  under  his  hand,  as  aforesaid  ; — and  thereupon  the  Col-  clearance  to 
lector  or  other  proper  officer,  if  such  vessel  is  laden,  shall  make  be  granted, 
out  and  give  to  the  master  a  certificate  of  the  clearance  of  such  contents. 
veasd  for  her  intended  voyage,  with  merchandize  or  a  certifi- 
cate oi  ber  clearance  in  ballast,   as  the  case  may  be ;  and  if 
then  be  merehandize  on  board,  and  the  vessel  is  bound  to  any 
portm  Oaa^day  such  clearance  shall  state  whether  any  and 
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which  of  the  goods  are  the  produce  of  Canada,  and  if  the  goods 
are  such  as  are  liable  to  duties,  whether  the  duties  thereon 
have  been  paid ;  and  in  such  case  the  master  shall  hand  the 
clearance  to  the  Collector  at  the  next  port  in  Canada  at  which 
he  arrives,  immediately  on  his  arrival ; 

Penalty  for  4.  And  if  the  vessel  departs  without  such  clearance,  or  if  the 
ont^%^uoe  ™*ster  delivers  a  false  content,  or  does  not  truly  answer  the 
or  not  answer- questions  demanded  of  him,  he  shall  forfeit  the  sum  of  four 
ing  questions  hundred  dollars. 

truly.  ^ 

Dispensation  5.  The  Oovemor  in  Council  may  by  Regulation,  dispense 
as  to  coasting  ^^h  any  of  the  preceding  requirements  of  this  section,  which 
^^^  *'  he  deems   it  inexpedient   to   enforce,   with  regard  to  vessels 

generally  or  to  vessels  engaged  in  the  coasting  trade  or  inland 

navigation. 

GoTernor  in        ^0.  The  Govcrnor  in  Council  may,  by  Regulations  to  be, 
reqidre  ^tts  ^^^^  *™®  ^^  time,  made  in  that  behalf,  require  such  informa- 
tioai  informa-  tion  with  regard  to  the  description,  quantity,  quality  and  value 
tion  as  to  ex-   ^f  goods  exported  from  Canada,  or  removed  from  one  port    to 
another  in  Canada,  to  be  cjiven  to  the  proper  Officer  of  the  Cus- 
toms, in  the  entry  of  such  goods  outwards  or  otherwise,  as  he 
deems  requisite  for  statistical  purposes,  whether  such  goods  be 
exported  or  removed  by  sea,  land  or  inland  navigation. 

Entary  ont-  71.  No  entry  outwards  nor  any  shipping  warrant  or  warrant 

wards  of  goods  for  taking  goods  from  warehouse  for  exportation,  shall  be  deemed 
house^mnst      valid,  unless  the  particulars  of  the  goods  and  packages  shall 
oorrespond       correspond  with  the  particulars  in  the  entry  inwards,  nor  unless 
inwards!'^       they  shall  have  been  properly  described  in  the  entry  outwards, 
by  the  character,  denomination  and  circumstances  under  which 
they  were  originally  charged  with  duty ;  and  any  goods  laden 
or  taken  out  of  the  warehouse  by  an  entry  outwards  or  ship- 
ping warrant  not  so  corresponding  or  not  properly  describing 
them,  shall  be  forfeited. 

Entry  ont-  7S.  If  the  Owner  of  any  goods  be  resident  more  than  ten 

wardsby  agent  ^j^jj^g  from  the  office  of  the  Collector  at  the  port  of  shipment,  he 

in  certain  ,  ii-  ^iiit 

cases.  may  appoint  an  agent  to  make  his  entry  outwards  and  clear  and 

ship  his  goods,  but  the  name  of  the  agent  and  the  residence  of 
the  owner  shall  be  subjoined  to  the  name  in  the  entry  and  ship< 
ping  warrant,  and  the  agent  shall  make  the  declaration  on 
the  entry  which  is  required  of  the  owner,  and  shall  answer  the 
questions  that  shall  be  put  to  him  ;  any  trading  corporation  or 
^  company  may  appoint  an  agent  for  the  like  purposes. 

STEAMERS — ENTRY   INWARDS   AND   OUTWARDS. 

Reports  in  ^S.  The  Report  for  entry,  inwards  or  outwards,  required  by 

outwards  ^^'^  -^®^'  ^^7^  ^^  *^®  ^*®®  of  anj'^  stcam  vessel  carrying  a  purser, 
may  Ke  made   be  made  by  such  purser  with  the  like  effect  in  «11  respects,  and 
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subject  to  the  like  penalty  on  the  purser  and  the  like  forfeiture  by  pnners 
of  the  goods  in  case  of  any  untrue  report,  as  if  the  report  were  ®^  Steamers. 
made  by  the  master ; — and  the  word  "  Master,"  for  the  purposes 
of  this  section,  shall  be  construed  as  including  the  purser  of  any 
steam  vessel ;  but  nothing  herein  contained  shall  preclude  the 
Collector  or  proper  oflScer  of  Customs  from  calling  upon  the  mas- 
ter of  any  steam  vessel,  to  answer  all  such  questions  concerning 
the  vessel,  passengers,  cargo  and  crew,  as  might  be  lawfully 
demanded  of  him  if  the  report  had  been  made  by  him,  or  to 
exempt  the  master  from  the  penalties  imposed  by  this  Act  for  Proviso, 
failure  to  answer  any  such  question,  or  for  answering  untruly, 
or  to  prevent  the  master  from  making  such  report  if  he  shall 
see  fit  so  to  do. 

BILLS   OF  HEALTH. 

74.  Whenever  the  Collector  of  Customs  at  any  port  is  satis-  Ooiieoton 
fied  that  in  such  port  as  well  as  in  the  adjacent  city  or  town  ™Jg  JJ^g^i, 
and  its  vicinity,  there  does  not  exist  an  extraordinary  infectious, 
contag  JUS  or  epidemic  disease,  which  could  be  transferred  by 
the  vessel,  her  crew  or  cargo,  he  may  grant  to  any  vessel  re- 
quiring a  bill  of  health,  a  certificate  under  his  hand  and  seal 
attesting  the  fact  aforesaid,  for  which  he  shall  be  entitled  to 
ask  and  receive  a  fee  of  one  dollar. 

SMUGGLING — AND   OFFENCES   CONNECTED  THEREWITH. 

T5.  If  any  person  knowingly  and  wilfully,  with  intent  to  peoAity  on 
defraud  the  revenue  of  Canada,  smuggles  or  clandestinely  in-  p«"ons  imug- 
troduces  into  Canada  any  goods  subject  to  duty,  without  pay-SstogSM*' 
ing  or  accounting  for  the  duty  thereon,  or  makes  out,  or  passes,  invoices,  Ac 
or  attempts  to  pass  through  the  Custom  House,  any  false,  forged 
or  fraudulent  invoice,  or  in  any  way  attempts  to  defraud  the 
revenue  by  evading  the  payment  of  the  duty  or  of  any  part  of 
the  duty  on  any  goods,  every  such  person,  his,  her,  or  their 
aiders  or  abettors  shall,  in  addition  to  any  other  peralty  or 
forfeiture  to  which  they  may  be  subject  for  such  offence,  be 
deemed  guilty  of  a  misdemeanour,  and  on  conviction  shall  be 
liable  to  a  penalty  not  exceeding  two  hundred  dollars,   or  to 
imprisonment  for  a  term  not  exceeding  one  year,  or  both,  in  imprisonment. 
the  discretion  of  the  Court  before  whom  the  conviction  is  had. 

76.  If  any  person  ofiers  for  sale  any  goods  under  pretence  Forfeiture  and 
that  the  same  are  prohibited,  or  have  been  unshipped  and  run  o^eribagfor 
on  shore,  or  brought  in,  by  land  or  otherwise,  without  payment  sAie  goods  pre- 
of  duties,  then  and  in  such  case  all  such  goods  (although  not  Jj^^^^j* J  ^ 
liable  to  any  duties  nor  prohibited)  shall  be  forfeited,  and  every 
person  ofiering  the  same  for  sale  shall  forfeit  the  treble  value 
of  such  goods,  or  the  penalty  of  two  hundred  dollars,  at  the 
election  of  the  prosecutor,  which  penalty  shall  be  recoverable 
in  a  summary  wav,   before  any  one  or  more  Justices  of  the 
Peace ;  and  in  default  of  payment  on  conviction,  the  party  so 
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offending  shall  be  committed  to  any  of  Her  Majesty's  Jails  for 
a  period  not  exciBeding  sixty  days. 


T7.  If  any    person  knowingly  harbours,   keeps,   conceals, 
purchases,  sells  or  exchanges  any  goods  illegally  imported  into 


Penalty  for 
harbouring 
0mQggled  _______ 

gooa>.  Canada,  (whether  such  goods  are  dutiable  or  not)  or  whereon 

the  duties  lawfully  payable  have  not  been  paid,  such  person 
shall  for  such  offence  forfeit  treble  the  value  of  the  said  goods , 
as  well  as  the  goods  themselves. 

Company  of        Y8.  If  any  five   or  more   persons   in   company  are   found 

witr8mu^'*"ed  ^^g®^^^^'  *^^  ^^^7  ^^  ^^J  ^^  them  have  any  goods  liable  to  for- 
gioda.  feiture  under  this  Act,  every  such  person  shall  be  guilty  of  mis- 

Misdemeanoar.  demcauour  and  punishable  accordingly. 

Penalty  for  'Jf9.  Any  person  who  by  any  means  procures  or  hires  any  per- 

to^Msiatln  *^°'  SOU  or  persous,  or  who  deputes,  authorizes  or  directs  any  per- 
nnuggiing,  fto.  SOU  or  persons  to  assemble  for  the  purpose  of  being  concerned 
in  the  landing  or  unshippii)g  or  carrying  or  conveying  any  goods 
which  are  prohibited  to  be  imported,  or  the  duties  for  which 
have  not  been  paid  or  secured,  shall,  for  every  person  so  pro- 
cured or  hired,  forfeit  the  sum  of  one  hundred  dollars. 

Penalty  on  80.  If  any  Warehoused  goods  are  fraudulently  concealed  in 

mUtingcTrtoin  ^^  removed  from  any  public  or  private  warehouse  in  Canada, 
offences  with    such  goods  shall  be  forfeited  ; — And  any  person  fraudulently 
regard  to  ware-  concealing  Or  removing  any  such  goods,  or  aiding  or  abetting 
such  removal,  shall  incur  the  penalties  imposed  on  persons  ille- 
gally importing  or  smuggling  goods  into  Canada : 

Penalty  for  2.  And  if  the  importer  or  owner  of  any  warehoused  goods, 

openlngwe-  ^^  ^'^y  P^^son  in  his  employ,  by  any  contrivance  fraudulently 
house.  opens  the  warehouse  in  which  the  goods  are,  or  gains  access  to 

the  goods  except  in  the  presence  of  or  with  the  express  permis- 
sion of  the  proper  officer  of  the  Customs  acting  in  the  execu- 
tion of  his  duty,  such  importer  or  owner  shall  for  every  such 
offence  forfeit  the  sum  of  one  hundred  dollars. 

Penalty  for  3.  And  any  person  wilfully  altering,   defacing  or  obliterat- 

Sioin  °  m«rk8**  ^^^  ^^^  mark  placed  by  any  officer  of  the  Customs  on  any  pack- 
*    *  ™     "    age  of  warehoused  goods,  or  goods  in  transit,  shall  for  every 
such  oflence  forfeit  the  sum  of  five  hundred  dollars. 

Spirit!  not  to        SI.  Except  in  cases  which  by  any  Regulation  to  be  made  by 

be  imported     th«  Governor  in  Council  may  be  excepted  from  the  operation  of 

tain  TesMl?'    ^^^^  section,  all  spirits  (unless  in  bottle  and  imported  from  the 

and  packages.  United  Kingdom  or  in  bond  from  a  bonded  warehouse  in  some 

British  Possession)  brought  into  Canada  in  casks  or  packages  of 

le^fs  size  than  to  contain  one  hundred  gallons,  or  in  other  than 

decked  vessels  of  not  less  than  thirty  tons  register,  or  that  may 

Onas  of  proof  be  found  on  board  of  any  vessel  under  such  tx)nnage  in  any 

utio***  '°'^'*'"  P^^*  ^^  Canada,  shall  be  forfeited,  and  the  proof  that  any  fipirits 
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landed  in  packages  of  less  size  than  to  contain  one  hundred 
gallons,  have  been  lawfully  imported  and  entered,  shall  always 
be  upon  the  person  offering  the  same  for  sale. 

858.  All  vessels  with  the  guns,  tackle,  apparel  and  furniture  VesseiB,  *o., 
thereof,  carriages,  harness,  tackle,  horses,  and  cattle  made  use  yeyiJg  forfeit, 
of  in  the  removal  of  any  goods  liable  to  forfeiture  under  this  ed  goods  to  be 
Act,  shall  be  forfeited  ;  and  every  person  assisting  or  otherwise  *^''^'®***'*- 
concerned  in  the  unshipping,  landing  or  removal,  or  in  the  penalty  for 
harbourinff  of  such  goods,  or  into  whose  hands  or  possession  aaaiating  in 
the  same  knowingly  come,  shall,  besides  the  goods  themselves,  roch*Boodi.° ' 
forfeit  treble  the  value  thereof,  or  the  penalty  of  two  hundred 
dollars  at  the  election  of  the  officer  of  Customs  or  other  party 
suing  for  the  same  : 

2.  And  the  averment  in  any  information  or  libel  exhibited  Election  of 
for  the  recovery  of  such  penalty,  that  such  officer  or  party  has  pen^aUyhow 
elected  to  sue  for  the  sum  mentioned  in  the  information  or  libel,  proved, 
shall  be  sufficient  proof  of  such  election,  without  any  other  evi- 
dence of  the  fact. 

8S.  If  any  vessel  is  found  hovering  (in  British  waters)  with-  VeaseU  found 
in  one  league  of  the  coasts  or  shores  of  Canada,  any  officer  of  beooar^dand 
Customs  may  go  on  board  and  enter  into  such  vessel,  and  freely  examined, 
stay  on  board  such  vessel,  while  she  remains  within  the  limits  vesaeig  con- 
of  Canada  or  witiiin  one  league  thereof — And  if  any  such  vessel  tinning  to 
is  bound  elsewhere,  and  so  continues  hovering  for  the  space  of  J^"jJ|f*J^* 
twenty-four  hours  after  the  master  has  been  required  to  depart  Port, 
by  such  officer  of  Customs,  such  officer  may  bring  the  vessel 
into  port,  and  examine  her  cargo,  and  if  any  sooils  prohibited 
to  be  imported  into  Canada  are  found  on  board,  then  such  ves- 
sel with  her  apparel,  rigging,  tackle,  furniture,  stores  and  cargo,  penalty  for 
shall  be  forfeited ; — And  if  the  master  or  person  in  charge  re-  not  obeying 
fuses  to  comply  with  the  lawful  directions  of  such  officer,  or  ^o*  °j^" 
does  not  truly  answer  such  questions  as  are  put  to  him,  respect- 
ing such  ship  and  vessel  or  her  cargo,  he  shall  forfeit  and  pay 
the  sum  of  four  hundred  dollars. 

84.  Every  person  proved  to  have  been  on  board  any  vessel  P«i«ity  on 
or  boat  liable  to  forfeiture  for  having  been  found  within  one  boarTImiig- 
league  of  the  coasts  or  shores  of  Canada,  having  on  board  or  gUngveeseU. 
attached  thereto,  or  conveying  or  having  conveyed  any  thing 
subjecting  such  vessel  or  boat  to  forfeiture.  Or  who  shall  be 
proved  to  have  been   on  board  any  vessel  or  boat  from  which 
any  part  of  the  cargo  shall  have  been  thrown  overboard  or  de- 
stroyed, or  in  which   any  goods  shall  have  been  unlawfully 
brought  into  Canada,  shall  forfeit  one  hundred  dollars,  provided 
such  person  shall  have  been  knowingly  concerned  in  such  acts. 

§5.  Officers  of  Customs  may  board  any  vessel  at  any  time  or  ?®®®"  °*^ 
place  and  stay  on  board  until  all  the  goods  intended  to  be  un-  and  have  free 
laden  shall  have  been  delivered :  they  shall  have  free  access  to  »«««"  ^  •▼«y 

•^  part 
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every  part  of  the  vessel,  with  power  to  fasten  down  hatchways, 
the  forecastle  excepted,  and  to  mark  and  secure  any  goods 
on  board ;  and  if  any  place,  box  or  chest  be  locked,  and  the 
keys  withheld,  the  officer  may  open  the  same.  If  any  eoods  be 
found  concealed  on  board  they  shall  be  forfeited,  and  if  any 
mark,  lock,  or  seal  upon  any  goodson  board,  be  wilfully  altered, 
opened  or  broken,  before  the  delivery  of  the  goods,  or  if  any 

foods  be  secretly  conveyed  away,  or  if  hatchways  fastened 
own  by  the  officer  be  opened  by  the  master,  or  with  his  assent, 
the  master  shall  forfeit  four  hundred  dollars. 

May  be  at*-         86.  The  Collector  or  other  proper  officer  of  the  Customs  may 
hohtd.  ^°        station  officers  on  board  any  ship  while  within  the  limits  of  & 
port,  and  the  master  shall  provide  every  such  officer  with  suita- 
ble accommodation  and  food  under  a  penalty  of  two  hundred 
dollars. 

Penalty  fo:  S7.  If  any  person  at  any  time  forges  or  counterfeits  any 

AoJf*of8eihjg''°**^^  ^^  brand  to  resemble  any  mark  or  brand  provided  or  used 
gooda  with       for  the  purposcs  of  this  Act,  or  forges  or  counterfeits  the  im- 
mMkB*'^'**      pression  of  any  such  mark  or  brand,  or  sells  or  exposes  to  sale, 
or  has  in  his  custody  or  possession,  any  goods  with  a  coanter- 
feit  mark  or  brand,  knowing  the  same  to  be  counterfeit,  or  uses 
or  affixes  any  such  mark  or  brand  to  any  other  goods  required 
to  be  stamped  as  aforesaid,  other  than  those  to  which  the  same 
was  originally  affixed,  such  goods  so  falsely  marked  or  branded 
shall  be  forfeited,  and  every  such  offender,  and  his  aiders,  abet- 
tors or  assistants,  shall,  for  every  such  offence,  forfeit  and  pay 
Imprisooment  the  sum  of  two  hundred  dollars ;  which  penalty  shall  be  re- 
in defanit  of    covcrable  in  a  summary  way,  before  any  two  Justices  of  the 
paymen  .         Peace  in  Canada,  and  in  default  of  payment  the  party  so  offend- 
ing shall  be  committed  to  any  of  Her  Majesty's  Jails  in  Canada, 
for  a  period  not  exceeding  twelve  months : 

FaiseBwearing  2.  And  if  any  wilfully  false  oath  be  made  in  any  case  whereby 
to  be  perjury,  ^j^jg  ^^ j  ^^^  q^^\^  jg  required  or  authorized,  the  party  making 

the  same  shall  be  guilty  of  wilful  and  corrupt  perjury,  and 
liable  to  the  punishment  provided  for  tjiat  offence. 

Penalty  for  SS.  If  any  person  counterfeits  or  falsifies,  or  uses  when  so 

counterfeiting  counterfeited  or  falsified,  anv  paper  or  document  required  under 
LrfoU°d  IT'  this  Act  or  for  any  purpose  therein  mentioned,  whether  written, 
pers,  ste         printed,  or  otherwise,  or  by  any  false  statement  procures  such 

document,  or  forges  or  counterfeits  any  certificate  relating  to  any 
Orforgini;  er-  Oath,  affirmation  or  declaration,  hereby  required  or  authorized, 
tifleatea  &e.    knowing  the  same  to  be  so  forged  or  counterfeited,  such  person 

shall  be  guilty  of  a  misdemeanour  and  being  thereof  convicted, 

shall  be  uable  to  be  punished  accordingly. 

Penalty  for  a  89.  Except  in  the  cases  otherwise  provided  for,  if  any 
tlon^oruDswer  declaration  required  to  be  made  by  this  Act  or  by  any  Law 
in  eaaea  not     relating  to  the  Customs,  or  to  trade  or  navigation,  is  untrue  in 
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any  particular,  or  except  as  aforesaid,  if  any  person  required  othemue  pro- 
by  tnis  Act  or  by  any  other  law  as  aforesaid  to  answer  ^^^^  ^^^^ 
questions  put  to  him  by  any  officer  of  the  Customs  touching 
certain  matters,  does  not  truly  answer  such  questions, — the  per- 
son making  such  untrue  declaration  or  not  truly  answering  such 
questions,  shall  over  and  above  any  other  penalty  to  which  he 
becomes  subject,  forfeit  the  sum  of  four  hundred  dollars. 

90.  Every  oflBcer  and  person  employed  under  the  authority  of  Offlcew  em- 
the  Actrey>ect%ng  the  collection  andTnanagement  of  the  Revenue  j  cuatoms  U)  be 
the  Attditing  of  Pvhlic  Account%^  and  the  liability  of  Public  deemed  em- 
AccouTitants,  passed  during  the  present  Session,  or  in  the  collec-  fie^^vention 
tion  of  the  revenue  within  the  meaning  of  that  Act,  or  under  the  of  smaggltng. 
direction  of  any  officer  or  officers  in  the  Customs  Department,  or 
being  an  officer  of  the  said  department,   shall  be  deemed  and 
taken  to  be  duly  employed  for  the  prevention  of  smuggling; — 
And  in  any  suit  or  information,  the  averment  that  such  party  what  ayer- 
was  so  duly  employed  shall  be  sufficient  proof  thereof,   unless  °^«<^^of>aoh 
the  defendant  in   such  suit  or  information  shall  prove  to  the  BhiSi^v^M^ 
contrary : 

2.  Any  such  officer  or  person  as  aforesaid,  and  any  Sheriff  or  Their  powers: 
Justice  of  the  Peace,  or  person  residing  more  than  ten  miles  from 
the  residence  of  any  officer  of  Customs  and  thereunto  authorized 
by  any  Collector  of  Customs  or  Justice  of  the  Peace,  may,  upon 
information  or  upon  reasonable  grounds  of  suspicion,  detain,  open 
and  examine  any  package  suspected  to  contain  prohibited  pro-  t^  search, 
perty  or  smuggled  goods,  and  may  go  on  board  of  and  enter 
into  any  vessel,  boat,  canoe,  carriage,  waggon,  cart,  sleigh,  or 
other  vehicle  or  means  of  conveyance  of  any  description  what- 
soever, and  may  stop  and  detain  the  same,   whether  arriving  to  deuin  ye>- 
from  places  beyond  or  within  the  limits  of  Canada,  and  may  "i",  carriages 
rmnmage  and  search  all  parts  thereof^  for  prohibited,  forfeited    ^ 
or  smuggled  goods  ; — And  if  any  such  prohibited,  forfeited  or  xo  seiiein 
>smuggled  goods  are  found  in  any  such  vessel  or  vehicle,   the  oerudn  oases, 
officer  or  person  so  employed  may  seize  and  secure  such  vessel 
or  vehicle,  together  with  all  the  sails,  rigging,  tackle,  apparel, 
horses,  harness  and  all  other  appurtenances  which  at  the  time 
of  such  seizure  belong  to  or  are  attached  to  such  vessel  or 
vehicle,  with  all  goods  and  other  things  laden  therein  or  thereon, 
and  the  same  shall  be  forfeited ; 

3^  The  officer  or  person  in  the  discharge  of  the  said  duty  may  to  caU  on  per- 
call  in  such  lawful  aid  and  assistance  in  the  Queen's  name,  as  sons  to  assist 
msy  be  necessary  for  securing  and  protecting  such  seized  ves- 
9eiBj  vehicles  or  property  ; — And  if  no  such  prohibited,  forfeited  R^^j^nabie 
W  miiiggled  goods  are  found,  such  officer  or  person,  having  had  oanse  ef  snspi- 
reaBontSle  cause  to  suspect  that  prohibited,  forfeited  or  smug-  f*^^*?,*^**' 
^lad  goods  would  be  found  therein,  shall  not  be  liable  to  any        ^  ^°* 
proflMUtion  or  action  at  law  for  any  such  search,  detention  or 
MtjiiiiHiirfl  * 
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Penalty  for  re-      4.  Every   master  or  person  in  charge  of  any  such  vessel, 

fuBingto  stop:  ^^^^  every  driver  or  person  conducting  or  having  charge  of  any 
such  vehicle  or  conveyance,  refusing  to  stop  when  required  to 
do  so  by  such  officer  or  person  as  aforesaid  in  the  ^/ueen's  name, 
and  any  person  being  present  at  any  such  seizure  or  stoppage, 

Or  to  assist  and  being  Called  upon  in  the  Queen's  name  by  such  officer  or 
person  to  aid  aud  assist  him  in  a  lawful  way,  and  refusing  so  to 
do,  shall  forfeit  and  pay  the  sum  of  two  hundred  dollars,  which 

Mode  of  reco-  penalty  shall  be  summarily  recovered  before  any  two  Justices 
of  the  Peace  in  Canada,  and  in  default  of  payment  the  offender 
shall  be  committed  to  any  of  Her  Majesty's  Jails  in  Canada,  for 
a  pericd  not  exceeding  six  months. 

Power  to  enter  91.  Any  officer  of  Customs  having  first  made  oath  before*,  a 
hi°ilw  daytime!  Justice  of  the  Peace  that  he  has  reasonable  cause  to  suspect 
that  goods  liable  to  forfeiture  are  in  any  particular  building, 
may,  in  company  with  a  peace  officer  who  is  hereby  required  to 
accompany  him,  enter  such  building  at  any  time  between  sun- 
rise and  sunset,  but  if  the  doors  are  fastened  then  admission 
shall  be  first  demanded,  and  the  purpose  for  which  entry  is 
required  declared,  when,  if  admission  shall  not  be  given,  the 
two  officers  may  forcibly  enter,  and  when  in  either  case  entry 
shall  be  made,  the  Customs  officer  shall  search  the  building 
and  seize  all  forfeited  goods :  these  acts  may  be  done  by  an 
officer  of  Customs  without  oath  or  the  assistance  of  a  Justice 
of  the  Peace,  in  places  where  no  Justice  resides,  or  where  no 
Justice  can  be  found  within  five  miles  at  the  time  of  search. 

Writsof  assist-      92.  Under  authority  of  a  Writ  of  Assistance  granted  either 
t!Snabie\nd    ^^^^^^  ^^  ^f*®^  *^®  coming  into  force  of  this  Act  (and  all  such 
the  powers  of  Writs  theretofore  granted  shall  remain  in  full  force  for  the 
'^o'«  *«*>°K    purposes  of  this  Act),  by  any  Judge  of  the  Court  of  Queen's 
em.     ggj^gjj  Qj.  Qf  ^jjg  Common  Pleas  in  the  Province  of  Ontario, 
of  the  Superior  Court  or  of  the  Court  of  Vice  Admiralty  in 
the  Province  of  Quebec,   or  of  the  Supreme  Court  in  Nova 
Scotia,  or  of  the  Court  of  Queen's  Bench   in  New  Brunswick, 
having  jurisdiction  in  the  plaoe  (who  shall  grant  such  Writ 
of  Assistance  upon  application  made  to  him  for  that  purpose 
by  the  Collector  or  principal  officer  of  the  Customs,  at  the  port 
or  place,  or  by  Her  Majesty's  Attorney-General  for  Canada), 
— any  officer  of  the  Customs,  or  any  person  employed  for  that 
purpose  with  the  concurrence  of  the  Governor  in  Council,  ex- 
How  search     P^^sscd  either  by  special  order  or  appointment  or  by  general 
shall  be  made,  regulation,  taking  with  him  a  peace  officer,  may  enter  at  any 
time  in  the  day  or  night  into  any  building  or  other  place  within 
the  jurisdiction  of  the  Court  granting  such  Writ,  and  may  search 
for  and  seize  and  secure  any  goods  liable  to  forfeiture  under 
Duration  of     this  Act,  and  in  case  of  necessity,may  break  open  any  doors 
Writ.  and  any  chests  or  other  packages,  for  that  purpose  ; — And  such 

Writ  of  Assistance,  when  issued,  shall  be  in  force  during  the 
whole  of  the  Reign  in  which  the  same  shall  have  been  granted, 
and  for  twelve  months  from  the  conclusion  of  such  Reign. 
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93.  Any  officer  of  Customs,  or  person  hj  him  authorized  Power  to 
thereunto,  may  search  any  person  on  board  any  vessel  or  boat  ^^^^f^or 
within  any  port  in  Canada,  or  in  any  vessel,  boat,  vehicle  enter-  amiMKled 
ing  Canaaa  by  land  or  inland  navigation,  or  any  person  who  «^*^^ 
may  have  landed  or  got  out  of  such  vessel,  boat  or  vehicle,  pro- 
vided the  officer  or  person  so  searching  has  reasonable  cause  to 
suppose  that  the  person  searched  may  have  uncustomed  or  pro-  Penalty  for 
hibited  goods  secreted  about  his  person  ;  and  whoever  obstructs  resiBting 
or  offers  resistance  to  such  search,  or  assists  in  so  doing,  shall  ^*"^"' 
thereby  incur  a  forfeiture  of  one  hundred  dollars  ;  and  any  per- 
son who  may  be  on  board  of  or  may  have  landed  from  or  got 

out  of  such  vessel,  boat  or  vehicle,  may  be  questioned  by  such 
officer,  whether  he  has  any  dutiable  goods  about  his  person,  and 
if  he  denies  having  any  such  goods  or  does  not  produce  such  as 
he  may  have,  and  any  such  goods  are  found  upon  him  on  being 
searched,  the  goods  shall  be  forfeited,  and  he  shall  forfeit  treble 
the  value  thereof: — 

2.  Provided  that  before  any  person  can  be  searched  as  afore-  Proviso, 
said,  such  person  may  require  the  officer  to  take  him  or  her 
before  some  Justice  of  the  Peace,  or  before  the  Collector  or  chief 
officer  of  the  Customs  at  the  place,  who  shall,  if  he  see  no  reason- 

able  cause  for  search,  discharge  such  person,  but  if  otherwise  he    ^^^^  **' 
shall  direct  such  person  to  be  searched,  and  if  a  female  she  shall 
not  be  searched  by  any  but  a  female ; 

3.  Any  officer  required  to  take  any  person  before  a  Justice  provwo: 
of  the  Peace  or  chiei  officer  of  customs  as  aforesaid,  shall  do  so  Searching 
with  all  reasonable  dispatch ;  and  if  any  officer  requires  any  reMomkble 
person  to  be  searched  without  reasonable  cause  for  supposing  cause, 
that  he  has  uncustomed  or  prohibited  goods  about  his  person, 

such  officer  shall  forfeit  and  pay  any  sum  not  exceeding  forty 
dollars. 

94.  If  any  goods,  vessel  or  carriage,  subject  or  liable  to  for-  To  what  place 
feiture  under  this  Act  or  any  other  law  relating  to  the  Cus-  ^^be't^n^^ 
toms  is  stopped  or  taken  by  any  Police  Officer  or  any  person 

duly  authorized, — such  goods  shall  be  carried  to  the  Custom 
House  next  to  the  place  where  the  goods  were  stopped  or  taken, 
or  to  the  place  which  has  been  appointed  for  that  purpose  by 
the  Governor  in  Council,  and  there  delivered  to  the  proper 
officer  appointed  to  receive  the  same,  within  forty-eight  hours 
after  the  said  goods  were  stopped  and  taken. 

M.  If  any  such  goods  are  stopped  or  taken  by  such  Police  Howamuggied 
Officer  on  suspicion  that  the  same  have  been  feloniously  stolen,  ^^^^*  atopped 
mieh  Officer  shall  carry  the  same  to  the  Police  Office  to  which  being  stolen, 
the  oliender  is  taken,  there  to  remain  until,  and  in  order  to  be  ^^^^  ^f^  *° 
produoed  at,  the  trial  of  the  said  offender  ; — And  in  such  case,  the  office, *BhaU  be 
Ofioor  shall  give  notice  in  writing  to  the  Collector  or  principal  dealt  with. 
oBeear  of  Her  Majesty's  Customs,  at  the  port  nearest  to  the  place 
lAme  sadi  goods  have  been  detained,  of  his  having  so  detained 
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the  said  goods  with  the  particulars  of  the  same ;  And  imme- 
diately after  the  trial,  all  such  goods  shall  be  conveyed  to  and 
deposited  in  the  Custom  House  or  other  place  appointed  as 
aforesaid,  and  proceedings  relative  to  the  same  shall  be  had  ac- 
cording to  Law : 

Penaitiy  on  2.  A.nd  in  casc  any  Police  Officer  having  detained  such  goods, 

offi  ^*'^*°®j  ^  neglects  to  convey  the  same  to  such  warehouse,  or  to  give  such 

ingtoohej^   noticc  of  having  stopped  the  same  as  before  prescribed,  such 

this  section,     officer  shall  for^it  the  sum  of  one  hundred  dollars ;  and  such 

penalty  shall  be  recoverable  in  a  summary  way  before  any  one 

or  more  Justices  of  the  Peace,  and  in  default  of  payment  the 

party  so  offending  shall  be  committed  to  any  of  Her  Majesty's 

Jails  for  a  period  not  exceeding  thirty  days. 

PanishmeDt  96.  If  any  person  whatever,  whethet  pretending  to  be  the 
iDgaway^ **^  owner  or  not,  either  secretly  or  openly,  and  whether  with  or 
goods,  Ac,  without  force  or  violence,  takes  or  carries  away  any  goods,  ves- 
soiied.  g^i^  carriage  or  other  thing  which  has  been  seizea  or  detained 

on  suspicion,  as  forfeited  under  this  Act,  before  the  same  has 
been  declared  by  competent  authority  to  have  been  seized  with- 
out due  cause,  and  without  the  permission  of  the  officer  or  per- 
son having  seized  the  same,  or  of  some  competent  authority — 
Offence  to  be  g^ch  person  shall  be  deemed  to  have  stolen  such  goods,  being 
®  ^^^'  the  property  of  Her  Majesty,  and  to  be  guilty  of  felony,  and 

shall  be  liable  to  punishment  accordingly. 

PnniBhment  of  97.  If  any  person,  under  any  pretence,  either  by  actual  as- 
ffSaotin  ^^as-  ^^^^^t  forcc  or  violencc,  or  by  threats  of  such  assault,  force  or 
saiUtingfor  re-  violence,  in  any  way  resists,  opposes,  molests  or  obstructs  any 
sisting  officers,  officer  of  Customs,  or  any  person  acting  in  his  aid  or  assistance, 
in  the  discharge  of  his  or  their  duty  under  the  authority  of  this 
Act,  or  any  other  Law  in  force  in  Canada  relating  to  Customs, 
Firing  at  H.  trade  or  navigation — or  wilfully  or  maliciously  shoots  at  or  %t- 
M'b.  vessels,  tcmpts  to  destroy  or  damage  any  vessel,  belonging  to  Her  Ma- 
jesty, or  in  the  service  of  the  Dominion  of  Canada,  or  maims  or 
Wounding  per.  wounds  any  officer  of  the  Army,  Navy,  Marine,  or  Customs,  or 
sons  in  H.  any  person  acting  in  his  aid  or  assistance,  while  duly  employed 
8.  semce ;  ^^^  ^^^  prevention  of  smuggling,  and  in  execution  of  his  or  tneir 
^  d^^'^bi  to  ^^*y — ^^  ^^  ^^^  person  is  found  with  any  goods  liable  to  seizure 
Siinre,Mid  ^^  forfeiture,  under  this  Act  or  any  other  Law  relating  to  Cus- 
beingamed  toms,  trade  or  navigation,  and  carrying  offensive  arms-  or 
or  disguised;  ^eapons,  or  in  any  way  disguised — or  staves,  breaks  or  in  any 
Or  destroying  ^^7  destroys  any  such  coods,  before  or  after  the  actual  seizure 
vessels  or  thereof — or  scuttles,  sinks  or  cuts  adrift  any  vessel,  or  destroys 
SwtMn^house  ^^  ii^j'ires  any  vehicle,  before  or  after  the  seizure — or  wilfully 
Ac.  '  and  maliciously  destroys  or  injures  by  fire  or  otherwise  any 

Custom-house,  or  any  building  whatsoever  in  which  seized,  for- 
Sneh  offenoes   ^^^^^  ^^  bonded  goods  are  deposited  or  kept — such  person  being 
to  be  felony,     convicted  thereof,  shall  be  adyudged  guilty  of  felony,  and  shall 
be  punishable  accordingly. 
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98.  If  any  officer  of  the  Customs,  or  any  person  who,  with  Penaitj  on 
the  concurrence  of  the  Governor  in  Council,  expressed  either  by  CM?omf*'Ac! 
special  order  or  appointment  or  by  general  regulation,  is  em-  oon&iviDg  at ' 
ployed  for  the  prevention  of  smuggling,  makes  any  collusive  5?'o^*"°°  ®^ 
seizure,  or  delivers  up,  or  makes  any  agre  irent  to  deliver  up,  Laws, 
or  not  to  seize  any  vessel,  boat,  carriage,    oods  or  thing  liable 
to  forfeiture  under  this  Act,  or  takes,  or  accepts  a  promise  of, 
any  bribe,  gratuity,  recompense  or  reward  for  the  neglect  or 
non-performance  of  his  duty,  such  officer  or  other  person  shall 
forfeit  for  every  such  offence  the  sum  of  two  thousand  dollars, 
and  be  rendered  incapable  of  serving  Hep  Majesty  in  any  office  j^^^  qd  per- 
whatever ; — And  every  person  who  gives  or  offers  or  promises  "ons  bribioj? 
to  give  or  procure  to  be  given,  any  bribe,  recompense  or  reward  Jribe'them  to 
to,  or  makes  any  collusive  agreement  with  any  such  officer  or  connive. 
person  as  aforesaid,  to  induce  him  in  any  way  to  neglect  his 
duty,  or  to  conceal,  or  connive  at  any  act  whereby  the  provisions 
of  this  Act  or  any  law  relating  to  the  Customs,  trade  or  navi- 

fation,  might  be  evaded,  shall  forfeit  the  sum  of  two  thousand 
ollars. 

PROCBDURB  FOR   BNFORCINQ   PBNALTIES. 

99.  All  penalties  and  forfeitures,  incurred  under  this  Act,  in  what  Couru 
or  any  other  law  relating  to  the  Customs  or  to  trade  or  navi-  forfiuires"^ 
gation,  may   be  prosecuted,    sued  for  and  recovered    in   the  thaii  ba  re- 
Superior  Courts  of  Law,  or  Court  of  Vice  Admiralty  having  «overabie. 
jurisdiction  in  that  Province  in  Canada  where  the  cause  of  pro- 
secution arises,  or  wherein  the  Defendant  is  served  with  pro- 
cess ; — And  if  the  amount  or  value  of  any  such   penalty  or 
forfeiture  does  not  exceed  two  hundred  dollars,  the  same  may  JJ!'**®  f^j-AA 
in  the  Provinces  of  Ontario,  Quebec  and  New  Brunswick  re- 
spectively, also  be  prosecuted,  sued  for  and  recovered  in  any 

County  Court  or  Circuit  Court  having  jurisdiction  in  the  place 
where  the  cause  of  prosecution  arises  or  where  the  defendant  is 
served  with  process. 

100.  All  penalties  and  forfeitures  imposed  by  this  Act  or  in  whose  name 
by  any  other  Act  relating  to  the  Customs  or  to  trade  or  navi-  ™^e'***"' 
gation,  shall,  unless  other  provision  be  made  for  the  recovery  brought 
thereof,  be  sued  for,  prosecuted  and  recovered  with  costs  by 

Her  Majesty's  Attorney-General  for  Canada,  or  in  the  name  or 
names  of  some  officer  or  officers  of  the  Customs,  or  other  per- 
son or  persons  thereunto  authorized  by  the  Qovernor  in  Coun- 
cil, either  expressely  or  by  general  regulation  or  order,  and 
by  no  other  party ;  and  if  the  prosecution  be  brought  before 
any  County  Court  or  Circuit  Court,  or  before  any  Justices  of 
the  Peace,  it  shall  be  heard  and  determined  in  a  summary 
manner  upon  information  filed  in  such  Court. 

101.  Thii  section  relates  only  to  the  Province  of  Quebec. 

tOfll  If  the  prosecution  to  recover  any  penaltv  or  forfeiture  How  pe- 
imposed  by  this  Act,  or  by  any  other  law  relatmg  to  the  Cus-  ?*'f  JJ  *°'^ 
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shAil  be  reoo.  toms  or  to  Trade  or  Navigation,  is  brought  in  any  Superior 
yeimble  in^On^-  Qry^Yt  of  Law  in  either  of  the  Provinces  of  Ontario,  Nova 
N.  s?  Scotia  or  New  Brunswick,  it  shall  be  heard  and  determined 

as  prosecutions  for  penalties  and  forfeitures  are  heard  and  deter- 
mined in  Her  Majesty's  Court  of  Exchequer  in  England,  in  so 
far  as  may  be  consistent  with  the  established  course  and  prac- 
tice of  the  Court  in  which  the  proceeding  is  instituted,  and 
with  any  law  relating  to  the  procedure  in  such  Province,  in 
suits  instituted  on  behalf  of  the  Crown  in  matters  relating  to 
the  Revenue ;  and  any  such  practice  and  law  shall  apply  to 
prosecutions  for  the  recovery  of  forfeitures  and  penalties  under 
this  Act,  in  whatever  Court  they  are  instituted,  so  far  as  they 
can  be  applied  thereto  consistently  with  this  Act,  and  the  venue 
in  any  such  case  may  be  laid  in  any  County  in  the  Province 
in  which  the  proceeding  is  had,  without  alleging  that  the  offence 
was  there  committed. 


Proeeedingi 
before  Jos* 
tioeaof  the 
Peace  in  oer- 

ta'(3   CEMS. 


Notice  to 
partiei. 


Hearing  if 

tbe  r  Me  is 
defended,   Ae. 


Court 


103.  Provided  that  if  notice  of  intent  to  claim  has  been 
given  and  the  value  of  the  goods  or  thing  seized  do  not  exceed 
one  hundred  dollars,  and  the  prosecutor  chooses  to  proceed 
under  this  section,  he  shall  forthwith  cause  the  goods  to  be  valued 
by  a  competent  appraiser,  who  shall  certify  them  to  be  under 
the  said  value,  and  an  information  in  writing  may  be  exhi- 
bited in  the  name  of  the  collector  at  or  nearest  to  the  place  of 
seizure  before  two  justices  of  the  peace,  charging  the  articles 
seized  as  forfeited  under  some  particular  Act  and  section  there- 
of to  be  therein  referred  to,  and  praying  condemnation  thereof ; 
and  the  justices  shall  thereupon  issue  a  general  notice  for  all 
persons  claiming  interest  in  the  seizure  to  appear  at  a  certain 
time  and  place  there  to  claim  the  articles  seized  and  answer 
the  information,  otherwise .  such  articles  will  be  condemned  ; 
and  a  copy  of  the  notice  shall  at  least  eight  days  before  the 
time  of  appearance  be  served  upon  the  person  from  whose  pos- 
session the  things  were  taken,  or  shall  be  left  at  or  affixed  to 
the  building  or  vessel  in  which  they  were  seized,  if  there  re- 
maining, or  at  two  public  places  nearest  the  place  of  seizure  : 
If  any  person  appears  to  answer  the  information,  the  justices 
shall  hear  and  determine  the  matter  and  acquit  or  condemn 
the  articles,  but  if  no  person  appears,  judgment  of  condemna- 
tion shall  be  given  ;  and  the  justices  on  condemnation  shall 
issue  a  warrant  to  the  collector  to  sell  the  goods  ; — 

2.  Such  two  Justices  shall  be  deemed  a  Court,  and  each  of 
them  to  be  a  Judge  thereof  for  the  purposes  of  this  Act. 


Defendant 
appearing 
maj  be  re 


104.  Upon  the  exhibiting  or  filing  of  any  information  or 

other  proceeding  for  the  recovery  of  any  penalty  or  forfeiture 

•   d  to  ffi  a  ^^'^^^  *^®  provisions  of  this  Act,   any  Judge  of  the  Court  in 

nearity  for     which  the  prosccutioB  is  brought,  may,  upon  affidavit  filed  by 

the  penalty      ^j^e  officer  or  person  bringing  such  prosecution,  showing  that 

there  is  reason  to  believe  that   the  defendant  will  leave  the 

Province  without  satisfying  such  penalty  or  forfeiture, — issue  a 
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warrant  under  his  hand  and  seal  for  the  arrest  and  detention  and  oostn^or 
of  the  defendant  in  the  Common  Jail  of  the  County,  District  or  1,"^  hi°dMi 
place,   until  he  has  given  security  (before  and  to  the  satisfaction  so. 
of  such  Judge  or  some  other  Judge  of  the  same  Court)  for  the 
payment  of  such  penalty  with  costs,  in  case  he  be  convicted  or 
judgment  be  given  against  him ; 

2.  In  any  such  information  or  proceeding  it  bhall  be  sufficient  Safficient 
to  state  the  penalty  or  forfeiture  incurred,  and  the  Act  or  section  fJ*n7om»- 
under  which  it  is  alleged  to  have  been  incurred,  without  further  tion,  Ao. 
particulars ; 

3.  In  every  such  information  or  proceeding,  the  averment  That  anj 
that  the  person  seizing  was  and  is  an  officer  of  the  Customs  ^^"''^gljj^jjf 
shall  be  sufficient  evidence  of  the  fact  alleged,  unless  it  be  con-  Cui^toms. 
tradicted  by  some  superior  officer  of  the  Customs  ; 

4.  And  in  every  information,   suit  or  proceeding   brought  Those  who 
under  this  Act  for  any  penalty  or  forfeiture,  or  upon  any  bond  ™^^  or^for- 

fiven  under  it,  or  in  any  matter  relating  to  the  Customs,   Her  feiture,tohaTe 
lajesty,  or  those  who  sue  for  such  penalty  or  forfeiture,  or  ^j^JjJJ"*' 
upon  such  bond,   shall,   if  they  recover  the  same,  be  entitled 
also  to  recover  full  costs  of  suit ; — ^And  all  such  penalties  and 
costs,  if  not  paid,  may  be  levied  on  the  goods  and  chattels, 
lands  and  tenements  of  the  Defendant,  in  the  same  manner  as 
sums  recovered  by  judgment  of  the  Court  in  which  the  prosecu-  ancTooata'miS 
tion  is  brought  may  be  levied  by  execution,  or  payment  thereof  be  levied.j;;,,^ 
may  be  enforced  by  capias  ad  satufaciendum  against  the  per-  ^  ~~ 

son  of  the  defendant  under  the  same  conditions  and  in  like 
manner  ;  if  in  any  case  the  Attorney-General,  or  whoever  acts 
in  his  name,  is  satisfied  that  the  penalty  or  forfeiture  was  in-  «.^.  ,- 
curred  without  intended  fraud,  he  may  enter  a  nolle  prosequi  ©n  turms?**^* 
on  such  terms  as  he  may  see  fit,  and  which  shall  be  binding  on 
all  parties,  reporting  the  same  to  the  Minister  of  Customs  with 
his  reasons. 

105.  In  any  prosecution  or  other  proceeding,  for  an  offence  Averment  aa 
against  this  Act  or  any  other  law  relating  to  the  Customs,  or  ^n*^thin**wfth- 
to  trade  and  navigation,  the  averment  that  such  offence  was  fn^he  limits  of 
committed  within  the  limits  of  any  district,  county,  port  or  ^°7  ?<>'*• 
place  shall  be  sufficient  without  proof  of  such  limits,  unless  the 
contrary  is  proved. 


k  If  any  goods  are  seized  for  non-payment  of  duties  or  Proof  that 
any  other  cause  of  forfeiture,  or  any  prosecution  is  brought  for  p^?f  j^^J ^  He 
any  penalty  or  forfeiture  under  this  Act  or  any  other  law  relat-  on  the  owner. 
ing  to  the  Customs,  and  any  question  arises  whether  the  duties 
httve  been  paid  on  such  goods,  or  the  same  have  been  lawfully 
inwoited,  or  lawfully  laden  or  exported,  or  whether  any  other 
dnaiig  bath  been  done  by  which  such  forfeiture  would  be  pre- 
TealMl  or  sack  penalty  avoided^  the  burden  of  proof  shall  lie 
oii-tte)9inMr  or  claimant  of  the  goods^  and  not  on  the  officer 
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who  has  seized  and  stopped  the  same,  or  the  party  bringing 
such  prosecution. 

N^tioMtobe        I0t.  So  soon  as  an  information  has  been  exhibited  in  any 

Catt^^VooM  Court  for  the  condemnation  of  any  vessel,  goods  or  thing  so 

and  in  the       Seized,  notice  thereof  shall  be  put  up  in  the  office  of  the  Clerk 

c?erk  Sf  SS     ^^  Prothonotary  of  the  Court,  and  also  in  the  office  of  the  Col- 

Cottrt  lector  at  the  port  at  which  the  vessel,  goods  or  thing  has  been 

seized  as  aforesaid :  and  if  it  be  a  vessel  shall  also  be  nailed  on 

a  mast  thereof,  or  posted  on  some  other  conspicuous  place  on 

board ; 

^**iib«h*Md*  ^'  ^^  ^^^  owner  or  person  having  charge  of  the  vessel,  goods 
if  eUim  oe  Or  thing,  exhibits  a  claim  to  the  same  or  to  any  part  thereof, 
made,  and  «•-  and  gives  sccurity,  and  complies  with  all  the  requirements  of 
cur  ty  given,    ^j^j^  j^^^  j^  ^j^^^  behalf,  then  the  said  Court  at  its  sitting  next 

after  the  said  notice  has  been  so  posted  during  one  month,  may 
proceed  tc  hear  and  determine  any  claim  which  has  been  validly 
made  and  filed  in  the  meantime,  and  to  the  release  or  condemn- 
ation of  such  vessel,  eoods  or  thing  as  the  case  requires — 
otherwise  the  same  shall,  after  the  expiration  of  such  month, 
be  deemed  to  be  condemned  as  aforesaid,  and  may  be  sold  with- 
out any  formal  condemnation  thereof; 

Claims  not  to  8.  No  claim  on  the  behalf  of  any  party  who  ha8  given  notice 
unieirmade  ^^  ^^^  intention  to  claim  before  the  posting  of  such  notice  as 
within  a  eer-  aforesaid,  shall  be  admitted,  unless  validly  made  within  one 
No^wThout  ^^^^  *^^®r  ^^®  posting  thereof;  nor  shall  any  claim  bead- 
notice,  mitted,  unless  notice  thereof  has  been  given  to  the  Collector 
within  one  month  from  the  seizure  as  aforesaid. 

must  bewnter-  '®®*  ^^  d^im  to  anything  seized  under  this  Act,  and  re- 
ed, in  order  to  turned  iuto  any  of  Her  Majesty's  Courts  for  adjudication,  shall 
he  valid.  (^^  admitted  as  valid,  unless  such  claim  is  entered  in  the  name 
of  the  owner,  with  his  residence  and  occupation,  nor  unless  oath 
to  the  property  in  such  thing  is  made  by  the  owner,  or  by  his 
agent  knowing  the  fact,  by  whom  such  claim  is  entered,  to  the 
best  of  his  knowledge  and  belief,  nor  unless  the  claimant  do,  at 
the  time  of  entering  such  claim,  appear  and  plead. 

Claim  not  to         109.  No  persou  SO  admitted  to  claim,  as  aforesaid,  shall 
ew^^rity  be^**  enter  a  claim  to,  or  shall  be  deemed  to  have  validly  claimed  any 
given  to  pay    vcssel,  goods  or  thing  seized  in  pursuance  of  this  Act,  or  of  any 
^®®*^*^^  law  relating  to  the  Customs   or  to  trade  or  navigation,  until 
incurred.  ^     Sufficient  security  has   been  given  to  the  satisfaction  of  the 
Court  where  such  seizure  is  prosecuted,  in  a  penalty  not  ex- 
ceeding two  hundred  dollars,  to  answer  and  pay  the  costs  occa- 
sioned by  such  claim,  and  any  penalty  incurred  by  the  claimant 
in  respect  of  such  vessel,  goods  or  thing  ; — And  in  default  of 
giving  such  security,  such  vessel,  goods  or  thing,  shall  be  dealt 
with  as  if  no  claim  had  been  made,  and  after  the  lapse  of  the 
period  in  that  behalf  provided  shall  be  deemed  to  be  condemned. 
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110.  All  vessels,  vehicles,  goods  and  other  things  seized  as  Things  seized 
forfeited  under  this  Act  or  any  other  Act  relatiog  to  Customs,  ^^^S*1f 
or  to  trade  or  navigation,  shall  be  placed  in  the  custody  of  the  not  claimed 
nearest  Collector,  and  secured  by  him,  or  if  seized  by  any  officer  Sn^e*^ 
in  charge  of  a  revenue  vessel,  shall  be  retained  on  board  there- 
of, until  her  arrival  in  port,  and  shall  be  deemed  and  taken  to 

be  condemned,  without  suit,  information  or  proceedings  of  any 
kind,  and  may  be  sold  and  the  proceeds  of  the  sale  may  be 
dealt  with  accordingly,  unless  the  person  from  whom  they  were 
seized,  or  the  owner  thereof  do,  or  some  person  on  his  behalf, 
within  one  month  from  the  day  of  seizure,  give  notice  in  JJ^^^f 
writing  to  the  seizing  officer  or  other  chief  officer  of  Customs  at  quind. 
the  nearest  port,  that  he  claims  or  intends  to  claim  the  same  ; 
and  the  burden  of  proof  that  such  notice  was  duly  given  in  any 
case  shall  always  lie  upon  such  owner ; 

2.  Sut  any  Collector  of  Customs  may,  as  may  ako  any  Judge  They  may  be 
bavins  competent  jurisdiction  to  try  and  determine  the  seizure,  S?^!!!?!.*** 

•11  i*ir-<(ii  *^     ^         t  1  "I  •i  *he  owner  on 

With  the  consent  of  the  Collector  at  the  place  where  the  seized  due  security 
articles  are  secured,  order  the  delivery  thereof  to  the  owner,  on  ^^®***  *^^®°- 
a       the  deposit  with  him  in  money  of  a  sum  at  least  equal  to  the 
fall  value  (to  be  determined  by  the  Collector)  of  the  goods  seized 
and  the  estimated  costs  of  the  prosecutor  in  the  case,  or  on  receiv- 
ing security  by  bond  with  two  sufficient  sureties,  to  be  first  ap- 
proved by  such  Collector,  to  pay  double  the  value  and  costs  in  Conditions  of 
case  of  condemnation, — which  bond  shsill  be  taken  to  Her  Ma-  *^®  **on^ 
jesty's  use  in  the  Collector's  name,  and  shall  be  delivered  to  „ - 
and  kept  by  such  Collector ; — And  in  case  such  seized  articles  bond."'™* 
are  condemned,  the  value  thereof  and  costs  shall  be  forthwith 
paid  to  the  Collector  and  the  bond  cancelled,  otherwise  the 
money  deposited  shall  be  forfeited,  or  the  penalty  of  such  bond 
shall  be  enforced  and  recovered,  as  the  case  may  be. 

111.  In  case  of  the  seizure  of  any  horse  or  other  cattle  or  Cattle  and  po. 
animal,  or  of  any  perishable  article,  the  Collector  of  the  port  at  'j"'»*w«  "ti- 
which  the  same   has  been   secured   as  aforesaid,  mav  sell  the  be  sold  eatt^ 
same  within  such  delay  as  to  prevent  its  becoming  deteriorated  in  condemned. 
value,  or  a  part  of  the  value  consumed  by  reason  of  the  expense 

of  keeping  or  the  decay  of  the  same,  as  if  it  had   been   con-  , 

demned  — and  may  keep  in  his  hands  the  proceeds  of  such  sale  itorZdrif  the 
until  the  same  has  been  condemned,  or  deemed  to  be  condemned,  aeisurebe  de- 
or  ordered  to  be  restored  to   any  claimant,  in  which  last  men-  ®"***"^°"* 
tioned  case,  the  Court  before  which   the  claim  is  heard  shall 
order  the  Collector  to  pay  over  to  the  claimant  the  proceeds  of 
such  sale,  in  lieu  of  awarding  restitution  ; 

2.  Nevertheless,  the  Collector  or  principal  officer  of  Cus-  Suoh  eattie  or 
tonuB  shall  deliver  up  to  any  claimant,  any  horse,  or  other  cattle,  ;*t!°'*  "J!^.^ 

•  •  I.   1.1  ^«  1  •   "^j  /•  •  1  neliveredtothe 

or  animal,   or    perishable  article  seized    as  aforesaid,  upon  owner  on  seen- 
Biidi  elaimant  depositing  in  the  hands  of  the  Collector  or  prin-  ^^.^7  ^^^k 
eipal  officer  such  sum  of  money  as  will  represent  the  full  value  ^^*°* 
tlieteof^  or  giving  security  to  the  satisfaction  of  such  Collector 
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or  principal  officer,  that  the  value  of  sach  seizure  and  all  costs 
shflJl  be  paid  to  the  use  of  Her  Majesty,  if  such  article  be  con- 
demned. 

SaieBtoboby  ujj^  All  8ale«  of  goods  forfeited  or  otherwise  liable  to  be 
pa  10  ane  on.  ^^j ^  j^^  ^^^  Officer  of  the  Customs  under  this  Act,  shall  be  by 
public  auction,  and  after  a  reasonable  public  notice,  and  sub- 
ject to  such  further  regulations  as  may  be  made  by  the  Gov- 
ernor in  Council : — but  in  any  case  tht^  Minister  of  Customs 
may  order  vessels,  goods  or  things  forfeited  to  be  disposed  of 
as  he  may  see  fit  instead  of  being  sold  by  public  auction. 

Appropriation       118.  The   forfeiture   and  penalty,  after  deducting   the  ex- 
fcrfeUurM.*"   pcnses  of  prosccutiou,  shall  unless  it  be  otherwise  provided,  be- 
long to  Her  Majesty  for  the  public  uses  of  the  Dominion  ; 

Dibtribatioo  2.  But  the  net  proceeds  of  such  penalty  or  forfeiture,  or  any 
of  ^ua'tier***  Portion  thereof,  may  be  divided  between  and  paid  to  the  Col- 
and  forfei-  lector  or  chief  officer  of  the  Customs  at  the  port  or  place  where 
tares.  ^.j^^  seizure  was  made  or  the  information  given  on  which  the 

prosecution  was  founded,  and  any  person  having  gi^en  informa- 
tion or  otherwise  aiding  in  effecting  the  condemnation  of  the 
goods,  vessel  or  thing  seized  or  the  recovery  of  the  penalty,  in 
such  proportions  as  the  Governor  in  Council  may  in  any  case 
Power  to  rctuit  or  class  of  cascs  direct  and  appoint ;  But  nothing  herein  con- 
^°*  *^'  tained   shall    be   construed  to  limit  or  affect  any  power  vested 

in  the  Governor  in  Council  with  regard  to  the  remission  of 
penalties  or  forfeitures  by  this  Act  or  any  other  law. 

Limiution  of  114.  All  actious  or  suits  for  the  recovery  of  any  of  the  pe- 
inTsiSta^^for*  ^^^^^es  or  forfeitures  imposed  by  this  Act,  or  any  other  Law 
penalties,  ko.  relating  to  the  Customs,  may  be  commenced  or  prosecuted  at 
any  time  within  three  years  after  the  offence  committed  by 
reason  whereof  such  penalty  or  forfeiture  was  incurred,  but  not 
afterwards,  and  the  goods  or  thing  f(»rfeited  shall  be  liable  to 
seizure  during  the  same  period. 

Appeaiff  from  115.  An  appeal  shall  lie  from  the  conviction  by  any  Justices 
conviction?      ^f  ^^^  Pedcc  uudcr  this  Act,  in  the  manner   provided  by  law 

betoreJustioai  -  •   x-  •  x-  •..•  •*.!./  n 

of  the  Peace,  from  convictious  in  cases  01  summary  conviction,  in  that  irro- 
vince  in  which  the  conviction  was  had,  on  the  appellant  furnish- 
ing security  by  bond  or  recognizance  with  two  sureties  to  the 
satisfaction  of  such  convicting  Justices,  to  abide  the  event  of 
such  appeal ; 

And  from  2.  And  an  appeal  shall  also  lie  from  the  County  Courts  and 

c°"°uc"^t  C''"^^^^  Court,  and  from  decisions  or  judgments  of  the  Superior 
'  Courts  of  Law  respectively,  in  cases  where  the  amount  of  the 
penalty  or  forfeiture  is  such  that  if  a  judgment  for  a  like 
amount  were  given  in  any  civil  case,  an  appeal  would  lie,  and 
such  appeal  shall  be  allowed  and  prosecuted  on  like  conditions, 
and  subject  to  like  provisions  as  other  appeals  from  the  same 
Court,  in  matters  of  like  amount ; 
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3.  But  if  the  appeal  be  brought  hj  Her  Majesty's  Attorney-  The  Attomar- 
<3eneral,   or   a  Collector  or   officer  of  the   Customs,  it   shall  ^"w"?*  *" 
not  be  necessary  for  bim  to  give  any  security  on  such  appeal,    tt.,  tpptiimg 

IIS.  In  any  casein  which  proceedings  have  been  institnted  R«torition  of 
in  any  Court  against  any  vessel,  goods  or  thing,    for  the  re- ^""jo'i^'p^. 
coverj  of  any  pennlty  or  forfeiture  under  this  Act  or  any  law  Tsnwd  hy  »p- 
reiatini;  to  the  Customs,  trade  or  navigation,  the  execution  of  f*'^^F'^T'''' 
any  decision  or  judgment  for  restoring  the  vessel,  goods  or  thing  pvea. 
to  the  claimant  thereof,  pronounced  by  the  Court  in  which  the 
proceedings  have  been  had,  shall  not  be  suspended  by  reaann  of 
any  appeal  prayed  and  alloi^d  from  ancb  decision  or  judgment, 
—provided  the  party  appellant  gives  sufficient  security,  to  be 
approved  of  by  the  Court,  to  render  and  deliver  the  vessel,  goods 
or  thing  concerning  which  such  decision  or  judgment  is  pro- 
nounced, or  the  full  value  thereof,  (to  be  ascertained,  either  by 
agreement  between  the  parties,  or  in  case  the  said  parties  can- 
not agree,  then  by  appraisement  under  the  authority  of  the  said 
Court)  to  the  appellant,  in  case  the  decision  or  judgment  so 
appe^ed  from  be  reversed  and  such  vessel,  goods  or  thing  be 
nltimatety  condemned. 

Iiy.  If  any  information  or  suit  is  brought  to  trial,  or  de- on  the  imi  of 
termined,  on  account  of  any  seiEure  made  under  this  Act  or  any  ^o"  "■',„"?,"' 
Law  relating  to  the  Customs,  and  a  verdict  is  found,  or  decision  do  cdsib  abaii 

or  indfrment  given  for  the  claimant  thereof,  and  the  Judee  or  J*  ^"^2*,, 
i-i      -Ti.    p  \  1  11  ■    1  I  i-DJ  plaintiB,  If 

i.'Onrt  before  whom  the  cause  hns  b'^en  tried  or  bronght,  certi-  probable  »De3 
fies  on  the  record  that  there  was  probable  cause  of  seizure,  the  i>f  «•!«>"«  ■>• 
claimant  shall  not  be  entitled  to  any  costs  of  suit,  nor  shall  the  " 
person  who  made  snch  seizure  be  liable  to  any   action,  indict- 
ment or  other  suit  or  prosecution  on  account  of  such  seizure; — 
And  if  any  action,  indictment,  or  other  suit  or  prosecution  is 
brought  to  trial  against  any  person  on  account  of  his  making  or  mrMd^o  m- 
being  concerned  in  the  making  of  such  seizure,  wherein  a  verdict  lioni  arieing 
or  judgment  is  given   against  the  defendant,  the  plaintiff,  if  ""L oblbi"" 
probable  cause  is  certified  as  aforesaid  on  the  record,  shall  not,  cauia  for  snoh 
besides  the  thing  seized  or  the  value  thereof,  be  entitled  to  more  '"'»""  "*'"- 
than  twenty  cents  damages  nor  to  any  costs  of  suit,  -nor  shall 
the  defendant  in  such  prosecution  in  such  case  be  fined  more 
than  ten  cents. 

I  IS.  If  any  goods,  ship,  or  boat,  be  seized  as  forfeited,  or  Hiniaur  of 
»...-_   1  __   .__j        i._j   .1      'tinieter  of  Customs  may  order ^^'^j'^'^^'^i^^^ 
1  terms  as  he  may  direct ;  and  lion  on  t«rmi, 
shall  have  no  action  on  account  "''io''  "»J  *" 
shall   any  proceedings  be  had 
may  be  enforced  by  or  on  be- 

>F   OFFICERS. 

out  against,  nor  a  copy  of  any  Whatnotioao 
of  the  Customs  or  person  om-  "t«>"  '"^ 
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things  done  ployed  for  the  prevention  of  smuggling  as  aforesaid,  for  any 
■hau'be*"ivM*  thing  done  in  the  exercise  of  his  office,  until  one  month  after 
notice  in  writing  has  been  delivered  to  him,  or  left  at  his  usual 
place  of  abode,  by  the  attorney  or  agent  of  the  party  who  in- 
tends to  sue  out  such  writ  or  process,  in  which  notice  shall  be 
clearly  and  explicitly  contained  the  cause  of  the  action,  the  name 
and  place  of  abode  of  the  person  who  is  to  bring  such  action, 
and  the  name  and  place  of  abode  of  the  attorney  or  agent ; — 
And  no  evidence  of  any  cause  of  such  action  shall  be  produced 

deneeoniymay  ®*^®P^  ^^  ^^^^  *^  ^^  Contained  in  such  notice — and  no  verdict  or 
be  adduced  on  judgment  shall  be  given  for  the  plaintiff,  unless  he  proves  on 
the  trial.         the  trial,  that  such  notice  was  given; — and  in  default  of  such 

proof,  the  defendant  shall  receive  a  verdict  or  judgment  and 

costs. 


CoBta. 


Officer  may  190.  Any  such  officer  or  person  against  whom  an  action  is 

**'d**i  ^'d'^^^h  tr^'^K^*  ^^  account  of  any  such  seizure,  or  of  any  thing  done 

Tenderly  bar.  iu  the  cxercisc  of  his  officc,  may,  within  one  month  after  such 

notice,  tender  amends  to  the  party  complaining  or  his  agent, 

and  plead  such  tender  in  bar  to  the  action,  together  with  other 

pleas ;  and  if  the  Court  or  jury  (as  the  case  may  be)  find  the 

amends  sufficient  they  shall  give  a  judgment  or  verdict  for  the 

Costs  to  de-    defendant ;  and  in   such  case,  or  in  case  the  plaintiff  becomes 

fendant,if  snc  nou-suited,  or  discontinues  his  action,  or  judgment  is  given  for 

^"^    '  the  defendant  upon  demurrer  or  otherwise,  then  such  defendant 

shall  be  entitled  to  the  like  costs  as  he  would  have  been  entitled 

to  in  case  he  had  pleaded  the  general  issue  only;  But  the  u^- 

fendant,  by  leave  of  the  Court  in  which  the  action  is  brought, 

MidfiTcourt.  ™*y'  **  *^y  ^^™®  before  issue  joined,  pay  money  into  Court  as 
in  other  actions. 

Action  to  be         131.  Every  such  action  must  be  brought  within  three  months 

i'^rtiiir\kle  *^*®^  ^^e  ^*"8®  thereof,  and  laid  and  tried  in  the  place  or  dis- 

and  at  a  certain  trict  where  the  facts  Were  committed  ;  and  the  defendant  may 

place.  plead  the  general  issue,  and  give  the  special  matter  in  evidence; 

Ccetfl  ^^^  ^^  ^^^  plaintiff  becomes  non-suited   or   discontinues  the 

action,  or  if  upon  a  demurrer  or  otherwise,  judgment  is  given 

against  the  plaintiff,  the  defendant  shall  recover  costs,  and  have 

such  remedy  for  the  same  as  any  defendant  has  in  other  cases 

where  costs  are  given  by  Law 

If  probable  139.  If  in  any  such  action,  the  Court  or  Judge  before  whom 
Sed'u^on^tr*^^®  action  is  tried  certifies  upon  the  record  that  the  defendant 
rMor\  the  ^  iR  such  actiou  actcd  upon  probable  cause,  then  the  plaintiff  in 
plain tirioostB  such  actiou  shall  not  be  entitled  to  more  than  twenty  cents 
ilmited"***"  damages  nor  to  any  costs  of  suit,  nor  shall  the  person  who 
made  the  seizure  be  liable  to  any  civil  or  criminal  suit  or  pro- 
ceeding on  account  thereof 

ORDERS  OF  THE  GOVERNOR  IN  COUNCIL. 

GoTeroorin        1S3.  In  addition  to  the  purposes  and  matters  hereinbefore 
Council  may    ^^  hereinafter  mentioned,  the  Governor  in  Council  may  from 
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time  to  time,  and  in  the  manner  hereinafter  provided)  make  omke  regnia- 
Regulations  for  or  relating  to  the  following   purposes  and  mat-  ^^°°'> 
ters : 

1.  For  the  warehousing  and  bonding  of  such  cattle  and  swine  suughteriBg 
as  may  be  slaughtered  and  cured,  and  of  such  wheat,  maize  and  o»ttieorgrind- 
other  grain  as  may  be  ground  and  packed,  in  bond,  and  of  such  bondT*"  ^ 
sugar  as  may  be  refined  in  bond ; 

2.  For  the  branding  and  marking  of  all  duty-paid  goods,  and  Branding  and 
goods  entered  for  exportation,  and  for  regulating  and  declaring  JJ," .  ^SfS^^  "* 
what  allowances  shall  be  made  for  tare  on  the  gross  weight  of 

goods ; 

3.  For  declaring  what  shall  be  coasting  trade,  or  inland  navi-  Coasting 
gation,  respectively,  and  how  the  same  shall  be  regulated  in  {JJIdnaTSMi^'* 
any  case  or  class  or  classes  of  cases,  and  for  relaxing  or  dis-  tion. 
pensing  with  any  of  the  requirements  of  this  Act,  as  to  vessels 
engaged  in  such  trade,  on  any  conditions  which  he  may  see  fit 

to  impose ; 

4.  For  appointing  places  and  ports  of  entry,  and  warehous-  Ports  of  Entry, 
ing  and  bonding  ports,  and  respecting  goods  and  vessels  passing  ^^' 

the  Canals,  and  respecting  the  horses,  vehicles  and  personal  passing  canals, 
baggage  of  travellers,  coming  into  Canada  or  returning  thereto,  <^o- 
or  passing  through  any  portion  thereof; 

5.  For  exempting  from  duty  any  flour  or  meal  or  other  pro-  Ezempting 
duce  of  any  wheat  or  grain  grown  in  and  taken  out  of  Canada  P'o?'*®^  j'  ^ 
into  the  United  States  to  be  ground,  and  brought  back  into  |^wn  in  the 
Canada  within  two  days  after  such  wheat  or  grain  has  been  Projino*  *«•> 
so  taken  out  to  be  ground,— or  any  boards,  planks,  or  scant-  ^^J^  oases""'" 
ling  the  produce  of  any  logs  or  timber  grown  in  and  taken  out 

of  Canada  into  the  United  States  to  be  sawn,  and  brought 
back  into  Canada  within  seven  days  after  such  log9  or  timber 
were  to  taken  out  to  be  sawn  ; 

6.  For  regulating  the  quantity  to  be  so  taken  out  or  brought  Qaantity,  so 
in  at  any  one  time  by  any  party,  and  the  mode  in  which  the  •'•"?*•  • 
claim  to  exemption  shall  be  established  and  proved ; 

7.  For  authorizing  the  appointment  of  warehouses,  and  reg-  Warehousing; 
ulating   the  security   which   shall  be  taken    from  warehouse-  *"*^  ^**^ 
keepers,  the  forms  and  conditions  subject  to  which  goods  are  to 

be  warehoused,  the  mode  of  keeping  goods  in  warehouse,  the 
allowance  for  natural  waste  or  deficiency,  and  the  amount  of 
warehouse  rent ; 

8.  For  extending  upon  application,  and  if  he  sees  fit,  and  Extending 
either  by  general  regulation  or  by  special  order,  the  time  for  tog^warehousa 
clearing  warehoused  goods,  and  for  the  transport  of  goods  in  goods. 
bond  from  one  port  or  place  to  another ; 
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TrangferB  of         9.  FoF   regulating   the  form  in  which  transfers  of  goods  in 
goods  ill  boDd ;  warehouse  or  bond  from  one  party  to  another  shall  be  entered ; 

Ezemptions  10.  For  exempting  goods  from  duty  as  being  the  growth,  pro- 
^^^t^hlm^  duce  or  manufacture  of  Prince  Edward's  Island  or  Newfound- 
B  N.  A.  land,  if  such  exemption  be  provided  for  by  any  Act  relating  to 
ProFinoea.  Customs,  and  for  regulating  the  mode  of  proving  such  ex- 
emption ; 

^enafuw ^°  *^^      ^^'  ^^^  appointing  the  manner  in  which  the  proceeds  of  pen- 
^*        **         alties  and  forfeitures  shall  be  distributed ; 

Taking  ef  12.  For  authorizing  the  taking  of  such  bonds  and  security 

bomds ;  as  he  deems  advisable  for  the  performance  of  any  condition  on 

which  any  remission  or  part  remission  of  duty,  indulgence  or 
permission  is  granted  to  any  party,  or  of  any  other  condition 
made  with  such  party,  in  any  matter  relating  to  the  Customs  or 
Bonds  uken    to  trade  or  navigation  ; — And  such  bonds,  and  all  bonds  taken 
Sonto be  vaHd!  ^^*^  the  sanction  of  the  Minister  of  Customs,  expressed  either 
'  by  General  Regulation  or  by  Special  Order,  shall  be  valid  in 
law,  and  upon  breach  of  any  of  the  conditions  thereof,  may  be 
sued  and  proceeded  upon  in  like  manner  as  any  other  bond  en- 
tered into  under  this  Act   or   any   other  law  relating  to  the 
Customs ; 

Recital  of  eaie.  13.  And  whereas  it  frequently  happens  that  goods  are  con- 
veyed directly  through  the  Canadian  Canals,  or  otherwise  by- 
land  or  inland  navigation,  from  one  part  of  the  frontier  line 
between  the  Dominion  of  Canada  and  the  United  States  to 
another,  without  any  intention  of  unlading  such  goods  in 
Canada,  and  that  travellers  in  like  manner,  pass  through  a  por- 
tion of  Canada  or  come  into  it  with  their  carriages,  horses  or 
other  cattle  drawing  the  same,  and  personal  baggage,  with  the 
intention  of  forthwith  returning  to  the  United  States,  or  hav- 
ing gone  to  the  United  States  from  Canada,  return  to  it  with 
such  articles, — and,  though  the  bringing  of  such  goods  and 
other  articles  into  Canada  is  strictly  an  importation  thereof, 
it  may  nevertheless  be  inexpedient  that  duties  should  be  levied 
thereon ; 

Governor  in         With  regard  to  all  such   cases  as  aforesaid,   the  Governor  in 

makcTregaU.  Council  may,  from  time  to   time  and  as  occasion  may  require, 

tions  a«  to  the  make  such  Regulations  as  to   him  seem  meet,  and  may  direct 

go?d«*h/ongh  ^^^^^  what  circumstances  such  duty  shall  be  or  shall  not  be 

the  Csnadian  paid,  and  ou  what  conditions  it  shall  be  remitted  or  returned, 

Canals,  Ao.     ^^^^  j^^j  cause  such  bonds  or  other  security  to  be  given,  or 

such  precautions  to  be  taken  at  the  expense  of  the  importer 

(whether  by  placing  Officers  of  the  Customs  on  board  any  such 

vessel  or  carriage  or  otherwise)  as  to  him  seem  meet ;  and  on 

oonSavention  *^®  refusal  of  the  importer  to  comply  with  the  Regulations  to 

'  be  so  made,  the  duty  on  the  goods  so  imported  shall  forthwith 

become   payable  ; — ^And  all   and   every  horse   and  carriage, 
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vehicle  or  goods  of  any  kind,  brought  into  Canada  by  any 
traveller  exempted  from  duty  under  such  Regulations  or  other- 
wise, shall,  it  jiold  or  offered  for  aale  in  Cannda,  provided  the 
duties  thereon  have  not  been  previously  paid,  be  held  to  have 
been  illegally  imported,  and  shall  be  forfeited,  together  with 
the  harness  or  tackle  employed  therewith  or  in  the  conveyance 
thereof ; 

14.   For  any  other   purpose  for  which  by  this   Act  ur  any  Other  pur- 
other  law  relating  to  the  Customs  or  to  trade  and  navigation,  '""*'• 
the  Governor  in  Council  is  empowered  to  make  Orders  or  Re- 
gulations;— it  being  hereby   declared  competent  for  him  (if  he 
deems  it  expedient)  to  make  General  Regulations  in  any  matter  i,""  lo "«»• 
in  which  he  may  make  a  Special  Order,  and  any  such  General  choiffHtor 
Regulation  shall  apply  to  each  pai  ticular  case  within  the  extent  "n''|,"^,''|o*" 
and  meaning  thi^reof,   as  fully  and  effectually  as  if  the  same  nbich  tbe; 
referred  directly  to  each  particular  case  within  the  intent  and  *PP'y- 
meaning  thereof,  and  the  officers,  functionaries  and  parties  had 
been  especially  named  therein. 

IS4.  The  Governor  in  Council   rany.  by   Proclamation  or  aovsmor  in 
Order  in  Council,  at  any  time,  and  from  time  to  time,  prohibit  ''"".If '.',  ^'' 
the  exportation  or  the  carrying  coastwise  or  by  inland  naviga-eipoVuiiof. 
tion,   of  the  following  goods: — Arms,   ammunition   and  gun-s'O'Of""*'" 
powder,  military  and  naval  stores,   and  any  articles  which  the*""  '' 
Governor  in  Council  shall  judge  capable  of  being  converted  into 
or  made  nseful  in  increasing   the   quantity  of  military  or  naval 
stores,  provisions  or  any   sort  of  victual  which  may  be  used  as 
food  by  man  ;  and  if  any  goods  ao  prohibited  be  exported,  carried 
coastwise,  or  by  inland  navigation,   or  waterborne  or  laden  in 
any  railway  carriage  or  other  vehicle,  for  the  purpose  of  being 
80  exported  or  carried,  they  shall  be  forfeited. 

135.  In  any  Regulation  made  by  the  Governor  in  Council,  RuiruiBtiana 
under  this  Act,  any  oath,  affirmation  or  declaration  may  be  i'oi^no™tn«» 
prescribed  and  required  which  the  Governor  in  Council  deems  raqnire  oMb, 
necessary  to  protect  the  Revenue  against  fraud  ;  and  any  per-  *'- 
son  or  officer  may  be  authorized  to  administer  the  same,  and  .  h  t't  t 
by  any  such  regulation,  a  declaration  may  be  substituted  for  an  dMikratinna 
oath  or  affirmation  in  any  case  where  an  oath  or  affirmation  is  ^'"  """^  *"■ 
required  by  this  Act. 

1*86.  All  goods  shipped  or  unshipped,  imported  or  exported,  Pan«itiBi»Dd 
to  any  Regulation  so  made  by  the  conr™'II™ion' 
goods  or  vehicles  and  all  vessels  ottncb  Rega- 
ed  dollars,   with  regard  to  which  ''""■" 
h  Regulation  have  not  been  com- 
and  if  such  vessel  be  of  or  over 
ars,  the  master  thereof  shall,  by 
penalty  of  four  hundred  dollars  ; 
penalties  shall  be  recoverable  and  ^°^  "corsr- 
!  manner,  before  the  same  Court 


RevoeatioD. 
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and  tribunal  as  if  incurred  by  the  contravention  of  any  direct 
provision  of  this  Act.  , 

Modeofpubii-      197.  All  General  Regulations  made  by  the  Governor  in 
iat?*nB°^"'"  Council  under  this  Act  shall  have  effect  from  and  after  the  day 
on  which  the  same  have  been  published  in  the  Canada  Gazette^ 
or  from  and  after  such  later  day  as  may  be  appointed  for  the 
purpose  in  such  Regulations,  and  during  such  time  as  shall  be 
therein  expressed,  or  if  no  time  be  expressed  for  that  purpose, 
then  until  the  same  are  revoked  or  altered  ; — and  all  such  regu- 
lations niay  be  revoked,  varied  or  altered  by  any  subsequent 
How  regnU-     regulation  ; — And  a  copy  of  the  Canada  Gazette  containing  any 
tioDB  may  be    such  Regulation  shall  be  evidence  of  such  Regulation  to  all 
P'°^*^-  intents  and  purposes  whatsoever. 

Certftin  copies       1/88.  Any  copy  of  an  Order  of  the  Governor  in  Council  made 

Coun^n'to^be  ^^  ^^^  Special  matter  and  not  being  a  General  Regulation,  cer- 

evidonoe.         tilled  as  a  true  copy  of  such  Order  by  the  Clerk  of  the  Queen's 

Privy  Council  for  Canada  or  his  Deputy,  shall  be  evidence  of 

such  Order  to  all  intents  and  purposes  whatsoever. 

MISCELLANEOUS   PROVISIONS. 

^®™**>®°  *®  ISM>.  In  every  case  where  the  person  required  to  take  any 
gteadofan  ^^^^  under  any  Act  or  Regulation  relating  to  the  Customs,  is 
oath  in  oer.  one  of  the  persons  entitled  by  law  to  tdike  a  solemn  affirmation 
ta  D  caaes,  &o.  [^gi^g^^j  ^f  ^^^  q^^]^  Jq  ^.jyji  cases,  such  person  may  instead  of  the 

oath  hereby  required  make  a  solemn  affirmation  to  the  sami^ 
effect ;  and  every  person  before  whom  any  oath  is  by  any  such 
Act  or  Regulation,  required  or  allowed  to  be  taken,  or  solemn 
^r^fiUsriute-  affirmation  to  be  made,  shall  have  full  power  to  administer  the 
menti.  Same  ;  and  the  wilfully  making  any  false  statement  in  any  such 

oath,  shall  be  perjury,  and  the  wilfully  making  any  false  state- 
ment in  any  such  solemn  affirmation  shall  be  a  misdemeanour 
punishable  as  perjury. 

Time  of  im-         130.  Whenever  on  the  levying  of  any  duty  or  for  any  other 

defined?"'  ***'  purpose,  it  bccomes  necessary  to  determine  the  precise  time  of 
the  importation  or  exportation  of  any  goods,  or  of  the  arrival  or 
departure  of  any  vessel, — such  importation,  if  made  by  sea, 
coastwise,  or  by  inland  navigation  in  any  decked  vessel,  shall  \e 
deemed  to  have  been  completed  from  the  time  the  vessel  in 
which  such  goods  were  imported,  came  within  the  limits  of  the 
port  at  which  they  ought  to  be  reported,  and  if  ma<3  j  by  land, 
or  by  inland  navigation  in  any  undecked  vessel,  then  from  the 
time  such^  goods  were  brought  within  the  limits  of  Canada ; — 

And  of  export-  ^jjd  the  exportation  of  any  soods  shall  be  deemed  to  have  been 
commenced  from  the  time  of  the  legal  shipment  of  such  goods 
for  exportation,  after  due  entry  outwards,  in  any  decked  ves- 
sel, or  from  the  time  the  goods  were  carried  beyond  the  limits 
of  Canada,  if  the  exportation  be  by  land  or  in  any  undecked 

amf  demure  ^®^®®'» — ^^^  *^^®  ^^^^  ^^  *^®  arrival  of  any  vessel  siiall  be 

of  ▼esMlf. 
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deemed  to  be  the  time  at  which  the  report  of  such  vessel  was,  is 
or  ought  to  have  been  made,  and  the  time  of  the  departure  of 
any  vessel  to  be  the  time  of  the  last  clearance  of  such  vessel  on 
the  voyage  for  which  she  departed. 

131.  Although  any  duty  of  Customs  has  been  overpaid,  or  Duties  oyer- 
although  after  any  duty  of  Customs  has  been  charged  and  paid,  p*^^  ??^  ^ 

o  ..•',..   X         ^   ,  ,.  11  ^1^1  °  ij  tamable  af- 

it  appears  or  is  judicially  established  that  the  same  was  charged  ter  throe 
under  an  erroneous  construction  of  the  law,  no  such  overcharge  ^^^t  thougfi 
shall  be  returned  after  the  expiration  of  three  years  from  the  '"****  ^  ^**  ' 
date  of  such  payment. 

13/S.  All  bonds  and  securities,  of  what  kind  and  nature  soever,  By  whom 
authorized  to  be  taken  by  any  Law  relating  to  Customs,  Trade  ^^J^^^  ?©  Her^ 
or  Navigation,  shall  be  taken  by  the  collector  or  principal  of-  Majesty's  use. 
ficer  of  the  Customs  ^t  the  place  where   the  same  a^e  to  be 
taken,  and  to  and  for  the  use  and  benefit  of  Her  Majesty  ; —  pHo^wflhe" 
And  such  bonds  shall  be  taken  before  the  delivery  of  any  goods,  delivery,  kc, 
vessel,  carriage  or  vehicle,  horses  or  other  cattle,  of  any  kind  ^^^^^  «**®*"- 
or  description  whatsoever,  and  before  the   performance  of  any 
act  or  matter  with  regard  to  which  the  taking  of  any  such  bond 
or  bonds  is  required. 

1 33.  This  section  was  repealed  by  81  V.c.  44,  sec.  13,  and  tlie 
follotving  substituted 

"  All  bonds,  documenta  and  papers  necessary  for  the  transaction  of  any  ^^w  section, 
business  at  the  respective  Custom   Houses  or  places  or  ports  of  entry  in 
Canada,  shall  be  in  such  form  as  the  Minister  of  Customs  shall  from  time 
to  time  direct" 

1 34.  Certificates  and  copies  of  official  papers,  certified  under  Certain  docu- 
the  hand  and  seal  of  any  of  the  principal  officers  of  the  Customs,  ^rosmnptiTl 
in  the  United  Kingdom,  or  of  any  Collector  of  colonial  revenue  evidence. 

in  any  of  the  British  possessions  in  America  or  West  Indies,  or 
other  the  British  possessions,  or  of  any  British  Consul  or  Vice- 
Consul  in  a  foreign  country,  and  certificates  and  copies  of  ofiicial 
papers  made  pursuant  to  this  Act  or  any  Act  in  force  in  Canada, 
relating  to  the  Customs  or  Revenue,  shall  be  received  as  pre- 
sumptive evidence  in  reference  to  any  matter  contained  in  this 
Act,  or  any  Act  relating  to  the  Customs,  or  on  the  trial  of  any 
suit  in  reference  to  any  such  matter. 

135.  Whenever   any  person  makes  any  application  to  an  Penons  apply. 
officer  of  the  Customs  to  transact  any  business  on  behalf  of  any  |°«.***  transact 

,  y      a»  .       ^1  y    •       y  bnsmeas  on 

other  person,  such  officer  may  require  the  person  so  applying  to  behalf  of  an- 
produce  a  written  authority  from  the  person  on  whose  behalf  '•'her,  to  pro- 
the  application  is  made,  and  in  default  of  the  production  of  such  aa^oTi'ty!*" 
authority,  may  refuse  to  transact  such  business ; — And  any  act 
or  thing  done  or  performed  by  such  agent,  shall  be  binding  upon  Any  thing 
the  person  by  or  on  behalf  of  whom  the  same  is  done  or  per-  ^nt*to'be^ 
formed,  to  all  intents  and  purposes,  as  full^  as  if  the  act  or  thing  binding. 
Jiad  been  done  or  performed  by  the  principal. 
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Saob  agent 
maj  exocQte 
anj  bond  or 
agreement, 
therebj  bind 
ing  his  prin- 
eipal. 


Ina  tram  eat 
appointing 
snoh  agent 
shall  h9  valid 
if  in  form  in 
schedule. 

Any  partner 
may  execute 
any  bond,  Aot, 
without  men- 
tioning the 
names  of  the 
other  mem- 
bers, Ao. 


Seals. 


Proviso  : 
form  of 
signature. 


Acts  Ac, 
repealed. 
Con.  Stat 
Can.  c.  17. 
Caps.  13,  13| 
U,  16.  16  of 
Rev.  SUt.  of 
NoTa  Scotia. 

Caps.  37,  26, 
39  of  ReT. 
Stat  New 
Brunswick 
and  any  other 
enactment 
inconsistent 
with  Uiis  Aot» 
As. 


136.  Any  Attorney  and  Agent  duly  thereunto  authorized 
by  a  written  instrument,  which  he  shall  deliver  to  and  leave 
with  the  Collector,  may  in  his  said  quality  validly  make  any 
Entry  or  execute  any  Bond  or  other  Instrument  required  by 
this  A(!t,  and  shall  thereby  bind  his  principal  as  effectually  as 
if  such  principal  had  himself  made  such  Entry  or  executed  such 
fiond  or  other  Instrument,  and  may  take  the  oath  hereby  re- 
quired of  a  Consignee  or  Agent,  if  he  be  cognizant  of  the  facts 
therein  averred  ; — And  any  Instrument  appointing  such  Attor- 
ney and  A^ent  shall  be  valid  if  in  the  form  in  the  Schedule 
hereunto  annexed,  or  in  any  form  of  words  to  the  like  effect. 

I3T.  Any  partner  in  any  unincorporated  company,  associa- 
tion or  co-partnership  of  persons,  or  their  Attorney  and  Agent 
authorized  as  aforesaid,  may,  under  the  name  and  style  usually 
taken  by  such  company,  association  or  co-partnership,  make 
any  Entry  or  execute  any  Bond  or  other  Instrument  required 
by  this  Act,  without  mentioning  the  name  or  names  of  any  of 
the  Members  or  of  the  other  Members  of  the  company  or  asso- 
ciation or  partnership,  and  such  Entry,  Bond  or  Instrument 
shall  nevertheless  bind  them  as  fully  and  effectually,  and  shall 
have  the  same  effect  in  all  respects  as  if  the  name  of  every  such 
Member  or  Partner  had  been  therein  mentioned  and  he  had 
signed  the  same,  and  (if  it  be  a  Bond  or  other  Instrument  under 
Seal)  as  if  he  had  thereunto  affixed  his  Seal  and  had  delivered 
the  same  as  his  act  and  deed  ;  and  the  Seal  thereunto  affi^red 
shall  be  held  to  be  the  Seal  of  each  and  every  such  Member  or 
Partner  as  aforesaid ;  And  the  provisions  of  this  Section  shall 
apply  to  any  Instrument  by  which  any  company,  association  or 
partnership  of  persons  appoint  an  Attorney  or  Agent  to  act  for 
them  under  the  next  preceding  section ;  Provided  always,  that 
the  person  who  under  this  section  makes  any  Entry  or  executes 
any  Bond  or  Instrument  on  behalf  of  any  compfiny,  association 
or  partnership,  shall,  under  the  name  and  style  usually  taken 
by  them,  write  his  own  name  with  the  word  "  by  "or  the  words 
'^by  their  Attorney  "  {as  the  case  may  be\  thereunto  prefixed. 

138.  Subject  to  the  provisions  hereinafter  made,  the  seven- 
teenth chapter  of  the  Consolidated  Statutes  of  the  late  Province 
of  Canada,  and  the  Acts  of  the  Legislature  of  the  said  Province 
amending  the  said  chapter — and  the  twelfth,  thirteenth,  four- 
teenth, fifteenth  and  sixteenth  chapters  of  the  Revised  Statutes 
of  the  Province  of  Nova  Scotia  (third  series)  and  the  Acts  of 
the  Legislature  of  that  Province  amending  the  said  chapters  or 
any  of  them,  and  the  twenty-seventh,  twenty-eighth  and  twenty- 
ninth  chapters  of  the  Revised  Statutes  of  the  Province  of  New 
Brunswick,  and  the  Acts  of  the  Legislature  of  the  said  Province 
amending  the  said  chapters  or  any  of  them,  and  every  enact- 
ment or  provision  in  any  other  Act  or  law  in  force  before  the 
coming  into  force  of  this  Act,  inconsistent  with  this  Act  or 
making  any  provision  for  any  matter  provided  for  by. this  Act 
other  than  such  as  is  hereby  made,  are  hereby  repealed,  except 


31  Vict.  c.  6.]  customs.  305^ 

in  so  far  as  the  said  Acts  or  enactments  or  any  of  them  repeal  Effect  or  n- 
any  former  Act  or  enactment,  (which  shall  remain  repealed)  and  ^^  Hmiter'. 
except  in  so  far  as  relates  to  any  duty  accrued,  and  bond  given, 
any  right  acquired,  or  any  penalty,  forfeiture  or  liability  in- 
curred under  the  said  Acts  or  enactments  or  any  of  them,  or 
any  offence  committed  against  them  or  any  of  them,  before  the 
coming  into  force  of  this  Act,  nor  shall  this  repeal  extend  to 
any  duty  of  customs  imposed  or  any  exemption  or  prohibition 
contained  in  any  such  Act,  which  shall,  after  the  coming  into 
force  of  this  Act  be  levied,  allowed  and  enforced  under  the  pro- 
visions thereof,  unless  and  until  it  be  otherwise  provided  by  Act 
of  the  Parliament  of  Canada. 

THINGS   DONE   UNDER   REPEALED   ACTS. 

139.  All  Regulations  and  Orders  made  by  the  Governor  of  Ceruin 
the  late  Province  of  Canada  in  Council,  or  by  the  Lieutenant-  Simian  in 
Governor  of  either  of  the  Provinces  of  Nova  Scotia  or  New  toroe. 
Brunswick,  in  Council,  before  this  Act  comes  into  foree,  under 

the  authority  of  any  Act  relating  to  the  Customs,  shall  remain 
in  force  in  these  Provinces  respectively  and  shall  apply  to  the 
duties  to  be  collected  and  things  to  be  done  under  this  Act,  in 
so  far  as  they  are  not  inconsistent  with  it,  unless  or  until  re- 
voked or  altered  by  the  Governor  in  Council,  notwithstanding 
the  repeal  of  any  such  Act  as  aforesaid. 

140.  Neither  the  repeal  of  any  former  Act  or  enactment  No  n«w  ap- 
relating  to  the  Customs,  nor  any  thinsr  in  this  Act  contained,  pointment  of 

1     11     ®     J       .  "^  v»  ^  ^     ,  ;  the  officers, 

shall  render  necessary  any  new  appointment  of  the   several  ^c,  to  bene, 
officers  employed  in  the  collection  or  management  of,  or  in  ow»*iy. 
any  matter  relating  to  the  Customs,  but  such  officers  shall  con- 
tinue to  act  in  their  respective  capacities  under  the  provisions 
of  this  Act,  and  of  the  law,  until  removed,  or  permitted  to  re- 
sign, by  competent  authority, — nor  shall  any  such  repeal  or  salaries. 
any  thing  in  this  Act  affect  the  amount  of  the  salary  or  allow- 
ances attached  to  any  office  connected  with  the  management  or 
collection  of  the  liuties  of  Customs  ; — and  all  bonds  given  by  ^    . 
any  such  officers  and  their  respective  sureties  for  good  conduct 
or  otherwise,  before  this  Act  comes  into  force,  shall  remain  in 
full  force  and  effect ;    and  the  officers  heretofore  employed  in 
the  collection  of  Customs  duties  in  New  Brunswick,  under  the  Treasurers 
name  of  Treasurers  or  Deputy  Treasurers,   shall  be  called  and  *n  N^ 2?°*'** 
be  Collectors  of  Customs  within  the  meaning  of  this  Act  and  of 
any  other  Act  of  the   Parliament  of  Canada  relating  to   the 
Customs,  without  any  new  appointment  or  any  other  authority 
than  this  Act. 

141.  All  goods  warehoused  before  this  Act  comes  intoTorce,  Goods  ware- 
and  which  remain  so  warehoused  shall,  if  taken  out  of  the  bonsed. 
warehouse  for  consumption  in  Canada,  be  subject  to  the  duties 

to  which  such  goods  would  be  subiect  if  they  were  then  imported 
into  Chknada,  and  not  to  any  other ;    and  all  appointments  of 
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AppoiDtmeDt  of  warehouses  for  the  warehousing    of  goods   made    under   the 
cwarehoases.     authority  of  any  Act  in  force  in  the  late  Province  of  Canada, 

or  in  Nova  Scotia  or  New  Brunswick  before  this  Act  came  into 
force,  shall  continue  valid  as  if  made  under  the  authority  of 
this  Act;  and  all  bonds  given  in  respect  of  any  goods  ware- 
housed or  efntpred  to  be  warehoused  before  the  said  time,  shall 
continue  in  force  for  the  purposes  of  this  Act. 


SCHEDULE.— FORMS. 

DECLARATION   OF   THE   OWNER,   CONSIGNEE  OR  IMPORTER,    WITH 

THE   BILL   OF  BNTRf. 

I,  the  undersigned,  ,  hereby  solemnly  declare 

that  the  within  Bill  of  Entry  contains  a  true  account  of  the 
goods,  imported  in  the  whereof  is 

Master,  (or  by  the  (Railway,)  or  as  the  case  may  be) 

from  ,  and  whereof  I  (or  a%  the  case  may  be) — am  {or  is  or 
are)  the  owner  (Importer  or  consignee)  that  the  Invoice  here- 
with produced  is  the  true  and  only  invoice  (/,  or  as  the  case  may 
be)  have  (or  has)  received  or  expect  or  expects  to  receive  of  the 
said  goods,  and  that  the  prices  of  the  goods,  as  mentioned 
in  the  invoice,  exhibit  the  actual  cost  (or  the  fair  market 
value)  of  the  said  goods  at  the  time  and  place  of  exportation, 
.and  that  no  discounts  for  cash  are  made  in  the  said  invoice 
.prices. 

Signed  at  ,  on  the  day  of  ,  18     • 

in  the  presence  of  * 

*  To  be  signed  in  the  presenoe  of  the  Collector  or  of  the  Attorney  or  Agent  m&king 
the  entry,  or  of  a  Justice  of  the  Peace  or  a  Gonsal. 


OATH  OR  AFFIRMATION  OF  AN  OWNER,  CONSIGNEE   OR   IMPORTER 

OR  HIS  AGENT. 

Dominion  of  Canada. 

Port  of 

I,  ,  do  solemnly  and  truly  swear  {or  affirm)  that 

I  (or  as  the  case  m>ay  be)   am   {or  that  the  firm  of  of 

which  I  am  a  partner,  is  the  owner  (consignee  or  importer)  of 
the  goods  mentioned  in  the  Invoice  now  produced  by  me  and 
hereunto  annexed  and  signed  by  me,  ana  that  such  invoice  is 
the  true  and  only  Invoice  received  by  me  {or  us)  or  which  I 
{or  we)  expect  to  receive  of  all  the  goods,  imported  in  the 

,  whereof  is  Master,  from  , 

for  account  of  me  (or  as  the  case  may  be) ;  that  nothing  has  been 
on  my  part,   nor  to  my  knowledge  on  the  part  of  any  other 
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person  done,  concealed  or  suppressed,  whereby  Her  Majesty  the 
Qtteen  may  be  defrauded  of  any  part  of  the  duty  lawfully  due 
on  the  said  goods ;  and  I  do  further  solemnly  and  truly  swear 
(or  affirm)  that  the  Invoice  now  produced  by  me  exhibits  to 
my  personal  knowledge  the  actual  cost  (or  fair  market  value) 
of  the  said  goods,  at  the  time  when  the  same  were  thence 
exported  to  Canada,  in  the  markets  in  without  any 

deduction  or  discount  for  cash  or  otherwise  howsoever :  So  help 
me  God. 

Sworn  (or  affirmed)  before  me,  this         day  of  ,  18    . 

Collector. 

(or  as  the  case  may  be,) 


OATB  OB   AFFIRMATION   OF   AN  AGENT   OF  THB   OWNER, 

OONSIGNEB  OR  IMPORTER. 

Dominion  of  Canada^ 

Port  of 

I,  ,  do  solemnly  and  truly  swear  {or  affirm)  that 

I  am  the  authorized  agent  of  (as  the  case  may  be)  and  that  I 
have  the  means  of  knowing  and  do  know  that  the  Invoice  now 
presented  by  me  to  the  Collector  of  Customs  for  the  Port  of 

,  is  the  true  and  only  Invoice  by  him  (or  them) 
received  of  all  the  goods,  imported  in  the  , 

whereof  is  Master,  from  ,  for 

his  [or  their)  account ;  that  nothing  has  been  on  my  part,  nor 
to  my  knowledge,  on  the  part  of  any  other  person,  done,  con- 
cealed or  suppressed,  whereby  Her  Majesty  the  Queen  may  be 
defrauded  of  any  part  of  the  duty  lawfully  due  on  the  said 
goods ;  and  I  do  further  solemnly  and  truly  swear  (or  affirm) 
that,  to  the  best  of  my  knowledge  and  belief,  the  said 
is  [or  are)  the  owner  (or  owners)  of  the  goods,  mentioned  in 
the  said  Bill  of  Entry  hereunto  annexeo,  as  therein  respec- 
tively stated,  and  that  the  Invoice  now  produced  by  me  exhibits 
the  actual  cost  (or  fair  market  value)  of  the  said  goods  at  the 
time  when  the  same  were  thence  exported  to  Canada,  in 
the  markets  in  of   the  said  goods,  without  any 

deduction  or  discount  for  cash  or  otherwise  howsoever :  So  help 
me  God 

Sworn  (or  affirmed)  before  me,  this  day  of  ,  18    . 

Collector. 

(or  as  the  case  may  be) 
*  «0 
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OATH    OR  AFFIRMATION    OF  AN   OWNER,   CONSIGNEE,   IMPORTER 
OR  AGENT,   ON   ENTERING  MERCHANDIZE,   .WITHOUT  INVOICE. 

Dominion  of  Canada, 

Port  of 

i,  ,  do  solemnly  and  truly  swear  {or  affirm)  that 

the  Bill  of  Entry  now  delivered  by  nje  to  the  Collector  of  Cus- 
toms for  the  Port  of  ,  contains  a  just  and  true  Account 
of  all  the  goods,  imported  for  me  or  on  my  account,'  or  on 
account  of  for  whom  I  am  authorized  to  enter 
the  same,  in  the  whereof  is  Master, 
from  ;  that  the  Bill  of  Lading  now  produced  by  me 
is  the  true,  genuine,  and  only  Bill  of  Lading  by  me  received 
of  the  said  goods ;  and  that  I  have  not  received,  and  do  not 
know  of  any  Invoice,  or  other  account  whatever  having  been 
received  of  the  said  goods ;  I  do  further  swear  {or  affirm)  that 
if  I  hereafter  discover  any  other  or  greater  quantity  of  goods, 
than  is  contained  in  the  entry  aforesaid,  or  receive  or  obtain  a 
knowledge  of  any  Invoice  of  the  whole  or  any  part  thereof,  I 
will  immediately  report  the  same  to  the  Collector  of  this  Pdrt ; 
I  also  swear  {or  affirm)  that  nothing  has  been  concealed  or 
suppressed  in  the  entry  aforesaid  whereby  to  avoid  the  just 
payment  of  the  duties  imposed  by  the  laws  of  the  Dominion  of 
Canada ;  and  that  all  matters  are  justly  and  truly  expressed 
therein  to  the  best  of  my  knowledge  and  belief:  So  help  me 
God. 

Sworn  {or  affirmed)  before  me,  this  day  of  ,  18     . 

Collector. 

{or  as  the  c(Me  may  he.) 


The  wording  of  any  of  these  oaths  or  affirmations  may  be 
changed  to  suit  the  circumstances  of  the  case,  and  the 
provisions  of  the  law ;  and  the  Oath  or  Affirmation  will  be 
sufficient,  provided  the  requisite  facts  are  distinctly  stated  and 
sworn  to  or  affirmed. 

All  the  foregoing  forms  in  this  Schedule  may  be  altered,  or 
new  forms  substituted  under  Section  39. 


APPOINTMBNT  OP  AN  ATTORNBY  OR   AGENT. 

Dominion  of  Canada. 

Enow  all  men  by  these  presents,  that  I  or  we  {A.  B,  ^  Co.) 
have  appointed  and  do  hereby  appoint  0,  D.  of 


t 
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{rendenee,  profession,  ^c)  to  be  my  {or  our)  true  and  lawful 
Attorney  and  A^ent,  for  me  {or  us)  and  in  my  {or  our)  name  to 
transact  all  busmess  which  I  {or  we)  may  have  with  the  Col- 
lector at  the  Port  of  ,  or  relating  to  the  Depart- 
ment of  the  Customs  at  the  said  Port,  and  to  execute,  sign,  seal 
and  deliver  for  me  {or  us)  and  in  my  {or  our)  name  all  Bonds, 
Entries  and  other  Instruments  in  writing  relating  to  any  such 
Business  as  aforesaid,  hereby  ratifying  and  confirming  all  that 
my  {or  our)  said  Attorney  and  Agent  shall  do  in  the  behalf 
aforesaid. 

In  witness  whereof,  I  {or  we)  have  signed  these  presents,  and 
sealed  and  deliyered  the  same  as  my  {or  our)  act  and  deed, 
at  ,  in  the  said  Dominion,  this  day  of 

,  one  thousand  eight  hundred  and 

AB.  &Co.     [L.  S.] 

one  of  the  partners  in  the  said  firm. 
{or  08  the  case  rruiy  he,) 
In  presence  of  £.  F. 

and  G.  H. 

OATH  OF   THE   MASTER   OF  A  VBSSBL   REPOBTBD   INWARDS. 

I,  master  of  the  ship  or  vessel  called  the  of 

tons  measurement  or  thereabouts,  last  cleared  from  the  port 
of  ,  do  solemnly  swear  that,  since  the  said  vessel  was  so 

cleared,  I  have  not  broken  bulk,  nor  has  any  part  of  her  cargo 
been  discharged  or  landed,  or  moved  from  the  said  vessel ;  and 
I  do  further  swear  that  the  manifest  now  exhibited  by  me 
and  hereto  annexed  doth,  to  the  best  of  my  knowledge  and 
beUef,  contain  a  full,  true  and  correct  account  of  all  the  goods, 
wares  and  merchandize  laden  on  board  such  vessel  at  the  said 
port  of  ,  or  at   any  other  port  or  place  during  her  pre- 

sent voyage.     So  help  me  God. 

Sworn  to  at  this  day 

186    ,  before  me, 

Collector,  I  Master, 


31  VICT.  CAP.  7. 


An  Act  imposing  Duties  of  Customs,  with  the  Tariff 
of  Duties  payable  under  it. 

[^Assented  to  21st  December  1867.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Px«ambU. 
Senate  and  House   of  Commons  of  Canada,  enacts  as 
folloiw : 
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1.  Ihis  Section  which  related  to  dtUie$  of  Oustovia  wa»  re- 
peaied  by  31  V.  e.  44,  see.  1,  post,  page  312. 

2.  Thi9  Section  which  related  to  free  goods  was  repealed  by 
31  V.  c.  44  sec.  1,  post,  page  312. 

3.  This  Section  which  related  to  other  goods  which  might  be 
declared  free  was  repealed  by  31 V.  c.  44,  sec.  1,  post,  page  312. 

4.  ITiis  Section  which  related  to  certain  articles    from   the 
United  States  was  repealed  by  31  V.  c.  44,  sec.  1,  post,  page  312. 

How  «jod«  S.  Goods  claimed  to  be  exempt  from  duty  under  this  Act 
•z«mptfrom'  shftU^  in  the  entry  thereof,  be  described  and  set  forth  in  the 
duty  mnit  be    words  by  which  they  are  described  to  be  free  in  Schedule  0  or 

entry!^**^  '^^    ^»  *^  *^^^  -^^^j  *^^  goods  not  answering  such  description  shall 

be  seized  and  forfeited,  or  if  the  Collector,  under  the  circum- 

Forfeitare  for  stances,  deems  it  expedient,  he  may  detain  the  goods  and  report 

mudesoription,  ^j^^  ^^^  £^^  ^j^^  action  of  the  Minister  of  Customs  who  may 

direct  their  seizure  or  release  as  he  may  deem  expedient ;  and 
where  goods  in  any  case  whatever  are  seized  or  detained  as  for- 
feited for  any  breach  of  the  Customs  Laws,  it  shall  be  lawful 
for  the  Minister  of  Customs  to  order  the  release  of  the  same, 
on  the  payment  of  such  penalty  as  he  may  impose,  provided  the 
owner  of  the  goods  give  in  writing  his  assent  thereto. 

By  31  V.  c.  44,  see.  14  post,  pa^e  314,  this  Section  is  directed 
to  be  constrv^d  as  applyiv{/  to  Schedule  C.  to  31  V.  c.  44. 

Regautionsbj  ^  ffj^^  importation  of  goods  exempt  from  duty  under  this 
CoanXfor  Act  and  all  matters  relating  thereto,  shall  be  subject  to  such 
preventing  regulations  as  the  Governor  in  Council  may  make  for  the  pur- 
'^°  '  pose  of  preventing  fraud  or  abuse  under  pretext  of  such  exemp- 

tion, nor  shall  such  exemption  prevent  the  forfeiture  of  such 
goods  for  any  breach  of  the  Customs  Laws,  or  of  any  regulations 
lawfully  made  under  them. 

7.  Hiis  Section  which  related  to  Prohibited  Chods  was  re- 
pealed by  31  V.  e.  44,  sec.  1,  post, /^o^^  312. 

Importation  of  g.  Fire-arms  and  munitions  of  war,  shall  not  be  imported  ex- 
arms,  &o.        ^^^^  £^^^  ^j^^  United  Kingdom  of  Great  Britain  and  Ireland, 

unless  upon  application  to,  and  permission  given  by,  the  Minister 
of  Customs. 

0.  This  Section  which  related  to  Packages  was  repealed  by 
31  V.  c.  44,  sec.  1,  post,;?a^e  312. 

Vaiae  of  10.  I^o  deduction  from  the  value  of  goods  contained  in  any 

SSm  only  to    invoicc  shall  be  allowed  on  account  of  the  assumed  value  of  a 

bedednoted     package  or  packages,  whan  no  charge  for  such  package  or 

TiSe*ofgood»  packages  ^^  teen  made  in  such  invoice  ;  and  where  such  charge 

18  made,  it  shall  be  the  duty  of  the  Customs'  Officer  to  see  that 

the  charge  is  fair  and  reasonable  and  represents  no  more  than 

the  original  cost  thereof. 
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11.  No  deduction  from  the  value  of  goods  in  any  invoice  shall  No  dedaetion 
be  made  on  account  of  charses  for  packing,  or  for  straw,  twine,  *^^S!?1  ^V^ 
cord,  paper,  cording,  corking,  wiring,  cuttmg,  or  for  any  ex- 
pense incurred  or  said  to  have  been  incurred  m  the  preparation 
and  packing  of  goods  for  shipment. 

19.  This  Section  whioh  declared  that  no  deduction  shovid  be 
allowed  for  Oommimon  wa%  repealed  by  31  V.  c.  44,  uec,  1,  post, 
page  312. 

13.  No  discount  for  cash  shall  in  any  case  be  allowed,  nor  Nodiaooant 
shall  goods  be  allowed  to  entry  at  cash  values,  except  where  it  oJ'JjJJ'^j^" 
is  satisfactorily  shewn  to  the  Collector  that  such  goods  can  be  certain  omm. 
purchased  only  for  cash,  and  then  it  shall  form  a  part  of  the 
affidavit  of  the  importer  that  the  value  of  such  goods  was  paid 

at  the  time  of  purchase. 

14.  Fish,  salted  or  fresh,  or  other  articles  alleged  to  be  the  As  to  fish,  Ac, 

froduct   of  Canada,  or  of  Newfoundland  or  Prince  Edward  "^egcdtobe 
sland,  imported  from  the  United  States,  shall  be  liable  to  the  Cuiad^  ot*  b. 
duty  of  Customs  imposed  on  goods  of  the  class  to  which  they  ^-  a.  Provin- 
respectively  belong,  unless  accompanied  by  a  copy  of  outward  ^*"'    ** 
report  stating  quantity,  and  describing  the  packages,  duly  cer- 
tified by  a  Collector  of  Her  Majesty's  Customs. 

135.  This  Section  which  related  to  the  certificate  of  growth  of 
wine  was  repealed  hy  31  V.  c.  44  see,  1,  post,  page  312. 

16.  Drawback,  under  regulations  to  be  prescribed  bv  the  Draw-back  on 
Governor  in  Council,  shall  be  allowed  on  goods  of  the  value  at  ^oSiBex^orted 
the  least  of  one  hundred  dollars,  on  the  first  entry  on  which  to  Newfoand- 
duties  of  Customs  have  been  paid,  when  exported  direct  to  New-  ^*"*  orP.B. 
foundland,  or  to  Prince  Edward's  Island.  "  ***  * 

17.  No  refund  of  duty  shall  be  allowed  after  the  lapse  of  Nonfnndof 
fourteen  days  from  the  time  of  entry,  for  any  alleged  misdescrip-  f^  f^J^^^* 
tion  of  goods  by  the  importer ;  and  should  any  error  of  the  oaMB  only. 
kind  be  discovered  by  the  importer  while  unpacking  his  goods, 

be  shall  immediately  and  without  further  interference  with  the 
goods,  report  the  facts  to  the  Collector  in  order  that  the  same 
may  be  verified. 

18^.  The  foreeoing  provisions  of  this  Act  shall  be  construed  How  thu  Aet 
as  one  Act  with  the  Act  of  this  session,  intituled :  An  Act  res-  ^jj^,^ 
peeting  the  QustomSy  in  so  far  as  consistent  with  this  Act ;  and 
all  words  and  expressions  used  in  this  Act,  shall  have  the  mean- 
ing assigned  to  them  in  the  said  Act,  and  all  the  provisions  of 
the  said  Act,  or  of  the  regulations  made  or  to  be  made  under  it, 
or  continued  in  force  by  it,  shall  apply  to  the  duties  imposed  by 
Act,  except  in  so  far  as  they  may  be  inconsistent  with  it. 

^SmwetetAtkefocHofpagt  253. 
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incoDBiftent        19,  go  much  of  any  Act  of  the  Legislature  of  the  late  Pro- 
npemi-  *"        vince  of  Canada,  or  of  either  of  the  Provinces  of  Nova  Scotia 
or  New  Brunswick,  as  imposes  any  duty  of  Customs,  or  makes 
any  provision  in  any  matter  provided  for  by  this  Act,  or  is  in- 
consistent with  this  Act,  is  hereby  repealea. 

Commeooe-         ^.  The  dutics  of  Customs  hereby  imposed  shall  be  held  to 
meat  of^thw     j^^^^^  come  into  force  on  the  Thirteenth  day  of  December,  in  the 
year  of  Our  Lord  one  thousand  eight  hundred  and  sixty-seven, 
and  to  have  been  and  to  be  payable  on  goods  imported  or  taken 
^xportdutyon  qu|j  of  warehouse  for  consumption  upon  or  after  the  said  day,  in 
^   r  repea  -  jj^^  ^^^  instead  of  the  duties  of  Customs  theretofore  imposed  or 
payable  ;  and  the  export  duty  on  timber  exported  from  the  Pro- 
vince of  Ontario  or  of  Quebec,  shall  be  held  to  have  been  re- 
pealed from  the  said  day. 

The  Schedules  Aj  jS,  0,  D,  and  E^  annexed  to  above  Act  were 
repealed  by  31  V,  c.  44  see,  1,  post,  page  312. 


31  VICT.  CAP.  56. 

An  Act  to  impose  a  duty  on  Foreign  Reprints  of 
British  Copyright  Works. 

[Assented  to  22nd  May,  1868.] 

Preamble.        TTITHEREAS  by  an  Act  of  the  Parliament  of  the  United 

y  V  Kingdom,  passed  in  the  Session  held  in  the  tenth  and 
lap.  Act.  10,  eleventh  years  of  Her  Majesty's  Reign,  intituled :  An  Act  to 
11 V.  c.  96.  amend  the  Law  relating  to  tne  protection  in  the  Colonies  of 
Works  entitled  to  Copyright  in  the  United  Kingdom^  it  is  pro- 
vided, that  in  case  the  Legislature  of  any  British  Possession 
shall  be  disposed  to  make  due  provision  for  securing  or  protec- 
ting the  rights  of  British  Authors  in  such  Posses§ion,  and  shall 
pass  an  Act  for  that  purpose,  and  transmit  the  same,  in  the 

E roper  manner,  to  the  Secretary  of  State,  in  order  that  it  may 
e  submitted  to  Her  Majesty,  and  in  case  her  Majesty  should 
be  of  opinion  that  such  Act  is  sufficient  for  the  purpose  of  se- 
curing to  British  Authors  reasonable  protection  within  such 
Possession,  it  shall  be  lawful  for  Her  Majesty  to  express  Her 
Royal  Approval  of  such  Act,  and  thereupon,  by  order  in 
Council,  to  suspend,  so  long  as  the  provisions  of  such  Act  shall 
continue  in  force  in  such  Colony,  the  provision  contained  in 
the  Imperial  Acts  in  the  said  above  recited  Act  mentioned,  or 
in  any  other  Acts  against  the  importing,  selling,  letting  out  to 
hire,  exposing  for  sale  or  hire,  or  possessing,  foreign  reprints 
of  books  first  composed,  written,  printed  or  published  in  the 
United  Ejngdom,  and  entitled  to  Copyright  therein,  and  it  is 
expedient  to  pass  such  Act  as  aforesaid,  to  the  end  that  foreign 
reprints  of  such  works  may,  under  the  provisions  of  the  said 
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Imperial  Aot,  be  lawfully  imported  into  Canada,  on  conditions 
common  to  tlie  whole  Dominion,  and  to  remove  doobta  as  to 
the  intent  of  the  Act  passed  in  the  present  session  of  the  Par- 
liament of  Canada,  intituled:  An  Act  imponng  duties  o/ *"' "f '^"^ 
Cwtomt,  vnth  the  tariff  of  duties  payabU  under  it :  Therefore,  '_  7^  ' » 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : 

1.  It  shall  be  lawful  for  the  Governor  in  Council  to  impose  S°"'5i''diM 
upon  books  imported  into  Canada,  and  being  copies  printed  or  impoukdatj 
reprinted  in  any  other  country  than  the  United  Kingdom,  *>f  "^""''i'^rtt- 
books  first  composed  or  written,  or  printed  or  published  in  the  uh'Spjiigbt 
United  Kingdom  of  which  the  Copyright  shall  be  still  subsist-  Worki  rot  tbe 
ing,  and  with  regard  to  which  the  notice  to  the  Commissioners  ,^to™?  *  ' 
of  Customs  required  by  any  Act  of  the  Parliament  of  the  United 
Kingdom  in  that  behalf,  shall  have  been  given,  an  ad  valorem 
duty  not  exceeding  twenty  per  cent.,  and,  from  time  to  time, 
to  alter  the  said  duty  (not  exceeding  in  any  case  the  rate  afore- 
said), and,  from  time  to  time,  to  establish  such  regulations  and 
conditions  as  may  be  consistent  with  any  Act  of  the  Parliament 
of  the  United  Kingdom  then  in  force,  as  he  may  deem  requisite 
and  equitable,  with  regard  to  the  admission  of  such  books,  and 
to  the  distribution  of  tne  proceeds  of  such  duty  to  or  among  the 
party  or  parties  beneficially  interested  in  the  Copyright,  and 
such  duty  shall  be  collected  in  like  manner  as  duties  of  Customs, 
and  under  tbe  provisions  of  the  Acts  relating  to  such  duties. 

SI.  The  word  "  book  "  in  this  Aot  shall  include  every  volume,  '"••n"*'*- 
part  or  division  of  a  volume,  pamphlet,  sheet  of  letter  press,    °°' 
sheet  of  music,  map,  chaxt,  or  plan  separately  published. 

3.  The  foregoing  provisions  of  this  Act  (except  in  so  fftr  as  Whan  to  oomc 
it  may  be  otherwise  directed  in  any  such  order  as  aforesaid,  of '""» '""•• 
Her  Majesty  in  Council,)  shall  come  into  operation  upon,  from 

and  after  tbe  day  to  be  appointed  for  that  purpose,  in  any  Pro- 
clamation of  the  Governor,  signifying  Her  Majesty's  Royal 
Approval  of  this  Act,  and  the  issuing  of  such  order  of  Her 
Majesty  in  Council  and  not  before. 

4.  And  it  is  hereby  declared,  that  it  was  not  the  intent  of  Formar  dntr 

the  Act  of  the  Parliament  of  Canada  cited  in  the  Preamble  to  Jf,"?^,"'- 
_       .  ^         ,    tU  A  datT  u 

1  foreign  reprints  of  such  impowd  sndM 
intioned  in  the   foregoing  ^^  *"■ 
e  late  Province  of  Canada, 

that  Province  in  Council 
ot,  or  by  any  Act  of  the 

Scotia  or  ot  New  Bruns- 
ited  to  or  among  the  par^ 

the  Copyright,  should  be 
ntinne  to  be  collected  for 

shall  be  imposed  for  like 

it  shall  cease. 
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31  VICT.  CAP.  44. 

An  Act  to  amend  the  Act  of  the  present  Session,  in- 
tituled :  An  Act  imposing  dvties  of  Customs y  with 
the  Tarif  of  duties  payable  under  it 

[Assented  to  22nd  May,  1868.] 

PMambie.  TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
jljL  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : 

E«p6ai  of eziB-     !••  ^'hc  first,  second,  third,  fourth,  seventh,  ninth,  twelfth 

ting  Tt\s,      and   fifteenth  sections    of   the   Act  passed  in    the    present 

tiV.  C.7.       session,  chapter  seven,  and  intituled :  An  Act  imposing  duties 

of  Customs^  with  the  Tariff  of  Duties  payable  under  it,  and  the 

Schedules  A,  B,  C,  D,  and  E,  annexed  to  the  said  Act,  are 

hereby  repealed. 

New  Tariff  9.  In  licu  and  instead  of  the  duties  of  Customs,  imposed  by 
M^riShediies  ^^^  ^^^  hereinbefore  cited,  there  shall  be  raised,  levied,  col- 
A  and  B.  lected  and  paid,  upon  the  goods  enumerated  in  Schedules  A 
and  B  to  this  Act,  imported  into  Canada  or  taken  out  of  Ware- 
house for  consumption  therein,  the  several  duties  of  Customs 
respectively  set  forth  and  described  in  the  said  Schedules  A 
ana  B,  the  duty  of  fifteen  per  centum  ad  valorem  being  pay- 
able upon  all  goods  not  charged  with  any  other  duty,  and  not 
declared  free  of  duty. 

Froo  goods.  S.  The  goods  enumerated  in  the  Schedules  C  and  D  to  this 
Act,  may,  subject,  to  the  provisions  and  conditions  therein  men- 
tioned, be  imported  into  Canada,  or  taken  out  of  Warehouse  for 
consumption  therein,  without  payment  of  any  duty  of  Customs 
thereon. 

Value  of  sugar     4-  ^he  value  for  duty  on  which  the  ad  valorem  duties  here- 

fordnty  bow    by  imposed  on  sugar,  molasses,  melado,  syrup  of  sugar  or  sugar 

aeoertained.     q^^^^  syrup  of  molasscs  or  of  sorghum,  concentrated  melado  or 

concentrated  molasses,  and  sugar  candy,  shall  be  calculated 

and  taken,  shall  include  the  value  of  the  packages  containing 

the  same,  and  the  shipping  and  other  charges  on  such  articles, 

and  the  value  for  duty  shall  be  the  value  of  the  goods  ^^  free  on 

board,"  at  the  place  or  port  whence  last  exported  direct  to 

Powers  of       Canada  ; — and  the  Governor  in  Council  shall  have  power  to  de- 

GoTernor  in     qI^q  Yihskt  charges  shall  be  included  in  such  value  so  defined ; 

and  the  Governor  in  Council  shall  have  power  to  interpret, 

His  powers  as  limit  or  extend  the  meaning  of  the  conditions  upon  which  it  is 

dtKc'p^^*    provided  in  Schedule  C,  that  any  article  may  be  imported  free 

Goods!    '^     of  duty  for  special  purposes  or  for  particular  objects  or  interests ; 

and  to  make  regulatiens  either  for  declaring  or  defining  what 

cases  shall  come  within  the  conditions  of  the  said  schedme,  and 

to  what  objects  or  interests  of  an  analogous  nature  the  same 

shall  apply  and  extend,  and  to  direct  the  payment  or  non-pay- 
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ment  of  daty  in  any  such  case,  or  the  remission  thereof  by  way 
of  drawback,  if  such  dnty  has  been  paid. 

So  much  of  this  Section  asia  mconsistent  with  38  F.  c.  9,  sec, 
10  is  repealed.    See  that  Section,  post  p(ige  829. 

5.  Any  other  articles  than  those  mentioned  in  Schedule  D,  q^u  hom 
being  of  the  growth  and  produce  of  any  of  the  British  North  ®-  n.  a.  Pro- 
American  Provinces,  may  be  specially  exempted  from  Customs 

duty  by  order  of  the  Governor  in  Council. 

6.  This  Sect^^on  which  related  to  a^/ndtti/ng  goods  Jrora  the  aoodi  from 
United  States  free  in  case  of  reciprocity,  was  repealed  by  83  ^;  ®-  f  ^'^^ 
V.  c.  9,8.  14.  pist  po^e  339/        ^  /«-        y       rf  „dp„c.t,. 

7.  The  goods  enumerated  in  Schedule  E  shall  not  be  im-  Pn>hibitod 
ported  into  Canada,  under  the  penalty  therein  mentioned,  and  goode. 

if  imported  shall  be  forfeited  and  forthwith  destroyed. 

8.  This  section  was  repealed  by  83  F.  c.  9,  s.  10,  post  page 
329  and  the  following  substituted : 

The  value  for  duty  of  goods  on  which  an  ad  valorem  duty  of  Cus-  New  Section. 
toniB  IB  imposed,  imported  into  Canada  by  sea,  shall  be  the  actual  value  Value  lor 
of  such  goods  at  the  last  place  at  which  they  are  purchased  ;  and  the  ^^^7  'j^^^ 
value  of  such  goods  for  duty,  if  imported  from  the  United  States  by  to  be  deter- 
land  or  inland  navigation,  shall  be  uie  actual  value  of  such  goods  at  ^^^  ' 
the  last  place  at  which  they  are  purchased  for  importation  into  Canada, 
and  whence  they  are  directly  conveyed,  without  change  of  package,  to 
Canada ;  and  whatever  be  the  country  from  which  the  goods  are  im- 
ported, or  in  which  they  are  purchased,  such  value  shall  be  ascertained 
by  addinff  to  the  value  of  such  goods  at  the  place  of  growth,  production 
or  manufacture,   the  cost  of  transportation,  whether  by  land  or  water, 
and  of  shipment  and  transhipment,  with  all  expenses  included,  from 
the  place  of  growth,  production  or  manufacture,  to  the  place  where  the 
goods  are  purchased,  and  if  they  are  purchased  in  the  United  States, 
then  to  the  place  whence  they  are  directly  conveyed  to  Canada,   as 
aforesaid, — and  such  value  shall  indude  also  the  value  of  any  box, 
case,  sack,  package,  or  covering  of  any  kind  in  which  such  goods  are 
contained,  and  all  export  duties  on  such  goods,  and  all  costs  and  charges 
incurred  prior  to  their  purchase. 

9.  The  foregoing  sections  of  this  Act  shall  be  held  to  have  New  duties- 
come  into  force,  and  the  duties  mentioned  therein  and  in  the  ^™^>^** 
Schedules  to  this  Act,  shall  be  held  to  have  been  imposed  and  (^^ 

to  have  been  substituted  for  those  imposed  by  the  Act  hereby 
amended,  on  the  twenty-ninth  day  of  April,  in  the  present  year 
of  our  Lord  one  thousand  eight  hundred  and  sixty-eight,  and 
to  haYe  been  and  to  be  payable  on  all  goods  imported  or  token 
out  of  Warehouse  for  consumption  upon  or  after  the  said  day. 

10.  The  Governor  in  Council  may,  under  Regulations  to  be  Drawback  on 
made  for  that  purpose,  allow,  on  the  exportation  of  goods  which  ^^^y  ?•** 
have  been  imported  into  Canada,  and  on  which  a  duty  of  Ous-  goods  ez- 
toma  has  been  paid,  a  drawback  equal  to  the  duty  so  paid ; —  portal. 
and  in  cases  to  be  mentioned  in  such  Regulations  and  subject  to 
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SrSadf  *^°'  ^^  ^^^^  provisions  as  may  be  therein  made,  such  drawback  may  be 
allowed  on  duty  paid  goods,  manufactured  or  wrought  in  Cana- 
da, into  goods  exported  therefrom  as  aforesaid ;  and  the  period 
within  which  such  drawback  may  be  allowed  after  the  time 
when  the  duty  was  paid  shall  be  limited  in  such  Regulations. 

on^nmiS*'*"       *''  Upon,  from  and  after  the  first  day  of  October,  in  the 
am   r.     present  year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
eight,  there  shall  be  raised,  levied,  collected  and  paid,  upon  the 
goods  enumerated  in  Schedule  F  to  this  Act,  the  export  duties 
mentioned  in  the  said  Schedule,  and  such  duty  shall  be  paid  to 
the  proper  Officer  of  Customs,  at  the  intended  port  of  exporta- 
tion ;  the  export  of  such  goods  without  payment  of  the  said 
duty  shall  be  unlawful,  and  the  Collector  or  any  Officer  of 
Customs  shall  prevent  the  exportation  of  such  goods  until  such 
rttom^iig'to  ^"*^®s  thereon  are  paid ;  and  if  any  attempt  be  made  to  export 
«xp©rt  without  such  goods  Contrary  to  the  provisions  of  this  Act,  they  shall  be 
paying  dutj.    liable  to  seizure  and  be  forfeited,  and  shall  be  dealt  with  as 
other  goods  forfeited  for  breach  of  the  Customs  laws. 

^«*o?c»niS'a  "•  So  much  of  section  nine  of  the  Act  of  the  Legislature 
amended,  as  ^^  ^J!^^  ^^^e  Province  of  Canada,  passed  in  the  Session  held  in 
wpeet*  Free  the  twenty-ninth  and  thirtieth  years  of  Her  Majesty's  Reign, 
and  intitided :  An  Act  to  amend  the  Acta  respecting  duties  of 
Ou^tomSj  and  the  Tariff  of  duties  payable  under  them,  as  re- 
quires the  payment  of  any  duty  of  Customs  on  the  importation 
of  goods  from  any  of  the  Free  Ports  abolished  under  the  said 
section,  into  any  other  part  of  Canada,  or  imposes  any  restric- 
tions upon  such  importation,  is  hereby  repealed. 

Sect,  issof  13.  The  one  hundred  and  thirty- third  section  of  the  Act  of 
peakd^and'*"  ^^^  present  session,  intituled  :  An  Act  respecting  the  Oustome,  is 
new  section     hereby  repealed,  and  the  following  section  substituted  for  it : 

sabfltitated. 

133.  ''  All  bonds,  documents  and  papers  necessary  for  the 
transaction  of  any  business  at  the  respective  Custom  Houses  or 
places  or  ports  of  entry  in  Canada  shall  be  in  such  form  as  the 
Minister  of  Customs  shall  from  time  to  time  direct." 

How  ihii  Aet  14.  This  Act  shall  be  construed  as  one  Act  with  the  said  Act 
strneJu  ^"  ^^  *^®  present  Session,  intituled :  An  Act  respecting  the  OustomSy 
and  with  the  Act  hereinbefore  cited  and  amended,  the  fifth  sec- 
tion whereof  shall  be  construed  as  referring  to  schedule  C  an- 
nexed to  this  Act ;  and  all  words  and  expressions  used  in  this 
Act  shall  have  the  meaning  assigned  to  them  in  the  said  Acts, 
and  all  provisions  of  the  said  Acts  and  of  the  Regulations  made 
or  to  be  made  under  them  or  either  of  them,  or  continued  in 
force  by  them  or  either  of  them,  shall  apply  to  the  duties  im- 
posed by  this  Act,  except  in  so  far  as  they  may  be  inconsistent 
with  it. 

See  ante  note  aifoot  of  page  253,  and  for  sec.  5  of  81  V.  c 
7,  see  ante  page  808. 
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SCHEDULE  A. 


Animahj  viz : — 

fforses 

Homed  Cattle 

Sunne 

Sheep 


GOODS   PAYING   SPECIFIC   DUTIES. 

Duties. 
By  33  V,  c.  9,  sec.  1,  the  specific  duties  on  animals  %  cts. 
here  mentioned  were  repealed,  and  an  ad  valo- 
rem duty  of  ten  per  cent  charged  on  animals 
except  such  as  are  imported  for  the  improvement 
of  stock  {see  page  326  post.)  See  also  33  F.  c. 
J      9,  «.  14,  post  page  330. 

Acid — Sulphuric     • Per  lb.     0  0^ 

Butter "  0  04 

Cigars : — By  33  K  e.  9  sec.  2,  the  specific  duty  on  cigars  here  imposed 
was  altered^  but  the  alteration  made  by  33  V.  c.  9.  was  changed 
by  37  V,  c.  6,  sec.  2,  {seepage  336  post.) 

Cheese .n , Per  lb,     0  03 

Coffee^  green,  roasted  or  ground    The  duty  on  cofee  was  taken  off  by  2b 
V.  cc,  11  and  12,  {see  post  page  334),  hut  was  again  imposed  by  37 
V.  c.  6,  sec.  2,  and  35  V.  c.  10,  repealed  as  to  admittiTig  tea  and 
coffee  free.     {See  post  page  335.) 
Chicory  or  other  root  or  vegetable  used  as  coffee,  raw  or 

green «  0  03 

Chicory,  kiln-dried^  roasted  or  ground "  0  04 

Fish,  salted  or  smoked "  0  01 

Lard  and  Tallow "  0  01 

Meats,  fresh,  salted  or  smoked. "  0  01 

Malt... :• Per  Bushel  0  40 

Oils : — ^viz. 

Coal  and  Kerosene,  distilled,  purified  and  refined. Per  Gallon  0  15 

Naptha,  Benzole  and  refined  Petroleum ^^  0  15 

Products  of  Petroleum,   coal,   shale  and  lignite,  not 

otherwise  specified "  0  10 

Crude  Petroleum "  0  06 

Soap  Common Per  lb.  0  01 

Starch "  0  02 

Spirits  and  strong  waiters.  By  33  V.  c.  9,  sec.  2,  the  duties  on  spirits  and 
strong  waters  were  altered^  but  the  alteration  made  by  38  V.  o.  9, 
was  in  turn  ehanged  by  37  V.  c.  6,  see.  2,  {see  page  336  post.) 

SUGAR  AND  MOLASBBS. 

Sugar : — ^All  sugar  equal  to,  or  above  No.  9,  Dutch  Standard,  twenty-five 
per  centum  ad  valorem  and  a  specific  duty  of  one  cent  per  lb. 
Below  No.  9  Dutch  Standard,  twenty-five  per  centum  ad  vahrem  and  a 

specific  duty  of  three-fourths  of  one  cent  per  lb. 
Cane  Juice,  Syrup  of  Sugar  or  of  Susar  Cane,  Syrup  of  Molasses  or  of 
Sorghum,  Melado,  concentrated  Melado,  or  concentrated  Molasses, 
twenty-five  per  centum  ad  valorem  and  a  specific  duty  of  five-eights 
of  one  cent  per  lb. 
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Sugar  Candy,   brown  or  white,  and  confectionery,  twenty-five  per  cen- 
tum ad  valorem^  and  a  specific  duty  of  one  cent  per  lb. 

Molasses,  if  used  for  refining  purposes,  or  for  the  manu- 
facture of  sugar Per  100  lbs.  0  73 

Molasses,  if  not  so  used,  twenty-five  per  centum  ad  valorem. 

•    See  38  V.  e.  9  sec.  19,  post  page  882,  far  pram9ums  oi  to  manu^ 
facturing  molasses  into  spirits  in  bond. 


SCHEDULE  B. 

GOODS   PAYING   TWENTY-FIVE   PER  CENTUM   AD   VALOREM. 

Cassia^  ground, 

Cinnamon,     ^' 

Ginger,       " 

Mace, 

Nutmegs, 

Pepper,  ground, 

Pemimery,  not  otherwise  specified. 

Perfumed  and  fancy  soaps. 

Pimento,  ground. 

Playing  cards,  * 

Proprietary  Medicines,  commonly  called  Patent  Medicines,  or  any 
medicine  or  preparation  of  which  the  recipe  is  kept  secret,  or  the 
ingredients  whereof  are  kept  secret,  recommended  by  advertisement, 
bin  or  label  for  the  relief  or  cure  of  any  disorder  or  ailment. 

GOODS  PAYING  TEN  PER  CENTUM  AD  VALOREM. 

Sole  and  Upper  Leather. 

By  88  F.  c.  9,  sec,  4,  the  following  articles  were  added  to  goods  paying 
ten  per  cent  ad  valorem :  AnimaU  of  all  kinds  except  such  as  shall  be  imr- 
ported  for  the  improvement  of  stocky  which  shall  be  admitted  free  of  dvty 
under  regulations  to  be  made  by  the  Treasury  Board  and  approved  by  the 
Governor  in  Council:  Green  Fruits  of  all  kindSj  Bay,  StraWy  Bran,  Seeds 
not  classed  as  Cereals^  Vegetables,  including  Potatoes  and  other  BootSy 
Plants,  Trees  and  Shrubs. 

GOODS  PAYING  FIVE  PER  CENTUM  AD  VALOREM. 

Books,  periodicals  and  pamphlets,  printed, — ^not  beine  foreign  reprints 
of  British  Copyright  Works,  nor  blank  account  books,  nor  copy 
books,  nor  books  to  be  written  or  drawn  upon,  nor  reprints  of  books 
printed  in  Canada,  nor  printed  sheet  music. 

See  last  Act  81  V.  e.  66  {page  310)  as  to  foreign  reprints. 
Iron — viz  : — ^Bar,  Rod,  Hoop  and  Sheet. 

Canada  plates  and  tinned  plates. 

Nail  and  Spike  Rod,  round,  square  and  flat. 

Rolled  plate  and  Boiler  plate. 


Tohcicco. 

Wines  of  all  kinds. 
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Wire. 

Bf/ 3S  V,  c.  9,  sec.  5,  '^  Iran  Wire**  wm  struck  orU  of  this 
Schedule  and  declared  to  be  free  of  dutt/j  btU  by  S7  V.  c.  6^ 
8.  6,  post  page  838,  a  duty  of  five  per  cent  ad  valorem  was 
imposed  upon  iron  wire  whether  galvanized  or  not,  except  for 
wire  rigging 
Type, 

GOODS   PAYING  AD   VALOREM   AND   SPECIFIC   DUTIES. 

Ale,  Beer  and  Porter,  ten  per  centum  ad  valorem  and  a  specific  duty  of  five 

cents  per  Gallon  in  Casks,  and  seven  cents  per  Gallon  in  bottles. 

(5  quart  and  10  pint  bottles  to  be  held  to  contain  a  gallon.) 

Tea,    BUicky^  The  duty  on  tea  was    taken    off   by    35    K.   c,  10,  but 

Do.     Chreen^  I      was  again  imposed  by  37   V.  c.  6,  sec,  2 ;  aifid  35   V. 

including  *r     c.  10,  was  repealed  as   to    admitting    tea    and    coffee 

Japan.        )      free.     {See  post  page  336.) 

"I  By  33  V.  c.  9,  sec.  6,  so  much    of  this  Schedule  as 

V     imposed  any  duty  on  Tobacco  or  on  Wines  was 

repealed,  and  fresh  duties  imposed^  but  these  were 

altered  in  turn  by  37   V.  c.  6,  sec.  3.     See  post 

J      page  337. 

By  37  V.  c.  6,  s.  4,  post  page  387,  so  much  of  this  Schedule 

Thejollowing  f      as  imposed  any  duty  upon  norirenumerated  goods  and 

packages      ^    packages  was  repealed  and  the  following  provisions  sub- 

)      stituted  : 

The  following  packages,  viz.  : — Bottles,  Jars,  Demi-johns  and  Carbons,  whatever  be 
their  contents,  and  Brandy  casks,  barrels  or  other  packages  in  which  spirituous  liquors, 
wines  and  malt  liquors  are  contained,  and  barrels  or  other  packages  in  which  petroleum 
oils  or  the  products  thereof  are  contained  :  and  all  goods  not  enumerated  in  this  or 
any  other  Act  as  charged  with  any  duty  of  Customs, 'and  not  declared  free  of  duty  by 
this  Act  or  some  other  Act  or  provision  unrepealed  by  this  Act,  shall  be  charged  with 
a  duty  of  Customs  of  seventeen  and  one-half  j^er  cetUum  ad  valorem,  when  imported  into 
Canada,  or  taken  out  of  warehouse  for  consumption  therein  : 

But  all  packages  not  hereinbefore  specified,  and  not  specially  charged  with  duty 
under  section  4  of  the  Act  thirty-first  victoria,  chapter  forty-four,  or  any  other  unre- 
pealed enactment,  and  being  the  ordinary  or  usual  packages  in  which  goods  are  packed 
for  exportation  according  to  the  general  custom  and  usage  of  trade,  sludl  be  free  of 
duty. 

SCHEDULE  C. 

FREE  aOODS. 

See  33  V.  c.  9,  sees.  7,  8,  and  9,  post  page  328,  also  37  V.  c.  6,  sec.  7, 
post  page  339. 

Arts  and  scibncb: — 
Anatomical  preparations, 
Botany,  Specimens  of. 
Cabinets  of  Antiquities, 

"  Coins, 

"  Gems, 

^^  Medals, 

Drawings,  not  in  oil. 
Gems, 
Medals, 

Mineralogy,  Specimens  of. 
Models, 
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Natural  History,  Specimens  of, 
Sculpture,  Specimens  of. 

Works  op  art,  viz  : 

Busts — Natural    size,    not     being  casts  nor    produced  by  any   mere 

mechanical  process. 
Casts— as  models  for  the  use  of  schools  of  design.  '^ 

Paintings — in  oil,  by  artists  of  well-known  merit,  or  copies  of  the  old 

masters  by  such  artists. 
Statues — Of  bronze,  marble  or  alabaster,  natural  size. 

Drugs,  dtb  stuffs,  oils  and  colors  not  blsbwhbrk  specipikd,  viz  : — 
Acids  of  every  description,  except  acetic  and  sulphuric  acid  and  vinegar. 
Alum, 
Antimony, 
Argol, 

Bark,  when  chiefly  used  in  dyeing, 
Barilla, 

Berries,  when  chiefly  used  in  dyeing, 
Borax, 

Bleaching  powders, 
Brimstone  in  roll  or  flour. 

Colours  and  other  articles^  when  imported  by  room-paper  makers  and 
stainsrSj  to   he  used  in  their  trade  ordy^  viz : 
These  words  were  strtcck  out  of  this  Schedule  by  83  V,  c.  9,  sec.  7, 
post  page  328. 

Bichromate  of  potash, 

Blue  Black, 

British  gum, 

Chinese  Blue, 

Lakes,  scarlet  and  morone,  in  pulp, 

Paris  and  permanent  Greens, 

Satin  and  fine  washed  White,  ' 

Sugar  of  lead. 

Ultra  Marine, 

Umber,  raw. 
Cream  of  tartar,  in  crystals, 
Drugs,  when  chiefly  used  in  dyeing. 
Indigo, 
Kelp, 
Kryolite, 
Metallic  Oxides,  dry  ground  or  unground,  washed  or  unwashed,  not  cal- 

•cined. 
Nitre, 

Nuts,  when  chiefly  used  in  dyeinff. 

Ochres,  dry,  ground  or  unground,  washed  or  unwashed,  not  calcined. 
Oils,  cocoa  nut,  pine  and  palm  in  their  natural  state, 
Phosphorus, 
Red  Lead,  dry. 

Roots,  Medicinal,  in  their  natural  state, 
Sal  ammoniac, 
Sal  soda. 
Saltpetre, 
Soda  ash. 
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Soda  caustic, 
Soda,  nitrate  of, 
Soda,  silicate  of,    - 
Sulphur,  in  roll  or  flour, 
Vitriol,  blue, 

Vegetables,  when  chiefly  used  for  dyeing, 
White  lead,  dry. 
Whiting  or  whitening, 
WoodSj  when  chiefly  used  in  dtfeing^ 

These  wards  were  struck  out  of  this  Schedule  by  37  V.  c.  6,  sec.  7,  (md  the 
following  substituted : 

'^  Woods  unmanufactured  when  chiefly  used  in  dyeing ^^' 
Zinc,  white,  dry. 

Manupactuhbs  and  Products  of  Manufactures  : 

Anchors, 

Ashes,  pot,  pearl  and  soda, 

Bread  and  biscuit  from  Great  Britain  and  the  B.  N.  A.  Provinces, 

Bolting,  cloth. 

Book  binders'  tools  and  implements. 

Brim  moulds  for  gold  beaters, 

Burrstones, 

Candle  wick,  cotton, 

Cement,  Marine  unground. 

Cement,  Hydraulic     do. 

Church  Bells, 

Clothing — donations  of,  for  charitable  institutions. 

Communion  Plate, 

Cocoa  Paste,  from  Great  Britain  and  the  B.  N.  A.  Provinces, 

Coin  and  Bullion,  except  United  States  silver  coin, 

OoUon  Netting  for  India  Rubber  SfioeSy  {Charged  with  ten  per  cent  ad 
valorem  by  87    V.  c.  6,  see.  5.) 

Cotton  Waste, 

Cotton  Wool, 

Drain  tiles. 

Duck  for  belting  and  hose, 

Emery  paper  and  emery  olothj  {Charged  by  88  F.  c,  9,  sec.  8  with  fij- 
teen  per  cent  ad  valorem  and  placed  among  non-enumeraied  goods,) 

Electrotype  Blocks,  for  printing  purposes. 

Farming  implements  and  utensils  when  imported  by  Agricultural  So- 
cieties for  the  encouragement  of  Agriculture, 

Felt  for  Hats  and  BootSy  {Charged  with  ten  per  cent  ad  valorem  by  87 
V.  c.  6,  see.  5.) 

Fire  Brick. 

Fire  Engines — Steam — when  imported  by  the  Municipal  Corporations  of 
OitieSj  Towns  and  Villages^  for  the  use  of  such  Municipalities  {Chanrged 
by  38  V.  e.  9,  sec.  8  with  fifteen  per  cent  ad  valorem  and  placed  among 
non-enumerated  goods.) 

Fish  hooks,  nets  and  seines,  lines  and  twines, 

Flax  Waste, 

Q-lass  paper  and  Glass  olothy  {Charged  with  ten  per  centum  ad  valorem  by 
37  K.  c.  6,  sec.  5.) 
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Gold  Beaters'  Skin. 

Qold  Leaf  {Charged  iy  8S  V.  c,9  iec.  8  with  fifteen  per  cent  ad  vahrem 

and  placed  among  nonrenumerated  goode. ) 
Hoop  skirt  manufacture,  the  following  articles  for,  Crinoline  thread  for 
covering  Crinoline  wire,  clasps  of  tin  and  brass,  slides,  spangles  and 
slotted  tapes,  and  flat  or  round  wire  uncovered. 
Junk, 
Linen  Machine  Threotd,  {Charged  with  ten  per  cent  ad  valorem  hy  37  F. 

c,  6,  eec,  5.) 
Lithographic  Stones, 
Lumber,  plank  and  sawed,  of  mahogany,  rosewood,  walnut,  cherry  and 

chestnut,  and  pitch  pine, 
Machine  Silk  Twiet,  {Charged  with  ten  per  cent  ad  valorem  hy  91   V,  c. 
6,  sec,  6.) 
^  Machinery  when  used  in  the  original  eonstrucUon  of  Mills  or  Factories^ 
not  to  include  Steam  Ungines^   Boilers,   Water  Wheels^  or  TurhineSj 
{Charged  by  83  V.  c.  9  sec.  8,  with  fifteen  per  cent  ad  valorem  and 
pUiced  among  non-enumerated  goods,) 
By  37  V,  c.  6,  sec.  5,  Machinery  for  MUls  and  Factories  of  kinds  which  are 
not  then  manufa/stured  in  the  Dominion  is  charged  with  ten  per  cent  ad 
valorem.    See  also  37  V,  c.  6  s,  10  post  page  340. 
Nails, — Composition, 
Nails, — Sheathing, 
Oakum, 
Oil  Cake, 

Philosophical  instruments  and  apparatus,  including  globes,   when  im- 
ported by,  and  for  the  use  of  Colleges  and  Schools,  Scientific  or  Lite- 
rary Societies, 
Platers*  Leaf^  {Charged  with  fifteen  per  cent  ad  valorem  by  S3  V,  c,  9, 

sec.  8.) 
Printing  Ink, 

Printing  Presses,  except  portable  hand  printing  presses, 
PruneUa,  {Charged  with  ten  per  cent  ad  valor em^  by  37  V.  c,  6,  sec,  5.) 
Plush  for  Hatters*  %ise^  {Charged  with  ten  per  cent  ad  valorem  by  37  V. 

c.  6,  sec.  6.) 
Rags, 
Sand  paper  and  sand  cloth,  {Charged  with  fifteen. per  cent  ad  valorem 

by  33  K.  c.  9,  sec.  8.) 
Ships'  Binnacle  Lamps, 
^^      Blocks  and  patent  bushes  for  blocks, 
"      Bunting, 
*^      Cables,  iron  chain,  over  one  half  of  an  inch,  shackled  or  swivelled, 

or  not, 
^^       Compasses, 
"      Lead  Eyes, 
<<      Dead  Lights^ 
"      Deck  Plugs, 
"       Knees,  Iron^ 
'^      Masts  or  parts  of.  Iron, 
"      Pumps  and  pump-gear, 
"      Riders,  Iron, 
'<      Shackles, 
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Ships'  Sheaves, 

"      Signal  LampSy 
^^      Steering  apparatus, 
"       Travelling  Trucks, 
"       Wedges, 
"      Wire-rigging, 
And  the  following  articles  when  used  for  ships  or  vessels  ordy,  viz : 
Cables  J  hemp  and  grass, 
OordagCy 

Sail  cloth  or  ccmvasfrom  No,  1  to  No.  6 
Va/mishy  bkbck  and  bright 
The  ship  materials  prirUed  in  italics  were  charged  with  five  ptr  cent, 
ad  valorem  by  87  V.  c.  6,  sec.  6. 
Silver  Leaf,  {Charged,  by  88  V,  e.  9,  sec.  8,  with  iifteen  per  centum  ad  valor  em, 

and  placed  among  non-enumerated  goods. 
Spikes,  composition, 

Straw  Plaits,  Tuscan  and  Grass,  Fancy, 
Stereotype  Blocks  for  printing  purposes, 
Treenails, 

Twists,  sUkyfor  hats,  boots  and  shoes, 
By  37  V,,  c.  6,  s.  5,  SUk  Twists  are  charged  with  a  duty  of  ten  per  cctU. 
ad  valorem. 
Veneering  of  wood  or  ivory. 
Weaving  or  tram  silk,  for  making  elastic  webbing, 

"  **    cotton  "  " 

Wire  cloth,  of  brass  and  copper, 
WooUen  netting  for  India  rubber  shoesy  (Charged  with  ten  per  cent,  ad 

valorem  by  87  F.  c.  6,  sec.  6.) 
Woolwaste  (Added  to  this  Schedtde  by  37  V,  c.  6,  sec.  7.) 
Metals — 
Brass, — ^Bar,  Bod,  Sheet  and  Scrap. 
Cranks  for  Steamboats,  forged  in  the  rough. 

Do       Mills,  do  do 

Copper,  in  Pig,  Bars,  Bods,  Bolts  and  Sheets,  and  Sheathing, 
Iron  of  the  descriptions  following  : — 
Scrap,  Q-alvamAzed  or  Pig, 
Puddled,  in  Bars,  Blooms  and  Billets, 
BoUs  cmd  Spikes,  galvanizedy 
By  37  F.  c.  6,  sec.  6,  Iron  of  the  following  descriptions  is  charged  with 
five  per  cent,  ad  valorem. 

Iron  of  the  following  deacriptions,  viz — 
Iron,  scraps  ana  galvanized, 
Bars,  puddled, 

olooms  and  Billets,  puddled  or  not  paddled. 
Bolts  and  Spikes,  galvanized. 
Wire,  whether  galvanized  or  not,  except  for  wire  rigging. 

Locomotive  Engine  Frames,  Axles,  Cranks,  Soop  Iron  or  Steel  for  tires 

of  wheels,  bent  and  welded, 
"  Crank  Aides,  Piston  Bods,  Guide  and  Slide  Ba/rs,  Crank 

Pi/ns,  Connecti/ng  Bods, 
By  37  F.  c,  6,  sec.  5,  the  above  Locomotive  Engine  materials  are  cha/rged 

with  a  duty  of  ten  per  cent,  ad  valorem. 
Lead  in  Sheet  or  Pig, 
Litharge, 
21 
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Railroad  Bars,  and  froes,  wrought  iron  or  steel  Chairs,  wrought  iron  or 

steel  Fish  Plates,  and  Car  Axles, 
Shafts  for  Mills  and  Steamboats,  in  the  rough, 
Spelter,  in  blocks,  sheets  or  pig, 
Steel,  wrought  or  cast  in  bars  and  rods, 

*^    plates  cut  to  any  form,  but  not  moulded, 
Tin,  in  bar,  blocks,  pig  or  granulated, 
Tubes  and  piping — of  brass,  copper  or  iron,  drawn, 
Type  Metal,  in  blocks  or  pigs, 
Wire,  of  brass  or  copper,  round  or  flat, 
Yellow  Metal,  in  bolts,  bars,  and  for  sheathing, 
Zinc  in  sheets  and  blocks  and  pigs. 
By  33  v.,  c.  9,  sec.  7,  there  were  added  to  this  Schedule  the  follotviuc/ 

oHides : — 

Bookbinders*  Mill-Boards  and  Binders*  Cloth,  Iron  Wire  and  Brass 
in  stripes,  and  Iron  in  Blooms  and  Billets  {not  puddled) ;  but  as 
to  Iron  and  Iron  Wire^  see  last  page. 

Natural  Products, 

Bristles, 

Broom  Corn, 

Bulbs, 

Caoutchouc,  unmanufactured. 

Clays, 

Coal  a/nd  Coke  {Struck  out  of  this  Schedule  by  33  V,  e,  9,  sec,  9,  and  a 
specific  duty  i/mposed,  which^  however,  was  repealed  by  34  V,  c.  10,  sec^ 
2.   (Post  page  333.)    See  also  33  V.  c,  9,  s.  14,  post,  page  330. 

Cocoa,  bean  and  shell, 

Cork  wood, 

Cork  wood  bark. 

Diamonds,  unset. 

Earths, 

Eggs, 

Emery, 

Flour,  Wheal  and  Rye  {Struck  out  of  (his  Schedule  by  33  V.  c.  9,  sec, 

9,  and  a  specific  duty  i/mposed  which,  however,  was  'repealed  bj/  34 
F.  c.  10,  sec.  2. 

Fibre,  Mexican, 

Fibre,  vegetable,  for  manufacturing  purposes, 
Fibrilla, 

Flax,  undressed. 

Flaxseed  {Added  to  this  Schedule  by  37  V,  c  6,  sec.  7), 
Fire  Clay, 
Fire  Wood, 

Fish,  fresh,  not  to  include  Oysters  or  Lobsters  in  Tins  or  Kegs, 
Fish  bait. 
Furs,  undressed, 

Orain  of  all  hinds  {Struck  oul  of  this  Schedule  by  83  V.  c.  9,  sec,  &, 
and  a  specific  duty  imposed,  which,  however,  was  repealed  by  84  F.  c. 

10,  sec.  2. 
Gravels, 

Grease  and  Grease  Scrap, 
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Gkun  Copal, 

Gutta  Percha,  onmannfactiired, 

G^pum,  not  ground  nor  calcined, 

liair,  Human,  Goat,  Angola,  Thibet,  Horse,  Hog  and  Mohair,  unman  : 
factured, 

flay,  (Struck  out  of  thi%  Schedule  cmd  duty  of  ten  per  cent  ad  valorem 
imposed  hy  33  F.  c.  9,  %%.  4  and  9.  post,  p.  327  dr  829.  See  also  ss. 
14  and  16.) 

Hemp,  undressed. 

Hides, 

Hops,  {Struck  out  of  this  Schedule  cmd  duty  of  fifteen  per  cmvt  ad  va- 
lorem imposed  hy  88  F.  c.  9,  sec,  9  post  page  829.  See  otoo  ss.  14 
and  15. 

Horns, 

Indian  Com  )  '^^^^  **^*  ^^^  of  this  Schedule  by  33  F  c.9,see.  9  am.d 

Indian  Meal  f     ^  ^'^^^  imposed  which  however  was  repealed  hy  34  F.  c. 

'  J      10  8ec.  2. 

India  Rubber,  unmanufactured, 

Manilla  Grass, 

Manures, 

Marble  in  blocks  unwrought,  or  sawn  on  tw#  sides  only,  o^  slabs  sawn 
from  such  blocks,  having  at  least  two  edges  unwrought. 

Moss  for  Upholstery  purposes. 

Ores  of  metals  of  all  kin<&. 

Osiers, 

Pelts, 

Pipe  clay, 

Pitch, 

jPla7hts,  (Struck  out  of  this  Sehed/ule  and  duly  of  ten  per  cent  ad  valorem 
imposed  by  33  V.  c.  9,  ss.  4  and  9  post  page  827  rf-  329.    See  also  ss 
14  and  16.)  ^ 

Plaster  of  Paris  not  ground  nor  calcined. 

Precious  Stones,  unset, 

Ratan  for  chair  makers, 

Boots,  (Struck  out  of  this  Schedule  and  duty  of  ten  per  cent  ad  valorem 
imposed  by  33  V.  c.  9,  ss.  4  amd  9.    See  also  s.  14. 

Rosin, 

Salt  This  Schedule  was  amended  by  33  F  c.  9,  sec.  7,  by  substituting 
for  *'  i^aft"  the  words  '*  Salt  when  imported  from  the  United  King- 
dom or  any  British  possession  or  imported  for  O^e  use  of  the  Sea  or 
Oulf  Fisheries*'  and  a  specific  d/uty  was  by  see.  3,  of  the  same  Act 
charged  on  other  Salt.  By  34  F  c.  10,  sec.  2,  sorrmch  of  38  F  c.  9,  as 
imposed  any  duty  on  salt  was  repealed. 

Sand, 

Sea  Grass, 

Seeds  for  agriouMural,  horticultural  or  manufaetuHng  purposeSy 
Shrubs, 

These  two  last  were  struck  out  of  this  Schedule  and  a  duty  of  ten  per 
cent  ad  valorem  was  imposed  on  them  by  83  V.  c.  9,  sec.  9.    See  also  s.  14. 
Skins  undressed, 
Slate, 
Stnue,  unwrought, 
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Tails,  undressed, 

Tanner's  Bark, 

Tampico  white  and  black, 

Tar, 

Teasels, 

Tobacco,  unmanufactured. 

Tow,  undressed. 

Trees,  (Struck  out  of  this  Schedule  cmd  a  duty  of  ten  per  cent  ad  valorem 

vmposed  by  33  V.  c.  9,  sees.  4  and  9  post  pages  327  ^  829.    See  also 

8.  l4. 
Turpentine,  other  than  spirits  of. 
Vegetables,  culinary^  {Struck  out  of  this  Schedule  and  dviy  of  ten  per 

cerU  ad  valorem  imposed  by  33  V.  c.  9.  sees.  4  arid  9.) 
Vegetable  fibres. 
Whale  Oil,  in  the  casks  from  on  Ship-board  and  in  the  condition  *m 

which  it  was  first  landed. 
Willow  for  basket-makers. 
Wood  of  all  kinds  wholly  unmanufactured, 
Wool. 

Special  exemptions  from  duty  : — 

Apparel,  wearing,  of  British  Subjects  dying  abroad,  but  domiciled  in  Canada. 

Articles  by  and  for  the  use  of  the  Governor  Oeneral. 

"      for  the  public  uses  of  the  Dominion. 

<<  <<       use  of  Foreign  Consuls  General. 

Army  and  Navy,  for  the  use  of, — 

Arms, 
Clothing, 

Musical  Instruments  for  Bands, 
Military  Stores. 
Settlers'  effects  of  every  description,  in  actual  use,  not  being  merchandise, 
brought  by  persons  making  oath  that  they  intend  becoming  permanent 
settlers  within  the  Dominion. 

under  RSaULATIONS   AND   RESTRICTIONS  TO    BE   PRESCRIBED    BY  THE 

MINISTER  OF   CUSTOMS. 

Carriages  of  traveller^  and  carriages  laden  with  merchandise  and  not  to 
include  circus  troops,  nor  hawKers. 

Locomotives  and  railway  passenger,  baggage  and  freight  cars,  running  upon 
any  line  of  road  crossing  the  frontier,  so  long  as  Ganadiah  locomotives 
and  cars  are  admitted  free  under  similar  circumstances  in  the  United 

States, 
Menageries,  horses,  cattle,  carriages  and  harnesses  of, 
fravellers*  baggage. 

SCHEDULE  D. 

{See  38  V.  e.  9,  s.  16  page  330.) 

The  following  goods,  when  the  growth  and  produce  of  any  of  the  British 
North  American  Provinces,  may  be  imported  free  of  duty,  viz : 
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AainialB  of  all  kindB. 

Fresh,  smoked  and  salted  meats. 

Green  and  dried  fruits. 

Fish  of  all  kinds. 

ProdnctB  of  fish  and  of  all  other  creatores  living  in  water. 

Poultry. 

Batter. 

Cheese. 

Lard. 

Tallow. 

Timber  and  lumber  of  all  kinds,  round.hewed,  saved,  but  not  otherwise  manu- 

factnreil  in  whole  or  in  pttrt. 
Fish  oil. 
Ojrpsam,  ground  or  ungronnd. 

The  following  arUchs  were  added  to  thtg  SeheduU  by  33  V.  c.  9,  tee.  15 : 
Bay,  Straw,  Bran,  Seedt  of  all  kinds,  Vegetablei  {inehuUng  Potatoes 
and  other  Boots),  Plants  Trees  and  Shrubi,  Coal  and  Coke,  Salt,  Hops^ 
Wheat,  Peas  and  Beans,  Barley,  Rye,  Oats,  Indian  Com,  Buckwheat, 
and  all  other  Grain,  Flour  of  Wheat  and  Flour  of  Rye,  Indian  meal  ani 
Oatmeal,  and  Flour  or  meal  of  any  other  Grain — »o  that  any  of  the  said 
articles,  when  the  growth  and  produce  of  any  of  the  British  North  Ame- 
rican Provinces,  may  be  imported  therefrom  free  of  duty. 


SCHEDULE  E. 

The  following  articles  shall  be  pr»hibited  to  be  imported  under  a  penalty 
of  two  hundred  dollars  together  with  the  forfeiture  of  the  parcel  or  package 
of  goods  in  which  the  same  may  be  found,  vis  : — 

Books,  Printed  Papers,  Drawings,  Paintings,  Prints  and  Photographs,  of  a 
treasonable  or  seditious,  or  of  an  immoral  or  indecent  character. 
Coin,  base  or  counterfeit. 
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33  VICT.  CAP.  9. 


Preamble. 


Dnij  OB 

ADimalB 

altered 

31  T.  0.  44. 


Dati^i  OB 
Cignra  and 
Bp'riti 
altered. 


An  Act  to  amend  the  Acts  respecting  Customs  and 
Inland  Revenue ;  and  to  make  certain  provisions 
respecting  Vessels  navigating  the  Inland  Waters  of 
Canada  above  Montreal. 

[Aiiented  to  I2th  May,  1870.] 

WHEREAS  it  is  expedient  to  amend  the  several  Acts 
hereinafter  mentioned  respecting  Costoms  and  Inland 
Revenue,  and  to  make  certain  provisions  respecting  vessels 
navigating  the  inland  waters  of  Canada  above  Montreal :  There- 
fore Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows : — 

1.  So  much  of  Schedule  A,  annexed  to  the  Act  passed  in  the 
thirty-first  year  of  Her  Majesty's  Reign,  and  intituled.  ^^  An 
Act  to  amend  the  Act  of  the  present  Session,  intituled :  An 
Act  Imponng  Duties  of  Oiutams,  with  the  Tariff  of  Duties  pay- 
aible  under  it^'  **  as  imposes  any  specific  duty  of  Customs  on 
Animals,  viz. :  Horses,  Homed  Cattle,  Swine  and  Sheep,  is 
hereby  repealed,  and  such  animals,  when  imported  into  Canada, 
shall,  as  hereinafter  provided,  be  charged  with  a  Customs  duty 
of  ten  per  centum  ad  valorem^  subject  to  the  exception  herein- 
after made. 

Si.  So  much  of  the  said  Schedule  A,  as  imposes  any  specific 
duty  of  Customs  on  Cigars,  or  on  Spirits  and  Strong  Waters,  is 
hereby  repealed,  and  the  specific  duties  imposed  on  the  said 
articles  by  the  next  following  section,  shall  be  substituted  for 
those  imposed  on  them  by  the  said  Schedule  A 


And  on  '•  There  shall  be  raised,  levied,  collected  and  paid,  on  the 

eertain  other  following  articles  when  imported  into  Canada,  or  taken  out  of 
warehouse  for  consumption  therein  the  several  duties  of  Customs 
set  opposite  to  them  respectively,  that  is  to  say : — 


ar«.ielei. 


Oigars 

The  dudkf  on  Oigars  imposed  hy  this  Act  was  altered  by 
37  V.  0.  6  see.  2,  (see  post  page  336.) 

Coal  and  Goke*»% 

SdU  {except  Salt  imported  from  the  United  King- 
dom  or  any  British  Possession^  or  imported  for 
the  use  of  the  Sea  or  GhUf  Fisheries,  which  shaU 
be  free  of  duty.) 

Hops per  lb. 

Vinegar  and  Acetic  Acid per  gallon 

Rice per  lb. 

Whea4. 


9  cts. 


0  6 
0  10 
0     1 
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Peas  and  BeanSj  and  Barley,  Rye^  Oats,  Indian 
Corn^  Buckwheat^  and  aU  other  Grain  except 

Wheat 

Fhur  of  Wheat  and  Flour  of  Rye 

Indian  Meal  and  Oatmeal^  and  Fhur  or  Meal  of 

any  other  Oram  except  Wheat  and  Rye 

By  34  V,  c.  10,  sec.  2,  so  much  of  this  Act  as  imposed  amy 
duly  on  any  of  the  articles  printed  in  italics  (except  cigars)  in 
the  above  list  was  repealed. 

Spirits  and  strong  waters. 
The  duties  on  spirits  and  strong  waters  imposed  by  this  Act 
vere  altered  by  37  V.  c.  6,  sec.  2  {see  post  pagti  336). 
Fruits  preserved  in  Brandy  or  other  Spirits. 
The  duties  on  Fruits  preserved  as  above  imposed  by  this 
Act  were  altered  by  37  V.  c.  6,  sec.  2  [see  post  page  336). 

4.  Schedule  B,  annexed  to  the  said  Act,  is  hereby  amended  Artkiee  added 
by  adding  the  following  articles  to  the  list  of  "  goods  paying  wnMiu! 

TEN  PBB  CENTUM   AD  VALOREM/'  viz  : — 

Animals  of  all  kinds,  except  such  as  shall  be  imported  for  the 
improvement  of  stock,  which  shall  be  admitted  free  of  duty, 
under  regulations  to  be  made  by  the  Treasury  Board,  and  ap- 
proved by  the  Governor  in  Coimcil ; 

Green  Fruits  of  all  kinds,  Hay,  Straw,  Bran,  Seeds  not 
classed  as  Cereals,  Vegetables  including  Potatoes  and  other 
Roots,  Plants,  Trees  and  Shrubs ; 

All  which  articles  shall  be  charged  with  a  duty  of  Customs 
of  ten  per  per  centum,  ad  valorem,  when  imported  into  Canada 
or  taken  out  of  warehouse  for  consumption  therein. 

5.  The  said  Schedule  B  is  hereby  further  amended  by  strik-  Srai^dedL* 
ing  out  of  the  list  of  "  goods  fating  eivb  per  centum  ad  va- 
lorem," the  article  *^  Iron  Wire,"  which  shall  be  free  of  duty 

of  Customs. 

By  37  F.  c.  6,  sec.  6,  "/ran  Wire;'  except  for  Wi/re  Rigging,  ^^^^  ^    ' 
is  charged  with  a  duty  of  Jive  per  cent  ad  valorem.    See  post  xobaooo  imd 
page  389,  Winea. 

6.  So  much  of  the  said  Schedule  B  as  imposes  any  duty  of 
Customs  on  Tobacco,  or  on  Wines,  is  hereby  repealed ;  and  the 
following  articles,  when  imported  into  Canada,  or  taken  out  of 
warehouse  for  consumption  therein,  shall  be  respectively  charged 
with  the  several  duties  of  Customs  hereinafter  mentioned,  that 
iE«to  say : — 

Tebaoco  and  3ouff,  twelve  and  one  one-half  per  c«nUim,  ad  vakrtm,  and 
twenAjf -five  oonis  per  pound ; 
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Wines  of  all  kindB,  induding  Ginger,  Onoae,  Lemon,  Gooseberry, 
Strawberry,  Raspberry^  Elder  and  Currant  mnes,  a  specific  duty  of 
thirty  cents  per  ^dlon  (five  quart  and  ten  pint  bottles  to  be  held  to  oon^ 
tain  a  gallon)  on  all  wines  containing  less  tlian  twenty  per  cent,  of  i^cohol, 
and  not  worth  more  than  forty  cents  per  gallon  ; 

On  all  other  Wines,  except  sparkling,  sixty  cents  per  gallon,  when 
imported  in  wood ;  and  if  imported  in  bottle,  one  dollar  and  fif tv  oents 
per  dozen  of  quart  bottles  (five  whereof  contain  a  g^on),  and  so  in 
proportion  ; 

On  all  Sparkling  Wines,  three  dollars  per  dozen  of  quart  bottles  (five 
whereof  contain  a  gallon^,  being  at  the  rate  of  one  dollar  and  twenty-five 
oents  per  gallon,  and  so  m  proportion ; 

Provided  always  that  no  liquor  containing  more  than  twenty-five  per 
cent,  of  alcohol  shall  be  admitted  as  wine. 

By  37  V.  c.  6,  gee,  8,  the  duties  an  Tobacco  and  Winss  im- 
posed  by  this  Act  were  repealed^  and  the  above  d/uties  sub- 
stituted : 

8oh6dia«  0  7-  Schedule  C,  annexed  to  the  said  Act  (beine  the  list  of 

(Free  Qoods)  Free  goods),  is  hereby  amended  by  substituting  for  the  word 

Msended.        4 <  Salt,"  under  the  head  "Natural  Products,"  the  worls 

"  Salt  when  imported  from  the  United  Kingdom  or  any  Britkh 

Possession,  or  imported  for  the  use  of  the  Sea  or  Gulf  Fieh- 

eries;  " — and — 

By  adding,  under  the  heading  "  Manufacturbs  and  Pro- 
ducts OF  Manufactures,"    Bookbinders'    Mill-Boards    and 
Binder's  Cloth,  Iron  Wire  and  Brass  in  stripes,  and  Iron  ii 
'  blooms  and  billets  (not  puddled; ; — and — 

By  striking  out  of  the  said  Schedule,  under  the  heading 
^' Drugs,  Dte  Stuffs,  Oils  and  Colors,  'not  blsewheks 
SPECIFIED,"  the  words  ^^  Colours  and  other  articles,  when  im- 
ported by  room-paper  makers  and  stainers,  to  be  used  in  their 
trade  only,  viz." 

By  34  V.  c.  10,  sec,  2,  so  much  of  this  Act  as  i/mposed  any  duty 
upon  Salt  was  repealed.  See  page  333  post,  and  as  to  duties 
on  Iron  see  37  F.  c.  5,  sec.  6,  page  839  post. 

Sehedvie  c  8.  The  Said  Schedule  G  is  hereby  further  amended  by  strik- 

'^Sod.        ^^8  ^^^  ^^  *^®  ^*^*  Schedule,  under  the  heading  "  Manufao- 

"**"  "  TURBS  AND  PRODUCTS  OF  MANUFACTURES,"  the  following  OTti- 

^^  cles,  yiz : — Fire  Engines — Steam,  when  imported  by  Munici- 
"  pal  Cornorations  of  Cities,  Towns  and  Villages,  for  the  use 
^^  of  such  Municipalities ;  "  and  ^^  Machinery  when  used  in  we 
^^  original  construction  of  Mills  or  Factories — ^not  to  include 
^^  Steam  £ngints,  Boilers,  Water  Wheels  or  Turbines ;  "  ^^  Gold 
<^  and  Silver  Leaf; "  "  Emery  Paper  and  Emery  Cloth ;  "  Sand 
''  Paper  and  Sand  Cloth ;  "  "  Plater's  Leaf;  "  all  which  articles 
shall  be  included  among  unenumerated  goods  under  the  said 
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Act,  and  when  imported  into  Canada,  or  taken  out  of  warehouse 
for  consumption  therein,  shall  be  charged  with  a  duty  of  Cus- 
toms of  fifteen  per  centum  ad  valorem  under  the  said  Schedule 
B. 

9.  The  said  Schedule  C  is  hereby  further  amended  by  strik-  Schedule  o 
ing  out  of  the  said  Schedule,  under  the  heading  "Natural  Pro-  amended. 
DUCTS,"  the  following  articles,  viz  :-^Coal  and  Coke — Flour, 
Wheat  and  Bye — Orain  of  all  hindi — Hay — Hops — Indian 

Com — Indian  Meal — Plants — Boots — Seeds  for  Amcultural, 
Horticultural  or  Manufacturing  purposes — Shrubs — Trees — and 
Vegetables,  culinary — all  of  which  articles  will  become  subject 
to  me  duties  specially  imposed  on -them  by  the  preceding  sec- 
tions of  this  Act. 

So  much  of  this  section  as  imposed  any  duty  upon  the  articles 
in  italics  was  repealed  by  S4  Vic.  10,  s.  2. 

10.  Section  eight  of  the  said  Act  (respecting  packages),  is  Section  8 
hereby  repealed,  and  the  following  section  is  substituted  for  it  "P»»i«<i- 
as  section  eight  of  the  said  Act. 

^'  8.  The  value  for  duty  of  goods  on  which  an  ad  valorem  New  Section. 
"  duty  of  Customs  is  imposed,  imported  into  Canada  by  sea,  shall  J^*  [J^J^  ^ 
'^  be  the  actual  value  of  such  goods  at  the  last  place  at  which  be  deter- 
'*  they  are  purchased  ;  and  the  value  of  such  goods  for  duty,  if  «in«d. 
*^  imported  from  the  United  States  by  land  or  inland  navigation, 
^'  shall  be  the  actual  value  of  such  goods  at  the  last  place  at 
^' which  they  are  purchased  for  importation  into  Canada,  and 
"  whence  they  are  directly  conveyed,  without  change  of  pack- 
^'  age,  to  Canada ;  and  whatever  be  the  country  from  whicn  the 
'<  goods  are  imported,  or  in  which  they  are  purchased,  such  value 
shall  be  ascertained  by  adding  to  the  value  of  such  goods  at 
the  place  of  growth,  production  or  manufacture,  the  cost  of 
transportation,  whether  by  land  or  water,  and  of  shipment  and 
*'^  transhipment,  with  all  expenses  included,  from  the  place  of 
growth,  production  or  manufacture,  to  the  place  where  the 
goods  are  purchased,  and  if  they  are  purchased  in  the  United 
States,  then  to  the  place  whence  they  are  directly  conveyed  to 
'^  Canada  as  aforesaid — and  such  value  shall  include  also  the 
'^  value  of  any  box,  case,  sack,  package,  or  covering  of  any  kind 
in  which  such  goods  are  contained,  and  all  export  duties  on 
such  goods,  and  all  costs  and  charges  incurred  prior  to  their  pur- 
*^  chase :  "  And  so  much  (if  any)  of  the  fourth  section  of  the  said  ineonti«tent 
Act,  or  of  the  thirtieth  or  thirty-first  sections  of  the  Act  passed,  ^^^^^2;^ 
in  the  thirty-first  year  of  Her  Majesty's  Reign,  and  intituled,  si  v.,  c.  6. 
*^.An  Act  respecting  the  Customs,"  or  of  either  of  the  said  Acts 
or  •£  any  other  Act  or  Law,  as  may  be  inconsistent  with  this 
06Otioii,  IS  hereby  repealed ;  but  all  provisions  of  the  said  sec- 
tioB0  and  Acts,  and  of  the  Act  passed  in  the  year  last  aforesaid, 
mtitaledy  '*  An  Act  imposing  duties  of  Customs,  with  the  Tariff  si  v.,  #•  7. 
'^  of  duties  payable  under  it,    which  are  now  in  force,  and  not 
UMOnifaitent  with  those  of  tUs  section,  shall  remain  in  force  and 


u 
u 
u 


c< 
it 


S80 


PUBLIC  DEPARTMENTS,   REVENUE  AND  PROPERTY.      [TiTLE  V. 


apply  to  all  <id  valorem  duties  of  Castoms  on  goods  imported  into 
Canada,  or  on  the  packages  in  which  they  are  contained,  and  to 
the  calculation  of  the  value  thereof  for  duty. 

11.  This  Section  which  added  Jive  per  cent  to  aU  duties  of 
Customs,  by  whatever  Act  imposedyWas  repealed  hy  34  F*.  c.  10, 
sec.  1,  poffe  «S38,  post. 

When  the  19,  ^^e  foregoing  sections  of  this  Act,  and  the  alterations 

^^tioDfl^flhaii  thereby  made  in  the  duties  of  Customs  on  any  article  or  goods» 
be  held  to  shall  DC  held  to  have  come  into  force,  and  to  have  taken  effect, 
3n  the  eighth  day  of  April,  in  the  present  year  of  Our  Lord  one 
thousand  eight  hundred  and  seventy,  and  to  apply  to  and  deter* 
mine  the  dutv  payable  on  any  article  or  goods  imported  into 
Canada,  or  taken  out  of  warehouse  for  consumption  therein,  on 
or  after  the  said  day. 


oome  into 
force. 


Drawbook  on 
iron  in  compo- 
fiit«  BhipB. 


iniflhed  in  a 
certain  case. 


13.  A  drawback  of  the  duties  of  Customs  paid  on  Iron  and 
Manufactures  of  Iron  used  in  the  building  of  Composite  Ships 
and  Vessels  in  Canada,  and  on  Sheet  Tin  or  Tin  Plate  used  in 
packages  for  articles  exported  from  Canada,  shall  be  allowed, 
subject  to  Regulations  to  be  made  by  the  Treasury  Board,  and 
approved  by  the  Governor  in  Council. 

Doty  on  {4;  Section  six  of  the  Act  herein  first  above  cited,  shaU  be 

•rtioiw  from  Ai^d  is  hereby  repealed ;  and  any  or  all  of  the  following  articles, 
United  statei  that  is  to  Say : — ^Animals  of  all  Kinds,  Green  Fruit,  Hay,  Straw, 
^or  dim-  ^  Bran,  Seeds  of  all  kinds,  Vegetables  (including  Potatoes  and 
other  Roots),  Plants,  Trees  and  Shrubs,  Coal  and  Coke,  Salt, 
Hops,  Wheat,  Peas  and  Beans,  Barley,  Rye,  Oats,  Indian  Corn, 
Buckwheat  and  all  other  Grain,  Flour  of  wheat  and  Flour  of  Rye, 
Indian  Meal  and  Oat  Meal,  and  Flour  or  Meal  of  any  other 
Grain,  Butter,  Cheese,  Fish  (salted  or,  smoked),  Lard,  Tallow. 
Meats  (fresh,  salted  or  smoked), — may  be  imported  into  Canada 
free  of  duty  or  at  a  less  rate  of  duty  than  is  provided  by  the 
said  Act  as  amended  by  this  Act,  upon  proclamation  of  the  Gov- 
ernor in  Council,  which  may  be  issued  whenever  it  appears  to 
hie  satisfaction  that  similar  articles  from  Canada  may  be  imported 
into  the  United  States  of  America  free  of  duty,  or  at  a  rate  of 
duty  not  exceeding  that  payable  on  the  same  under  such  Pro- 
clamation, when  imported  into  Canada. 

i^om  B^^^l  ^^'  ^^^  articles  hereinafter-  mentioned  shall  be  added  to 
ProyinceB.*  '  those  mentioned  in  Schedule  D  to  the  said  Act,  which  shall  be 
construed  as  including  them,  that  is  to  savr^Hay,  Straw, 
Bran,  Seeds  of  all  kinds,  Vegetables  (incluaing  Potatoes  uid 
other  Roots),  Plants,  Trees  and  Shrubs,  Coal  and  Coke,  Salt, 
Hops,  Wheat,  Peas  and  Beans,  Barley,  Rye,  Oats,  Indian  Com, 
Buckwheat,  and  all  other  Grain,  Flour  of  Wheat  and  Flour  of 
Rye,  Indian  meal  and  Oatmeal,  and  Flour  or  meal  of  any  otiier 
Grain, — so  that  any  of  the  said  articles,  when  the  growth  and 
produce  of  any  of  the  British  North  American  Provincea,  may 
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be  imported  therefrom  free  of  duty  :  Proyided  that  the  Goy-  Pro<riio. 
ernor  in  Council  may,  by  proclamation,  at  any  time,  declare, 
that  on  and  after  a  day  to  be  therein  named,  all  the  articles  in 
Schedule  D  (including  those  previoufily  mentioned)  shall  be 
cbarved  with  the  same  duties  when  im[<orted  from  any  of  British 
North  American  Provinces,  as  when  imported  from  any  other 
country. 

■  1 6.  The  foregoing  Sections  of  this  Act  shall  be  construed  ae  How  tht»  An 
f<.>rming  one  Act  with  the  Acts  hereinbefore  cited  and  amended  ;  ttrmi. 
and  all  words  and  expressions  used  in  this  Act  shall  have  the 
meaning  assigned  to  them  in  the  said  Acts,  and  all  provisions 
of  the  said  Acts,  and  of  the  Regulations  made  or  to  be  made 
under  them  or  either  of  them,  or  continued  in  force  by  them  or 
either  of  them,  shall  apply  to  the  duties  imposed  by,  or  pay- 
able nnder  this  Act,  except  in  so  far  as  they  may  be  inconsist- 
ent with  it 

I T.  The  Act  passed  in  the  thirty-first  year  of  Her  Majesty's  Bio1»  Act 
reign,  and  intituled :  "  An  Act  respecting  the  Inland  Eevenue,"  Jf "'^^g. 
is  hereby  amended  by  repealing  sub-sections  sis,  seven,  and 
eight  of  section  thirty  one  of  the  said  Act  (imposing  Duties  of 
Excise  on  Manufactured  Tobacco),  and  substituting  the  foUow- 
ing  in  their  place  as  sub-sections  six,  seven,  and  eight  of  the 
said  section  tnirty-one  : — 

The  three  eub-aectiona  aubttUuted  by  thia  section  for  aub-aec- 
tiona  aix,  seven  and  eight  of  SI  V.  c.  8,  -were  repealed  by  87  V. 
c,  6,  tec.  12  tMid the foUtywing substituted: — 

"  6.  On  Cavendish  Tobacco  and  Scuff,  and  on  manufactured  Toboooo  of  IhitiM  of 
all  kinds,  eioept  Cignra  and  common  Canada  Twiat,  on  every  pound  or  Bzotn  nn 
leaa  quantity  than  a  pound,  twenty  ceuta."  Tobaooo. 

' '  7.  On  common  Canada  Twist,  otherwise  called  Uibac  blanc  en  lorquetU, 
beitij;  the  unprewed  leaf,  rolled  and  twisted,  and  made  wholly  from  raw 
tobacco,  the  growth  of  Canada,  for  e-veiy  pound  or  less  quantity  than  a 
pound,  ten  cents." 

"  8.  On  Cigars,  for  every  pound  or  leu  quantity  than  a  pound,  forty 
centa  :  subject  to  an  abatement  or  allowance  for  moisture  in  calculating 
the  weight  for  duly,  to  be  fixed  from  time  to  time  by  regnl&tionB  to  be 
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Inland  Bevenne,  and  shall  be  read  and  construed  as  part  of  the 
said  section : — 

^'  Provided  always  that  the  undermentioned  articles  when 
'^manufactured  in  Bond  shall,  when  entered  for  consumption  in 
^  Canada,  be  subject  to  the  following  duties  of  Excise  and  to  no 
"other,  that  is  to  say-: — 

''  Vinegar,  per  gallon,  three  cents ; 

*^  Methylated  Spirits,  being  composed  of  Alcohol  mixed  with 
**  Wood  Naptha,  in  such  proportions,  and  subject  to  such  Begula- 
'^  tions  as  may  from  time  to  time  be  made  by  the  Treasury  Board, 
**  — for  every  gallon  of  the  strength  of  proof,  and  so  in  proportion 
*'  for  every  greater  or  less  strength,  and  for  every  less  quantity 
''than  a  gallon,  twelve  cents." 

MoiaBses  may  19.  Any  molasses  imported  into  Canada  may  be  removed  in 
uu^^to^'  bond  without  the  payment  of  duties  of  customs  thereon,  into  a 
spirits  in  licensed  distillery,  and  there  used  in  the  manufacture  of  spirits 
bond.  q£  j^jjy  tiu^^  subject  to  regulations  to  be  made  by  the  Governor  in 

Council  under  the  said  Act  respecting  the  Inland  Bevenue,  and 
when  so  used  the  bonds  given  in  that  behalf  shall  be  can- 
celled :  and,  if  the  spirits  manufactured  from  such  molasses  are 
exported  under  the  provisions  of  the  said  Act  no  duty  shall 
be  payable  thereon  ;  but  if  such  spirits  are  entered  for  consump- 
tion in  Canada,  then  the  duty  of  excise  on  the  spirits  manu- 
factured from  such  molasses  snail  be  sixty-five  cents  per  gallon ; 
and  the  Governor  in  Council  may,  by  Begulations,  nx  the 
quantity  or  the  mode  of  determining  the  quantity  of  spirits,  which 
shall  be  held  to  be  equivalent  to  any  assigned  weight  of 
molasses. 

This  section  was  amended  by  34  V.  c.16,  sec,  4,  by  substituting 
in  the  eleventh  line  the  words  "  sixty'three  cerds  "  for  the  words 
"sixty-five  cents.** 

Drawback  on  90.  Subject  to  Be^ulations  to  be  made  by  the  Governor  in 
^'l^"  w!ed  in  ^^"^^^^>  under  the  said  Act  respecting  the  Inland  Bevenue,  any 
fbtiiiories.  Licensed  Distiller  who  imports  and  receives  into  his  distillery, 
and  uses  in  the  manufacture  of  spirits  therein,  any  foreign  grain 
on  which  a  duty  of  Customs  has  been  paid,  and  exports  spirits 
thereafter  made  in  such  distillery,  shall  on  due  proof  of  such  use 
and  export,  be  entitled  to  a  drawback  not  exceeding  one  cent  and 
a  half  of  a  cent  per  gallon  of  the  strength  of  proof,  on  a  quantity 
of  the  spirits  so  exported,  not  exceeding  three  eaUons  and  a  haUT 
for  each  bushel  of  duty-paid  grain  so  consumed  as  aforesaid. 

How  the  four  SI.  The  four  next  preceding  sections  of  this  Act  shall  be  con- 

&?^i£ti^i  ^^^^^^  ^  forming  part  of  the  said  Act  respecting  the  Inland 

•hall  bo  oon-  Bevenue,  all  the  provisions  whereof  shall  apply  to  all  things  to  be 

■traod.  done,  and  the  duties  imposed  by  or  payable  under  the  said  sections 
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as  folly  to  all  intents  and  purposes  as  if  thej  were  done,  or  had 
been  imposed  by  or  payable  nnder  the  said  Act. 

S2.  The  Qovemor  may  grant  yearly  coasting  licenses  to  Fees  ^n  yes. 
British  vessels  navigating  the  Inland  waters  of  Canada  above  ?•*' "JT^Y" 
Montreal,  and  may  direct  that  a  fee  of  fifty  cents  shall  be  payable  ooLting^^ 
for  each  such  license,  and  that  the  master  or  person  in  charge  of  iioonses  on 
any  vessel  navigating  the  said  waters,  and  not  having  a  Coasting  SS'JSrts'*'' 
License,  shall,  on  entering  any  Fort  in  the  Dominion  with  such 
vessel,  pay  a  fee  of  fifty  cents  if  such  vessel  is  not  over  fifty  tons 
burthen,  and  of  one  dollar  if  she  is  of  more  than   fifty  tons 
burthen,  to  the  collector  on  each  entry,  and  a  like  fee  of  fifty  cents 
or  one  dollar  (according  to  the  burthen  of  the  vessel),  on  each 
clearance  of  such  vessel  at  any  such  port,  and  such  fees  shall  be 
payable,   accordingly,  before  such  vessel  shall   be  entered  or 
cleared ;  Provided  that  the  Governor  in  Council  may  reduce  or  preyigo. 
re-adjnst  such  fees,  but  may  not  increase  them  ;   and  provided 
also,  that  vessels  merely  passing  through  any  of  the  Canadian 
Canals  without  breaking  bulk  shall  not  be  liable  to  such  fees. 


34  VICT.  CAP.  10. 

An  Act  to  amend  the  Acts  relating  to   Duties  of 

Customs. 

[As$ented  to  14th  Aprils  1871.] 

IN  amendment  of  the  Acts  relating  to  Duties  of  Customs,  Her  Preamble. 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

1.  The  eleventh  section  of  the  Act  passed  in  the  thirty-  t^q  5  ^ 
third  year  of  Her  Majesty's    reign,  intituled,   **  An  Act  to  oent  added  to 
amend  the  Acta  respecting  Customs  and  Inland  Revenue,  and  n  ofssV^c 
to  make  certain  provisions  respecting  Vessels  navigating  the  0  repealed  from 
Inland  Waters  of  Canada  above  Montreal,*'  'w  hereby  repealed,  JJ^^  March, 
and  such  repeal  shall  be  held  to  have  taken  effect  on  and  after 
the  sixteenth  day  of  March  in  the  present  year,  1871. 

9.  So  much  of  the  said  Act  as  imposes  any  duty  of  Customs  Dotiei  on 
on  any  of  tlje  following  articles,  namely —Coal,  Coke,  Wheat,  ^^^ 
Flour,  Salt,  Peas  and  Beans,  Barley,  Rye,  Oats,  Indian  Corn,  repealed 
Bockwheai^  and  all  other  grain,  Indian  Meal,  Oatmeal,  and  from  ist 
Flour  or  Held  of  any  other  grain,  is  hereby  repealed,  and  the  ^'^"*'  ^^^^' 
9sid  articles  may  be  imported  into  Canada,  or  taken  out  of  ware- 
houBO  for  consumption  therein,  without  payment  of  any  duty  of 
disfamis  thereon ;  and  such  repeal  shall  be  held  to  have  taken 
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effect  on  and  after  the  first  day  of  April  in  the  present  year, 
1871. 


'^^»*«n*^  8.  The  Governor  in  Council  may,  from  time  to  time,  transfer 

dian  manafao-  to  the  list  of  goods  which  may  be  imported  into  Canada  free  of 

turea  may  be  duty,  any  or  all  articles  (whether  natural  products  or  products 

FrMiisr    ^  ^^  tnanufactures),  used  as  materials  in  Canadian  manufactures; 

and  any  such  materials  mentioned  in  any  Order  in  Council  in 

that  behalf,  shall  be  free  of  Duties  of  Customs  from  the  time 

therein  appointed  for  that  purpose. 

4.  Th4s  Sectiofh  was  repealed  by  37  V.  e.  6,  Sec.  10,  and  a 
new  section  subatitutedj  but  iJie  Section  ao  substituted  was  only 
temporary. 

5,  This  Section  which  related  to  the  North  West  Territory  only^ 
t^otf  repealed  by  88  V.  o.  49  {see  Schedule  A  to  that  Act). 


Inteipre' 
tation. 


6.  This  Act  shall  be  construed  as  forming  one  Act  with  the 
other  Acts  relating  to  Duties  of  Customs,  and  all  words  and  ex- 
pressions therein  shall  have  the  same  meaning  as  in  the  said 
Acts. 


35  VICT.  CAR  11. 

An  Act  to  repeal  the  duties  of  Customs  on  Tea  and 

Coffee. 


Preamble. 


Duties  re- 
pealed from 
iBtJolji  1873. 

ProTifO  : 
as  to  tea  and 
coffee  on 
whioh  datiej 
bare  been 
paid. 


[Assented  to  lith  June,  1872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

1.  All  the  duties  of  Customs  whether,  specific  or  ad  valorem, 
now  payable  on  Tea  or  Coffee  imported  into  Canada,  shall  be  re- 
pealed upon,  from  and  after  the  first  day  of  July  in  the  present 
year,  1872 :  Provided  that  Tea  and  Coffee  on  which  such  duties 
nave  been  paid,  may  be  re-bonded  and  re-warehoused  at  any 
time  before  the  Twenty  Ninth  day  of  June  in  the  said  present 
year,  under  such  regulations  (if  any),  as  the  Governor  in  Council 
may  see  fit  to  make,  and  that  on  their  being  so  re-bonded  and 
re-warehoused,  the  specific  duties  paid  on  such  Tea  and  Coffee 
shall  be  repaid  to  the  owner  thereof,  as  a  drawback,  by  the 
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Collector  of  Cnstoms  at  the  port  Where  they  are  so  re-bonded 
and  re- warehoused,  or  by  the  Receiver  General. 

By  87  V.  c.  6  sec.  14  «o  mtich  of  this  Act  and  the  next  ^bd 
V.  <;.  12)  fiw  provides  that  Tea  or  Coffee  imported  in  any  way 
into  Canada  shall  be  free  of  duty  is  repealed. 


35  VICT.  CAP.  12. 


An  Act  to  amend  an  Act  of  the  present  Session,  and 
to  enable  the  Governor  in  Council  to  impose  a  duty 
on  Tea  and  Coffee  imported  from  the  United  States, 
in  the  case  therein  mentioned. 

[Assented  to  Uth  June,  1872.] 

IN  amendment  of  the  Act  of  the  present  Session,  intituled,  Preamble. 
"  An  Act  to  repealthe  duties  of  Customs  an  Tea  and  Cofee,"  '*    •  ®'  "' 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : — 

1.  Provided  always  that,  if  at  any  time  any  greater  duty  of  ProTiaien  in 
customs  should  be  pavable  in  the  United  States  of  America  on  J^®®*^.* 
tea  or  coffee  imported  from  Canada,  than  on  tea  or  coffee  im-  dLt'/fn  '^ 
ported  from  any  other  country,  then  the  Governor  in  Council  ^'n^ted  sutM. 
may  impose  on  tea  or  coffee  imported  into  Canada  from  the  said 
United  States,  a  duty  of  customs  equal  to  the  duty  pavable  in  Szoeptioii. 
the  United  States  on  tea  or  coffee  imported  from  Canada  :  Pro- 
vided that  tea  or  coffee  imported  into  Canada  from  any  country 
other  than  the  said  Unitea  States,  but  passing  in  bond  through 
the  United  States  shall  be  free  from  duty. 

By  87  F.  c.  6  sec.  14  so  'muck  of  cmy  order  in  CovmcU  in 
force  aJt  ike  date  of  the  passvng  of  this  Act  as  i/m/poeed  a/ay 
duty  on  tea  and  coffee  imported  i/rUo  Canada  from  the  United 
States  was  repealed.    See  also  note  to  last  Act. 


37  VICT.  CAP.  6. 


An  A  ct  to  amend  the  Act  thirty-first  Victoria,  chapter 
forty-four  and  other  Acts  amending  the  same ;  and 

•^  the  Tariff  of  Duties  of  Customs  imposed  by  the  said 
Acts,  and  to  alter  certain  Duties  of  Excise. 

[Assented  to  26th  May,  1874.] 

HBR  MAJESTY,  by  and  with  the  advice  and  consent  of  p,  ,.nib]«. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 
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Certain  dntiM  1.  So  mach  of  any  Act  imposing  or  respecting  duties  of  Cus- 
"^^*tie?^  toms,  or  of  any  schedule  annexed  to  any  such  Act,  or  of  any 
rabstitated  on  Order  in  Council  under  any  Act,  as  imposes  any  specific  duty 
articles  men-  of  Customs  On  an^  of  the  ffocds  or  articles  mentioned  in  the 
tMtfon'^.  ^^^^  following  section  is  hereby  repealed ;  and  thespecifiic  Duties 
mentioned  in  the  said  section  shall  be  substituted  for  those  im- 
posed on  them  by  any  such  Act  or  Schedule  or  Order. 

The  new  9.  There  shall  be  raised,  levied,  collected  and  paid  on  the 

dntiee.  following  articles,  when  imported  into  Canada,  or  taken  out  of 

w9xehouse  for  consumption  therein,  the  several  duties  of  Customs 
set  opposite  to  them  respectively,  that  is  to  say : — 

Cigars per  lb.  $0  70 

Tea,  Green  or  Japan "     "      0  04 

'*    Black "     *'      0  03 

Coffee,  Green "    "     0  02 

"      Ground  or  RoMted «     «      0  03 

Spirits  and  Strong  Waters,  viz : — 

Spirits  not  Spirits  and  Strong  Waters,  not  having  been  sweetened  or 

eweetened.  njijed  With  any  article  so  that  the  degree  of  strength  thereof 
cannot  be  ascertained  by  Sykes'  hydrometer, — for  every  gal- 
lon of  the  strength  of  proof  by  such  hydrometer,  and  so  in  prr^ 
portion  for  any  less  strength  than  the  strength  of  proof,  and 
for  every  greater  or  less  quantity  than  a  gallon,  viz : — 

Brandy,  Geneva,  Alcohol,  Iftum,  Gin,  (including 
Old  Tom),  Whiskey,  and  unenumerated  articles 
of  like  kind  per  gallon  $1.00 

Spirits  Other  Spirits,  being  sweetened  or  mixed  so  th4t  the  degree  of 

sweetened.      strength  cannot  be  ascertained  as  aforesaid,  namely  : — 

Bum-Shrub,  Cordials,  Tafia,  Scheidam  Schnapps, 
Bitters,  and  unenumerated  articles  of  like 
kind per  gallon  $1.50 

Cologne  Water  and  Perfumed  Spirits,  not  in 
flasks per  gallon     1.50 

Cologne  Water  and  Perfumed  Spirits,  when  in 
flasks  or  bottles  ;  for  each  flask  or  bottle  not 
weighing  more  than  four  ounces. 0.05 

Unenumerated  Spirits  and  Strong  Waters  per 
gallon 1.50 

Spirits  mizo^  Spirits  and  Strong  Waters  imported  into  Canada,  mixed  with 
ingredients.  ^^7  ingredient  or  ingredients,  and  although  thereby  coming  un- 
der the  denomination  of  Proprietary  Medicines,  Tinctures,  Es- 
sences* Extracts  or  any  other  denomination,  shall  be  neverthe- 
less deemed  ^^  Spirits  or  Strong  Waters,"  and  subject  to  duty 
as  such. 
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Fttuns  preserved   in  Brandy  or   other  Spirits 
per  gallon $1,50 

3.  So  much  of  any  Buch  Act  or  schednle,  as  aforesaid,  as  PotiMooMr- 
imposea  any  duty  of  Cnstoms  upon  Tohacco  and  Snuff  or  Wines,  JjJ,'"g,''^'Bli^ 
is  hereby  repealed ;  and  the  following  articles,  when  imported  uid  ocbsn 
into  Canada,  or  taken  out  of  warehouse  for  consnmption  there-  mbrtitQtod, 
in,   shall  be  respectively  charged  with  the  several  duties  of 
Customs  hereinafter  mentioned,  that  is  to  say: — 

TobaccoandSnuff,  twelve  and  one-half  per  centum  ad  valorem,,  Tgbuwo. 
and  twenty-five  cents  per  pound  ; 

Wines  of  all  kinds,  including  Ginger,  Orange,  Lemon,  Goose- 
berry, Strawberry,  Raspberry,  Elder  and  Currant  Wines,  a 
specific  duty  of  thirty  cents  per  gallon  (five  quart  and  ten  pint 
bottles  to  be  held  to  contain  a  gallon)  on  all  wines  containing 
less  than  twenty  per  cent,  of  alcohol,  and  not  worth  more  than 
forty  cents  per  gallon  ; 

On  all  other  Wines,  except  sparkling,  sixty  cents  per  gallon,  wIqm. 
when  imported  in  wood  ;  and  if  imported  in  bottle,   one  dollar 
and  fifty  cents  per  dozen  of  quart  bottles  (five  whereof  contain 
a  gallon),  and  so  in  proportion  ;  , 

On  all  Sparkling  Wines,  three  dollars  per  dozen  of  quart 
bottles  (five  whereof  contain  a  gallon),  being  at  the  rate  of  one 
dollar  and  twenty-five  cents  per  gallon,  and  so  in  proportion : 

Provided  always  that  no  liquor  containing  more  than  twenty-  ProTiio. 
five  per  cent,  of  alcohol  shall  be  admitted  as  wine. 

4.  So  much  of  any  such  Act  or  schedule,   as  aforesaid,  as  Nnw  datiu  on 
imposes  any  duty  of  Customs  on    "non-enumerated"    goods '*''""' p'"^' 
and  packages  is  hereby  repealed,  and  the  following  provisions  noMDumm- 
Bubstitated  therefor,  that  is  to  say : —  •'■d  gooda. 
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and  being  the  ordinary  or  usual  packages  in  which  goods  are 
packed  for  exportation  according  to  the  general  custom  and 
usage  of  trade,  shall  be  free  of  duty. 

Duty  of  ^  js.  go  much  of  any  such  Act  or  schedule  as  aforesaid  as  de- 
nL^mim-  dares  any  of  the  following  goods  being  "  Manufactures  and 
poaed  on  o«r-    Products  of  Manufactures/'  that  is  to  say, — 

tain  g^odfl 

dntyorrobjeot  Locomotive  Engine  Frames,  Axles,  Cranks,  Hoop  iron  or 
rate^^'***'  Steel  for  tires  of  wheels,  bent  and  welded  Crank  Axle^, 

Piston  Rods,  Guide  and  Slide  Bars,  Crank  Pins  and  Con- 
necting Bods, 
Machinery,  for  mills  and  factories  of  kinds  which  are  not 

then  manufactured  in  the  Dominion, 
Cotton  Netting,  for  India-rubber  shoes  and  gloves, 
Cotton  Warp,  not  coarser  than  No.  40, 
Cotton  Thread,  in  hanks  coloured  and  unfinished,  Nos.  3  and 

4  ply,  white,  not  under  No.  20  yarn. 
Cotton  Thread,  on  spools. 
Glass  Paper  and  Glass  Cloth, 
Woollen  Netting  Tor  India-rubbers  and  gloves. 
Linen  Machine  Thread, 
Plush,  for  hatters'  use,  and  for  gloves, 
Prunella, 

Machine  Twist  and  Silk  Twists, 
Felt  used  for  gloves. 
Felt  for  hats  and  boots, — 
The  duty.        to  be  free  of  duty,  or  subject  to  any  higher  duty  than  ten  ptr 
centum  ad  valorem  is  hereby  repealed ;  and  the  said  goods  or 
articles  respectively  when  imported  into  Canada  or  taken  out  of 
warehouse  for  consumption  therein  shall  be  charged  with  a  duty 
of  Customs  of  ten  per  centum  ad  valorem. 

Duty  of  fl¥6  o.  go  much  of  any  such  Act  or  schedule  as  aforesaid,  as  de- 
lai^^Sm-  clares  any  of  the  following  goods  being  "  Manufactures  and 
posed  on  oer-    Products  of  Manufactures,'   that  is  to  say, — 

tain  goodb 
now  firee  of 

duty.  Ship  materials,  viz  : — 

Binnacle  Lamps, 

Blocks  and  patent  bushes  for  blocks. 
Bunting, 
Compasses, 
Dead  Eyes, 
Dead  Lights, 
Deck  Plugs, 
Knees,  iron. 
Pumps  and  pump  gear. 
Riders,  iron. 
Shackles, 
Sheaves, 
Signal  Lamps, 
Steering  apparatus, 
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Trayelling  Trucks, 

Wedges, 

Gables,  hemp  or  grass, 

Cordage, 

Sail  cloth  or  canvas, 

Varnish,  black  and  bright. 
Iron  of  the  following  descriptions,  viz — 

Iron,  scraps  and  galvanized, 

Bars,  puddled. 

Blooms  and  Billets,  puddled  or  not  puddled. 

Bolts  and  spikes,  galvanized, 

Wire,  whether  galvanized  or  not,  except  for  wire    rigging, 
to  be  free  of  duty,  is  hereby  repealed ;  and  the  said  goods  when  xhe  duty, 
imported  into  Canada  or  taken  out  of  warehouse  for  consump- 
tion therein,  shall  be  charged  with  a  duty  of  Customs  of  five 
per  centum  ad  valorem. 

7.  Schedule  C.  to  the  Act  passed  in  the  thirty-first  year  of  Schedule  c  of 
Her  Majesty's  reign,  chaptered  forty-four,  containing  the  list  fiyf^o^^^ 
of  '^  Free  Goods,"  is  hereby  further  amended  by  striking  out  of  amended. 
the  said  schedule  under  the  heading  "  Drugs,  Dye  Stufis,  Oils 
and  Colors  not  elsewhere  specified,'*  the  words  "  Woods  when 
chiefly  used  in  dveing;'*  and  substituting  therefor  the  words 
^^  Woods  unmanufactured  when  chiefly  used  in  dyeing,"  and  by 
adding  to  the  said  schedule,  under  the  heading,  '^  Manufactures 
and  products  of  manufactures,"  the  words  "  Wool  Waste,  "  and 
under  the  heading  '^Natural  Products,"  the  words  **  Flax  Seed." 

8,  The  fair  market  value  for  duty  of  all  goods  upon  which  How  the  value 
any  ad  vcUorem  duty  of  Customs  is  chargeable  under  this  Act  S'f  ^^^v'l^^L, 
or  jmy  other  Act,  shall  be  ascertained  and  determined,  except  uoerudned. 
as  nereinafter  provided,  in  accordance  with  the  provisions  of  the 

sections  twenty-nine  to  forty-six,  both  inclusive,  of  the  Act 
passed  in  the  thirty-first  year  of  Her  Majesty's  reign,  intituled 
*'  An  Act  respecting  the  Customs,** —sq  much  of  any  Act  as  is  ^^  v.,  c.  a. 
inconsistent  with  this  section  being  hereby  repealed. 

9.  Whereas  difficulties  have  frequently  arisen  in  determining  Speeiai  provi- 
the  fair  market  value  for  duty  of  goods  imported  into  Canada,  "^^J" "  ^^  ^^* 
being  the  manufacture  or  production  of  foreign  countries  or  of  uin  articles! 
Qreat  Britain,  such  as  Musical  Instruments,  Sewing  Machines, 
Agricultural  Machines  or  Implements,   Medical  preparations, 
commonly  called  Patent  Medicines  and  other  similar  goods,  the 

prices  of  which  are  published  by  the  manufacturers  or  producers, 
or  persons  acting  in  their  behalf,  it  is  hereby  enacted  that  the 
Governor  in  Council  may  from  time  to  time,  fix  and  determine 
a  certain  rate  of  discount  which  may  be  deducted  from  such  pub- 
lished prices  of  any  such  manufactures  or  productions,  and  the 
remainder  of  such  published  prices  after  deducting  such  rate  of 
discount,  shall  be  deemed  and  taken  to  be  the  fair  market  values 
for  duty  of  any  such  manufactures  or  productions  as  may  or 
shall  be  specified  in  such  Order  in  Council,  anjrthing  in  this  or 
any  other  Act  to  the  contrary  thereof  notwithstanding. 
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Section  4  of  34 
v.,  0. 10 


10.  The  fourth  section  of  the  Act  passed  in  the  thirty-fourth 
^•'  ^j^  ^^  year  of  Her  Majesty's  reign,  intituled  :  "  An  Act  to  amend  the 
n^rieetion^  Act  relating  to  DwUea  of  OiMtom8y'*  is  hereby  repealed,  and  the 
nbititated.      following  is  substituted  therefor : — 


Ooyernor  in  "4.  Notwithstanding  anything  contained  in  this  or  any  other 
i^^t^eertSn  ^^^9  *^®  Govemor  may  until  the  first  day  of  January,  one 
mAobineiy       thousand  eight  hundred  and  seventy-five,  authorize  the  admis- 

Jimiiarr*i876  ®^^^  ^^  ^^  ^^^^  ^^  ^^^  machinery  to  be  used  in  any  Canadian 
'  manufactorv,  on  satisfactory  evidence  that  like  machinery  is  not 
then  manufactured  in  Canada." 

31V.,  0.8,  II.  The  sub-section  numbered  two,  of  the  thirty-first  section 

Amended.        ^f  ^j^^  ^^^  thirty-first  Victoria,  chapter  eight,  intituled  "  An 

Act  respecting  the  Inland  Revenue  *   as  amended  by  the  first 

section  of  the  Act  thirty-first  Victoria,  chapter  fifty,  is  hereby 

repealed,  and  the  following  substituted  therefor  : — 

Daty  of  ezeifle      ^'  2.  On  every  wine  gallon  of  spirits  of  the  strength  of  proof 
cnaaed^  "*     ^^  Sykes'  hydrometer,  and  so  in  proportion  for  any  greater  or 
less  strength  than  the  strength  of  proof,  and  for  any  less  quan- 
tity than  a  gallon,  seventy-five  cents." 


Daties  of 
ezoise  on  to- 
bacoo,  snuff, 
and  liqaoTfl] 
inoreased. 


13.  The  sub-sections  numbered  respectively  six,  seven  and 
eight,  substituted  by  the  Act  thirty-third  Victoria,  chapter  nine, 
for  the  sub-sections  so  numbered  of  the  said  thirty-first  section 
of  the  said  Act  thirty-first  Victoria,  chapter  eight,  are  hereby 
repealed,  and  the  following  substituted  therefor,  respectively: — 

'*  6.  On  Cavendish  Tobacco  and  Snuff,  and  on  manufactured 
Tobacco  of  all  kinds,  except  Cigars  and  common  Canada  Twist, 
on  every  pound  or  less  quantity  than  a  pound,  twenty  centp.'' 

^'  7.  On  common  Canada  Twist,  otherwise  called  tabac  blanc 
en  torquettey  being  the  unpressed  leaf,  rolled  and  twisted,  and 
made  wholly  from  raw  tobacco,  the  growth  of  Canada,  for  every 
pound  or  less  quantity  than  a  pound,  ten  cents.*' 

''  8.  On  Cigars,  for  every  pound  or  less  quantity  than  a  pound, 
forty  cents  :  subject  to  an  abatement  or  allowance  for  moisture 
in  calculating  the  weight  for  duty,  to  be  fixed  from  time  to  time 
by  regulations  to  be  made  by  the  Governor  in  Council." 

When  the  13.  The  forogoiug  sections  of  this  Act,  and  the  alterations 

?«*****  d  *^©reby  made  in  the  duties  of  Customs  or  of  Excise,  on  any 
this  A3t  ahaoi  articles  or  goods,  shall  be  held  to  have  come  into  force  and  to 
be  held  to  havo  taken  effect  on  the  first  day  of  May,  in  the  present  year  of 
Our  Lord  One  thousand  eight  hundred  and  seventy-four,  and  to 
apply  to  and  determine  the  duty  payable  on  any  article  or  goods 
imported  into  Canada  or  taken  out  of  warehouse  for  consump- 
tion therein,  or  (as  respects  duties  of  Excise)  manufactured  or 
made  or  on  which  duties  of  Excise  have  become  payable,  on  or 


Abatement 
for  moisture 
on  oigari. 


have  oome 
into  foroe. 
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after  said  da^ :  But  all  duties  of  Customs  or  of  Excise  paid  PtotIjo. 
under  authority  of  the  resolutions  of  the  House  of  Commons, 
passed  on  the  fourteenth  day  of  April  in  the  said  year,  on  any 
goods  entered  for  duty  between  that  date  and  the  said  first  day 
of  May,  shall  be  deemed  and  taken  to  be  the  lawful  duties  pay- 
able thereon  ;  proyided,  neyertheless,  that  the  Minister  of  Cus-  PraTUo. 
toms  or  the  Minister  of  Inland  Reyenue,  respectiyely,  may  order 
the  refund  of  any  sum  so  paid  in  excess  of  the  duties  with  which 
such  goods  are  chargeable  under  this  Act. 

14.  So  much  of  any  Order  in  Council  now  in  force  under  the  CertaiD  pro- 
Act  passed  in  the  thirty-fifth  year  of  Her  Majesty's  reign,  V'/ohlpJ.  n 
chaptered  twelve,  as  imposes  any  duty  on  Tea  or  Coffee  imported  and  li,  as  t} 
into  Canada  from  the  United  States,  and  so  much  of  the  said  **'J2ed?^^^ 
Act  or  of  the  Act  passed  in  the  same  year  of  Her  Majesty's  '*^**  * 
Reign  and  chaptered  eleyen,  as  provides  that  Tea  or  Coffee  im- 
ported, in  auy  way,  into  Canada,  shall  be  free  of  duty,  is  here- 
by repealed. 

15.  The  foregoing  sections  of  this  Act  shall  be  construed  and  2*^  hlS  t^*' 
taken  as  forming  one  Act  with  the  Acts  hereinbefore  cited  and  «on8traed  and 
amended  ;  and  all  words  and  expressions  used  in  this  Act,  shall  apply- 
have  the  meaning  assigned  to  them  in  the  said  Acts,  and  all 

t revisions  of  the  said  Acts,  and  of  the  regulations  made  or  to 
e  made  under  them  or  either  of  them,  or  continued  in  forc^  by 
them  or  either  of  them,  shall  apply  to  the  duties  imposed  by  or 
payable  under  this  Act,  except  in  so  far  as  they  may  be  incon- 
sistent with  it. 


38  VICT.  CAP.  35. 

An  Act  to  repeal  the  export  duty  on  Stave  Bolts  and 

Oak  Logs. 

[AaoeniM  to  Sih  AjyiH  1875.] 

WHEREAS  it  is  expedient  to  amend  the  Act  31  Victoria,  Pnambi*, 
Chapter  44,  se  tar  as  the  same  relates  to  the  collection  si  v.  o.  u, 
of  Export  Duties  upon  Stave  Bolts  and  Oak  Logs,  as  provided 
under  Schedule  F  of  the  said  Act ;  Therefore  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : — 

1.  The  Export  Duty  upon  Staves  Bolts  and  Oak  Logs  is  Bntj  repealed, 
hereby  repealed. 
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3.  INLAND  REVENUE. 

31  VICT.  CAP.  49. 

An   Act    constituting    the    Department   of    Inland 
Revenue. 

{A9%ented  to  22nd  May,  1868.] 

Prewnbie.  ¥"1  ER  Majesty,  by  and  with  the  advice  and  consent  of  the 
XX  Senate  and  House  of  Commons  of  Canada  enacts  as 
follows : 

Deptftment         1.  There  shall  be  a  department  to  be  called  the  "Depart- 
ooDBtdtated.     ment  of  Inland  Revenue,"  over  which  the  Minister  of  Inland 
Miniflter.         Revenue  for  the  time  being,  appointed  by  the  Governor,  by 
Commission  under  the  Great  Seal,  shall  preside. 

Commifliioner  %  There  shall  be  a  Commissioner  of  Inland  Revenue  and 
Commis8i«Mr.  ^^  Assistant  Commissioner  who  shall  also  be  Inspector  of 
Inland  Revenue,  both  of  whom  shall  hold  office  during  pleasure, 
and  shall  perform  such  duties  as  may  be  assigned  to  them  res- 
pectively, from  time  to  time,  by  law,  or  by  the  Governor-Gen- 
eral, or  by  the  Minister  of  Inland  Revenue. 

Of  what  mat-       J,  The  Department  of  Inland  Revenue  shall  have  the  control 

tan  the  De-  ^  ^     . 

partment  shall  &R<1  management — 

haw  the  oon 

^^C^'      1.  Of  the  collection  of  all  duties  of  Excise; 

2.  Of  the  collection  of  Stamp  Duties  and  the  preparation  and 

issue  of  stamps  and    stamped  paper,   except    postage 
stamps ; 

3.  Of  Internal  Taxes ; 

4.  Of  Standard  Weights  and  Measures ; 

6.  The  administration  of  the  laws  affecting  the  culling  aad 
measurement  of  timber,  masts,  spars,  deals  and  staves,  and 
other  articles  of  a  like  nature,  and  the  collection  of  slidage  and 
boomage  dues ; 

6.  The  collection  of  Bridge  and  Ferry  tolls  and  rents ; 

Bmi^eottoipe-  Subject  always  to  the  provisions  of  the  Acts  relating  to  the 
*^  ^•*"*        said  subjects  and  matters  connected  therewith. 

GoTernor  ml  4.  The  Govemor-Gcneral  may,  from  time  to  time,  appoint 
SnT  «d  fx  officers  and  other  persons  to  carry  out  this  Act  and  all  other 
their  paj,  4e-  Acts  relative  to  the  matters  and  things  placed  under  the  control 
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and  lasQagement  of  the  Department  of  Inland  Revenae,  or  anj 
Order  in  Council  or  regalationa  made  thereunder,  and  the 
Govt-rnor  in  Council  may  assign  the  names  of  office  of  such 
officrra  and  persons  and  grant  them  such  salaries  or  pay  for 
their  labour  and  responsibilitT  as  he  may  deem  reasonable  and 
necessary,  and  m^  appoint  me  times  and  manner  in  which  the 
same  shall  be  paid ;  but  no  such  officer  or  person  shall  receive  a  FntIio. 
higher  annual  ealarr  than  is  allowed  in  his  case  by  any  Act  of 
the  Pajriiament  of  Canada,  respecting  the  Civil  Service  gener- 
ally., then  in  force. 

3.  The  Qovemor  Qeneral  may  appoint  a  Board  of  Ezamihers  Buardorsi- 
whoae  duty  it  shall  be  to  examine  all  persons  employed,  or  '"^^  "[j,*^ 
wbo  have  applied  in  the  manner  and  have  complied  with  the  smpioTmaaL 
conditions  prescribed  by  departmental  regulations,  for  employ- 
ment under  the  Department  of  Inland  Revenue,  to  classify  them 
according  to  their  respective  qualifications  and  to  grant  certifi- 
cates accordingly. 

fi.  The  Minister  of  Inland  Revenue  shall  annually  make  to  Aatoti  Hei>ort 
the   Governor-General,    to  be  laid  before  Parliament,  within  **'  •""iiKr. 
fifteen  days  after  the  meAtins  thereof,  a  report  and  statement 
of  the  transactions  and  tdairs  of  the  Department  during  the 
year  then  next  preceding. 

T.  So  mach  of  any  Act  or  law  as  may  be  inconsistent  with  iD»Midi(Mi 
this  Act,  or  as  makes  any  provision  in  any  matter  provided  for  {[^^^j^** 
by  this  Act,  other  than  such  as  is  hereby  made,  is  repealed, 
except  only  as  to  things  done,  obligations  contracted  or  penal- 
ties incurred  before  the  coming  into  force  of  this  Act. 
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An  Act  respecting  the  Inland  Revenue. 

[ABBented  to  2l»t  Decemb&r,  1867.] 

PrunbU. 
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Repealing 
elaiue. 


Oanada. 
27-28  V.  c.  3. 


29  V.  0. 3. 


29-80  V.  0.  7. 

Nova  Sootia 
R.  S.  cap.  9. 

80  V.  0.  14. 


New  Brnns- 
wick  23  V.  c. 
20. 


Bxeeptioos 
from  repeal. 


Mode  of  oon< 
fltniing  thiB 
Act 


1.  The  Act  of  the  Legislature  of  the  late  Province  of  Canada, 
passed  in  the  session  held  in  the  twenty-seventh  and  twenty- 
eighth  years  of  Her  Majesty's  Reign,  intituled  :  An  Act  to 
amend  mid  consolidate  the  Act8  rejecting  duties  of  Excise^  and 
to  impose  certain  new  duties — and  the  Act  of  the  said  Legisla- 
ture passed  in  the  twenty-ninth  year  of  Her  Majesty's  Reign, 
intituled  :  An  Act  to  ameTidthe  Act  respecting  duties  of  Excise, 
— and  the  Act  of  the  said  Legislature  passed  in  the  session 
held  in  the  twenty-ninth  and  thurtieth  years  of  Her  Majesty's 
Reign,  intituled :  An  Act  to  amend  the  Acts  respecHng  duties 
of  Excise,  and  to  alter  the  diUy  thereby  imposed  on  spirits, — 
and  the  ninth  chapter  of  the  Revised  Statutes  of  Nova  Scotia 
(third  series),  intituled :  Of  Excise  duties, — and  so  much  of 
the  Act  of  the  Legislature  of  the  Province  of  Nova  Scotia, 
passed  in  the  thirtieth  year  of  Her  Majesty's  Reign,  and  inti- 
tuled :  An  Act  relating  to  the  refining  of  Sugar  and  the  manu- 
facturing of  Tobago, — as  relates  to  the  manufacturing  of  To- 
bacco,— and  the  Act  of  the  Legislature  of  the  Province  of  New 
Brunswick,  passing  in  the  twenty-third  year  of  Her  Majesty's 
Reign,  intituled  :  An  Act  relating  to  Distilleries, — and  so 
much  of  any  other  Act  or  law  as  may  be  inconsistent  with  this 
Act,  or  makes  any  provision  for  any  matter  provided  for  by  this 
Act,  are  and  is  hereby  repealed, — except  that  such  repeal  shall 
not  affect  the  repeal  of  any  former  Act  or  provision  of  law, 
any  liability  incurred,  any  duty  accrued,  any  bond  or  security 
given,  any  action,  suit  or  proceeding  pending,  any  penalty,  for- 
feiture or  punishment  incurred  for  any  offence  committed,  any 
appointment,  Order  in  Council,   regulation  or  order  made  or 

Siven  and  not  inconsistent  with  this  Act,  or  anything  lawfully 
one  before  this  Act  comes  into  force, — with  respect  to  all 
which,  and  to  any  transaction,  matter  or  thing  having  occurred 
before  that  time,  the  said  repeal  shall  not  apply  ;  and  this 
Act  shall,  as  respects  the  Provinces  of  Ontario  and  Quebec, 
be  construed  as  an  amendment  and  consolidation  of  the  Acts  of 
the  Legislature  of  the  late  Province  of  Canada  hereby  repealed, 
and  not  as  a  new  law,  in  so  far  as  its  provisions  are  not  incon- 
sistent with  those  of  the  said  repealed  Acts,  nor  shall  any  duty 
hereby  imposed  be  held  to  be  a  new  duty,  if  it  is  the  same  in 
amount  as  that  heretofore  payable. 


INTERPRETATION  AND   DEFINITION  OF  TERMS. 


Interpretotion  9.  The  following  terms  and  expressions  wherever  used  in 
worSf Md  *^^  ^®*>  unless  it  be  otherwise  specially  provided  or  there  be 
expresiion*.     Something  in  the  context  repugnant  to  or  inconsistent  with  such 

construction,  shall  be  construed  and  interpreted  as  hereinafter 

mentioned,  that  is  to  say : 


StiU. 


^^  StUV  means  and  includes  any  distilling  apparatus  what* 
ever  for  the  distilling  or  making  of  spirits  ; 


Spirit  Reeei-        <<  Spirit  Receiver  "  means  the  vessel  or  vessels  into  which 
^^'  the  spirit  is  conveyed  as  hereinafter  provided  from  the  tail  of 
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the  worm  for  measurement,  and  in  which  the  quantity  and 
strength  upon  which  the  duty  is  payable,  is  ascertained  and 
determined  by  the  Officer  of  Excise  ; 

" Rectifier''  means  and  includes  any  pipe,  vessel  or  still  into  ReoUfier. 
which  the  spirit  is  conveyed  after  leaving  the  spirit  receiver, 
for  the  purpose  of  rectification,  by  redistillation,  filtration  or  by 
any  other  process ; 

**  Proof  Spirits  "  or  "  Spirits  of  the  strength  of  Proofs*'  mean  Pro«f  Spirit** 
any  spirit  having  the  strength  ofproof  by  Sykes'  Hydrometer  ; 

A  ''  Distillery  "  means  and  includes  any  place  or  premises, —  Dutuiery. 

Where  any  process  of  fermentation  for  the  production  of 
wash  is  carried  on,  or 

Where  any  wash  is  kept  or  produced  for  the  purpose  of  dis- 
tillation, or 

«  Where  any  mash-tub,  fermenting-tun,  worm  or  still  for  the 

distillation  of  spirits  is  set  up  or  used,  or 

» 

Where  any  process  of  distillation  whatever  of  spirits  is 
carried  on,  or 

Where  any  process  of  rectification  of  spirits  either  by  redis- 
tillation, filtration  or  other  process  is  carried  on,  or 

Where  any  spirits  are  manufactured  or  produced  from  any 
substance  wnatever^  by  any  process  whatever : 

And  every  office,  workshop,  warehouse,  granary,  fermenting- 
room,  mash-house,  still-room,  rectifyinff-house,  vault,  cellar, 
shed,  yard  or  other  place  owned  or  occupied  by,  or  on  behalf  of 
or  for  the  use  of  any  Distiller,  or  wherein  any  part  of  his  busi- 
ness as  such  is  transacted  or  where  any  grain,  matter,  material 
or  apparatus  suitable  for  or  adapted  to  the  production  of  spirits, 
or  which  is  or  is  to  be  used  in  the  production  or  rectification  of 
spirits  is  kept  or  stored,  or  where  any  of  the  products  of  the 
distillery  are  kept  or  stored,  or  where  any  process  of  manufac- 
ture is  carried  on,  shall  be  held  to  be  included  in  and  to  form 
part  of  the  distillery  to  which  they  are  attached  or  are  appur- 
tenant ; 

'^  2>t9ft2Zer "  means  and  includes  any  person  who  conducts,  ^'•*J1J«« 
"^  works,  occupies  or  carries  on  any  Distillery,  or  who  rectifies 

any  spirits  by  any  process  whatsoever,  either  by  himself  or  his 
'  agent ;  and  every  person  making  or  keeping  beer  or  wash  pre- 
pared or  fit  for  distilling,  or  low- wines  or  faints,  or  having  in  his 
poBseflsion  or  use  a  Still  or  Rectifying  apparatus,  shall  be 
deemed  to  be  a  distiUer  and  liable  to  the  several  duties,  obliga- 
tions, penalties  and  forfeitures  imposed  by  law  on  distillers ; 
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Beer. 


Brewery. 


Brewer. 


Malt 


^^  Beer  "  means  and  includes  Beer,  Ale,  Porter,  Lager  Beer 
and  all  other  Malt  Liquor ; 

"  Brewery  "  means  and  includes  any  place  or  premises  where 
any  Beer  or  'Malt  Liquor,  or  Beverage  in  imitation  of  Malt 
Liquor,  is  manufactured ;  and  all  Offices,  Granaries,  Mash-rooms, 
Cooling-rooms,  Vaults,  Cellars  and  Store-rooms  connected 
therewith  or  in  which  any  material  to  be  used  in  tibe  manufac- 
ture of  Beer  or  Malt  Liquor  is  kept  or  stored,  or  where  any 
process  of  manufacture  is  carried  on,  or  where  any  apparatus 
connected  with  such  manufacture  is  kept  or  used,  or  where  any 
of  the  products  of  Brewing  or  Fermentation  are  stored  or  kept, 
shall  be  held  to  be  included  in  and  to  form  part  of  the  Brewery, 
to  which  they  are  attached  or  are  appurtenant ; 

^^ Brewer**  means  and  includes  any  person  who  occupies, 
carries  on,  works  or  conducts  any  Brewery  either  by  himself  or 
his  agent ; 

^^  MdU  "  means  and  includes  all  preparations  of  grain  or  legu- 
minous seeds  that  have  been  steeped  in  water,  allowed  to  ger- 
minate and  the  germination  checked  by  drying,  or  which  is  to 
be  used  for  the  production  of  Beer,  or  that  may  be  malted  for 
the  purpose  of  distillation ; 

^^  MaU'Houee "  means  and  includes  any  place  or  premises 
where  any  malt  is  manufactured,  made  or  produced,  and  all 
offices,  granaries,  malt-houses,  kilns,  malt-warehouses  and  store 
rooms  connected  therewith,  or  in  which  any  grain,  leguminous 
seeds  or  material  to  be  used  in  the  manufacture  of  malt  are  kept 
or  stored,  or  where  any  process  of  such  manufacture  is  carried 
on,  or  where  any  apparatus  or  utensils  connected  with  or  used 
in  such  manufacture  are  kept  or  used,  or  where  any  of  the 
products  of  malting  are  stored  or  kept,  shall  be  held  to  be  in- 
cluded in  and  to  form  part  of  the  malt-house  to  which  they  are 
attached  or  are  appurtenant ; 

^^MaMster**  means  and  includes  any  person  who  occupies, 
carries  on,  works  or  conducts  any  malt-house  either  by  himself 
or  his  agent ; 

^^  Oietem  "  means  and  includes  an^  vessel,  vat,  or  other  aj^ 
paratus  er  utensil  wherein  any  sram  or  leguminous  seed  is 
steeped  or  wetted  during  any  of  Uie  processes  of  converting  it 
into  malt ; 

•Ooaeb-frtme.  «  Oottch'Frame  "  means  and  includes  any  place  or  compart- 
ment into  which  the  grain  is  conveyed  after  being  removed  from 
the  cistern ; 


Malt-ho«Wb 


Maltster. 


XJiatera. 


Malt-  floor 


^^  MdUt-Floar*'  means  and  includes  all  those  floors  in  the 
malt-house  whereon  the  grain  is  placed  during  the  next  process 
after  its  removal  from  the  couch-frame ; 
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"£tM"  means  and  inclades  all  heated  floora  or  apparatus  KUn. 
wherein  or  whereon  grain  is  dried  or  roasted  in  the  next  process 
afier  its  removal  from  the  malt-floor ; 

"  JiatB  Tobaeeo  "  means  unmannfactared  tobacco,  or  the  leaves  K>ir  Tobaoco. 
and  fltema  of  the  plant  before  it  has  passed  through  any  process 
of  Mannfacture ; 

•'  Tobacco  Manufactory  "  means  and  includes  any  place  or  nnfj^r?' 
premises  where  Tobacco  is  manufactured  or  worked  np ;  and 
every  Work -shop,  Office,  Store  room,  Warehouse,  Shop,  Shed, 
Yard  or  other  place  where  any  of  the  raw  material  is  or  is  to  be 
stored,  or  where  any  process  connected  with  the  manufacture  or 
preparation  of  Tobacco  is,  or  is  intended  to  be  carried  on,  or 
where  any  of  the  products  of  the  manufacture  are,  or  are  in- 
tended to  be  stored,  shall  be  held  to  be  included  in  and  to  form 
part  of  the  Tobacco  Manufactory  to  which  they  are  attached  or 
are  appurtenant ; 

"  TohaeooMamffaatwtr"  means  and  includes  any  one  ^ho  lobueomft- 
by  himself  or  his  agent  carries  on  any  bosinese  or  process  of  ""f**"*'- 
manufacturing  or  working  up,  or  in  any  way  preparing  raw 
tobacco  for  smoking,  chewing,  for  snuff  or  for  any  other  purpose ; 
and  the  manufacturing  or  preparing  of  Cigars  shall  be  a  manu- 
facturing of  Tobacco  witliin  the  meaning  of  this  Act ; 

"  Bonded  Manufacturer  "  means    and   inclndes  any   person  Bondtd  mana- 
who  by  himself  or  his  agent  carries  on  the  manufacture  of  any  '»•''^'■ 
article  or  compound  wherein  goods  liable  to  duties  of  Customs 
or  Excise  are  used  before  the  duties  to  which  they  are  liable 
are  paid ; 

"Bonded  Manufactory"  means  and  includes  any  place  or Boodsd dibiiq' 
premises  where  any  article  or  compound  is  manufactored  or  ^'Btoir. 
made  in  the  compounding  or  manufacturing  whereof  goods 
liable  to  duties  of  Customs  or  Excise  are  used  before  the 
duties  to  which  they  are  liable  are  paid ;  and  every  place  where 
any  such  goods  are  warehoused,  stored  or  kept  shall  be  held  to 
form  a  part  of  the  bonded  manufactory  to  which  it  is  attached 
or  appurtenant ; 

"Stamp"  means  any  distinctive  mark,  label  or  seal, stamp. 
imfM'eBeed  upon  or  affixed  to  any  goods,  material,  merchandise, 
or  apparatus,  subject  to  the  provisions  of  this  Act,  or  of  any 
respecting  Excise,  or  of  any 
regulation  made  under  such 
affixed  to  any  package  in 
r  merchandise  are  contamed ; 
41  be  made,  impressed  and 
leans  of  such  dies  or  other 
time,  be  ordered  and  rega- 
>venae ; 
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Sabjeot  to  The  words  ^^  subject  to  Excise  "  wherever  they  occur  in  this 

Ezoue.  ^^^^  Bhsil  mean — "  subject  to  the  provisions  of  this  Act,  or  to 

anj  other  Act  passed  or  to  be  passed  respecting  duties  of 
Excise  or  the  Inland  Revenue,  or  to  any  proclamation,  Order  in 
Council,  or  departmental  regulation  published  or  made  or  that 
may  be  hereafter  published  or  made  under  such  provisions  ;  " 
and  every  place  or  premises  wherein  licit  or  illicit,  licensed  or 
unlicensed,  mashing,  fermentation,  distillation,  rectifying,  brew- 
ing, or  manufacturing  of  Tobacco,  or  manufacturing  of  any  article 
in  bond,  or  manufacturing  of  any  article  on  which  there  is  a  duty 
of  Excise,  or  which  is  manufactured  wholly  or  partly  out  of 
any  articles  on  which  there  is  a  duty  of  Excise  or  Customs  and 
on  which  such  duty  has  not  been  paid,  is  carried  on  or  per- 
formed,— and  every  worm,  still,  mash-tub,  fermenting-tub,  or 
other  tool,  utensil,  apparatus  or  thing,  which  is  or  might  be  used 
for  such  purposes  lawfully  or  unlawfully  shall  be  deemed  to  be 
'^subject  to  jSxciee;  '* 

The  words  '*  Superior  Officer  of  Inland  Revenue  "  shall 
mean  and  include  the  Commissioner,  or  Assistant  Commis- 
sioner, or  Inspector  of  Inland  Revenue,  or  any  person  doing 
duty  as  the  deputy  head  of  the  department,  and  any  Inspecting 
OfScer  of  Inland  Revenue  or  of  Excise. 

Departmental       The   words   *' Bepartimental    Regulaiiony*'    whenever   they 
Regniation.     occur  in  this  Act,  shall  mean  and  include  all  Regulations  and 
rules  promulgated  by  the  Department  of  Inland  Revenue  and 
duly  authenticated  by  the  deputy  head  of  that  department. 

OF   LICENSES. 


Superior  Offi- 
cer of  Inland 
Revenae. 


Parties  not  to 
earry  on  any 
bndneM  inb- 
jeot  to  exeiae 
without 
lioense. 


3.  From  and  after  the  passing  of  this  Act  no  person,  except 
such  as  shall  have  been  licensed  as  herein  provided,  shall  carry 
on  the  business  or  trade  of  a  distiller,  or  brewer,  or  maltster  or 
of  a  manufacturer  of  tobacco,  or  use  any  utensil,  machinery 
or  apparatus  suitable  for  carrying  on  any  such  trade  or  busi- 
ness or  any  business  subject  to  Excise : 


Or  to  keep  any 


2.  Neither  shall  it  be  lawful  for  any  person  or  persons  to  have 
to  fach^bniT**  '^  ^^^  0^  their  possession  or  keep  any  still,  worm,  mash-tub, 
nem.  fermenting-tun,  distilling,  rectifying  or  brewing  apparatus,  or 

any  malt-kiln  or  malt-floor,  nor  any  apparatus  for  the  manufac- 
ture or  production  of  malt,  nor  any  tobacco  press  or  mill  for 
cutting  or  grinding  tobac6o,  without  having  given,  when  such 
articles  come  into  his  possession  and  on  or  before  the  tenth  day 
of  July  in  each  subsequent  year,  a  full  and  particular  list,  de- 
scription and  return  thereof  to  the  Collector  of  Inland  Revenue, 
of  the  same  nature  and  in  the  same  form  as  is  hereby  required 
in  an  application  for  a  license  to  use  similar  apparatus  or 
machinery ; 

S*^*briw!d      ^'  -^^^^P*  *^**  utensils  used  by  any  person  solely  for  the  pur- 
for  priTatoue.  pose  of  brewing  Beer  for  the  use  of  himself  and  family,  and  not 
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for  sale,  are  exempt  from  the  provisions  of  this  Act,  and  Beer 
so  brewed  shall  not  te  liable  to  any  duty  under  this  Act,  nor 
shall  any  license  be  required  by  any  person  so  brewing  for  his 
own  private  use  ; 

4.  Nor  shall  any  person  growing  tobacco  on  his  own  lands  or  Or  growing 
property  and  manufacturing  the  same  for  his  own  private  use  ^i^^?  use. 
and  not  for  sale,  require  a  license  for  so  doing,  nor  shall  the 
tobacco  so  manufactured  be  subject  to  excise  duty. 

4.  Every  license  issued  under  any   Act  hereby  repealed,  BxiBting 
whether  of  the  late  Province  of  Canada,  or  of  the  Province  of  tinned. 
Nova  Scotia  or  New  Brunswick,  for  any  purpose  for  which  a 
license  is  required  by  this  Act,  shall  continue  in  force  for  the 
period  for  which  it  was  granted,  and  the  holder  thereof  shall 

be  deemed  to  be  licensed  under  this  Act  for  the  purposes  for 
which  such  license  was  granted  to  him ;  and  he  shall  be  idbject 
to  all  the  provisions,  penalties  and  forfeitures,  provided  for  in 
this  Act,  to  the  same  extent,  and  in  the  same  manner  as  if  such 
license  were  issued  under  this  Act. 

5.  Every  other  license  shall  terminate  on  the  thirtieth  day  of  When  annnai 
June,  in  every  year,  and  except  as  is  herein  otherwise  pro-  ^^^^  llfu 
vided,  the  same  amount  shall  be  paid  for  every  such  license,  to  lioenjea  for 
whether  it  has  a  full  year  or  only  a  part  of  a  year  to  run  from  ^•"  ^.^an/the 
the  date  when  it  is  granted ;  except  that  in  the  case  of  any  dnty'to^be 
application  for  any  such  license  by  a  party  who  has  not  there-  p"<*  for  them, 
tofore  obtained  a  license,  and  who  is  beginning  business,  such 

license,  if  applied  for  on  or  after  the  first  day  of  January,  may 
be  issued  to  such  applicant  for  the  remainder  or  until  the  end 
of  the  fiscal  year,  upon  payment  of  one  half  only  of  the  annual 
license  duty  or  fee  otherwise  payable  on  such  license. 

Here  follows  a  temporary  proviso  applicable  only  to  Nova 
Scotia  and  New  Brunswick. 

6.  Every  person  requiring  a  license  under  this  Act  shall  Application 
make  application  therefor  in  writing  over  his  signature  to  the  ^^^  ^^^^^^ 
Collector  of  Inland  Revenue,  within  whose  district  or  Revenue 
division,  the  business  for  which  such  license  is  required,  is  to  be 
carried  on,  and  every  such  application  shall  be  made  in  the 

form  to  be  prescribea  by  the  Minister  of  Inland  Revenue. 

7.  Every  application   for  a   license   shall  state  the  exact  What  the 
locaUty,  in  the  City,  Town,  Village,  Township,  or  local  Muni-  2?,"*h^;° 
cipality,  as  the  case  may  be,  where  the  premises  are  situated, 

in  which  the  business  for  which  the  license  is  required  is  to  be 
carried  on,  and  shall  contain  or  have  annexed  thereto — a  full 
and  particular  description  in  writing,  •with  such  models,  dia- 
grams or  drawings  as  may  be  needed  for  fully  understanding 
the  same,  of  all  the  machinery,  buildings,  premises  and  places 
where  such  business  is  to  be  carried  on,  or  where  any  of  the 
materials  or  commodities  used  or  to  be  used  therein,   or  any  of 
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the  products  thereof,  are  or  are  to  be  stored  or  kept,  and  of  the 
power  by  which  the  machinery  so  used  is  to  be  worked ;  and 
the  description  shall  also  describe  in  detail  every  building  and 
every  separate  room,  cellar,  vault,  shed  or  other  compartment 
thereof,  specifying  what  use  is  to  be  made  of  each,  and  stating 
appiy'to  one  the  designation  which  is  to  be  placed  over  the  entrance  to  each, 
piaoe  only,  in  accordance  with  the  provisions  of  this  Act ;  and  no  one 
license  shall  authorize  a  person  to  keep  or  use  a  still,  or  make 
wort  or  wash,  Low-wines  or  Spirits,  or  brew  Malt  Liquor  or 
manufacture  Malt  or  Tobacco,  in  any  other  place  than  the  house 
or  premises  mentioned  in  the  application  for  such  license. 

Names  of  sun-  8.  Every  such  application  shall  also  state  the  names  of  the 
ou"  Sutenaui  P*^*^®^  proposcd  by  such  applicant  as  his  sureties  in  accordance 
to  be  oon-  with  the  requirements  of  this  Act ;  and  it  shall  also  contain  a 
tained  in  Statement  of  the  maximum  quantity  of  each  article  which  the 
app  oa  on.  ^^^ugjig  ^re  capable  of  mashing,  fermenting,  distilling  or  other- 
wise producing  within  each  half  month. 

Desoxiption  of  9.  Every  application  for  a  license  for  distilling  or  brewing, 
dSiiiing^^or  ^^  ^^^  manufacturing  in  Bond,  shall  also  contain  a  list  and  des- 
brewing.  cription  of  all  utensils,  stills,  worms,  boilers,  mash-tubs,  fer- 
menting-tuns,  coolers,  underbacks,  spirit-receivers,  or  other  ves- 
sels or  machinery,  which  it  is  intended  should  be  placed  in  the 
premises,  or  which  are  on  the  premises  at  the  time  of  applica- 
tion, specifying  distinctly  and  clearly — 

Dimension  8  of     1.  The  dimensions  and    capacity  of  every  stilly   mash  tub, 

still,  Ac.         fermenting   tun,    cooler,  spirit  receiver,  and  of    every  other 

utensil,  in  inches  and  wine  gallons,  the  purpose  to  which  each 

is  to  be  applied,  and  the  locality  or  position  in  the  building  in 

which  it  is  or  is  to  be  placed  or  used ;  and  also — 

^•*'*^"a*^°  0^  2.  A  description  of  every  pipe,  conduit,  trough,  hose, 
p»p««»  0.  valve,  pump,  cock,  and  of  every  means  of  connection  or  com- 
munication between  the  several  vessels  or  utensils  used  in  or 
about  the  distillery  or  brewery,  with  a  description  and  draw- 
ing or  model  shewing  the  exact  position  of  every  cock,  connec- 
tion and  joint. 

Oi  apparatns  10.  Every  application  for  a  license  to  carry  on  business  as  a 
for  malting,  maltster  shall  also  contain  a  description  of  all  cisterns,  couch- 
frames,  malt-floors,  kilns,  malt-warehouses  or  other  places,  uten- 
sils, apparatus  or  things  whereon  or  vrherein  malt  is  to  be  made, 
manufactured  or  stored,  in  every  case  sUting  the  dimensions^ 
cubical  contents  or  area  as  the  case  may  be,  of  the  cisterns,  couch- 
frames,  malt-floors,  kilns  or  store-houses. 

For  manafao-       11.  Every  application  for  a  license  for  the  manufacturing  of 

tunngtobaooo.  (job^cco,  shall  also  coutaiu  a  list  and  description  of  all  tools  and 

machinery  used  or  proposed  to  be  used  in  the  business  for  which 

the  license  is  sought,  especially  of  all  presses,  cutting  ma- 


31  Vict.  c.  8.]  inland  revenue.  881 

chinery  and  mills,  stating  the  part  of  the  building  in  which  they 
are  to  be  used. 

13.  No  license  shall  be  granted  for  carrying  on  any  business  Prendaes 
or  trade  under  this  Act,  until  after  a  survey  has  been  made  by  j«f«n«i  to  *» 
an  officer  of  Inland  Revenue  duly  authorized  for  that  purpose  suryeyedby 
by  departmental  regulation  or  otherwise,  of  the  building  or  place  J",^^®J5^^ 
wherein  such  business  is  to  be  carried  on,  nor  until  such  officer  yenne. 
has  reported  that  all  the  conditions  and  provisions  of  this  Act 
aad  of  any  Order  in  Council  or  departmental  regulation  made  in 
virtue  thereof,  have  been  complied  with  as  respects  such  place ; 
And  no  license  shall  in  any  case  be  granted  for  carrying  on  any 
business,  in  any  building  which  forms  part  of  or  is  appurtenant 
to,  or  which  communicates  by  any  common  entrance  with  any 
shop  or  premises  wherein  any  article  to  be  manufactured  under 
such  license  is  sold  by  retail,  or  wherein  there  is  kept  any  broken 
packages  of  such  articles. 

13.  A  license  to  carry  on  the  business  or  trade  of  a  Distiller  condition!  •f 
may  be  granted  to  any  party,  who  has  complied  with  the  other  iio»n"»  »»<* 
requirements  of  this  Act,  provided  that  the  granting  of  such  ^en  by  a  Die- 
license  has  been  approved  by  the  District  Inspector,  and  that  tiller, 
the  party  has,  jointly  with  not  less  than  two  and  not  more  than 
six  good  and  sufficient  sureties,  entered  into  a  bond  to  Her  Ma- 
jeiSty,  Her  Heirs  and  Successors,  in  a  sum  equal  to  the  amount 
at  which  the  Collector  or  some  superior  officer  of  Inland 
Revenue  estimates  the  duties  to  be  paid  by  the  party  to  whom 
the  license  is  granted,  on  the  products  of  the  distillery  for  which 
it  is  granted,  worked  to  its  full  capacity,  during  one  month  of 
the  tune  for  which  the  license  is  to  remain  in  force,  the  party 
obtaining  the  license  being  bound  in  the  full  amount  of  such 
estimate,  and  the  sureties  each  severally  for  such  amount  as 
that  the  sums  for  which  they  are  respectively  bound  shall 
together  be  equal  to  the  amount  of  such  estimate ;  and  such 
bond  shall  be  taken  before  the  Collector  or  superior  officer  of 
Inland  Revenue,  who  shall  cause  such  sureties  to  justify  as  to 
their  sufficiency,  each  for  the  sum  for  which  he  is  bound,  by  affi- 
davit to  be  made  before  him  and  endorsed  upon  the  bond,  and 
shall  be  conditioned  for  the  rendering  of  all  accounts  and  the 
payment  of  all  duties  and  penalties  which  the  party  to  whom 
the  license  is  to  be  granted  will  become  liable  to  render  or  pay 
under  this  Act,  and  that  such  party  will  faithfully  comply  with 
all  the  requirements  of  this  Act,  according  to  their  true  intent 
and  meaning,  as  well  with  regard  to  such  accounts,  duties  and 
penalties  as  to  all  other  matters  and  things  whatsoever. 

14.  A  license  to  carry  on  the  trade  or  business  of  a  Rectifier  Conditions  of 
may  be  granted  to  any  party  who  has  complied  with  the  provi-  J^J^J^  "^ 
sions  of  this  Act,  provided  that  the  granting  of  such  license  has  giyen  by  % 
been  approved  by  the  District  Inspector  and  that  the  party  has,  a^ctifler. 
jointly  and  severally  with  two  good  and  sufficient  sureties,  en- 
tered into  a  bond  to  Her  Majesty,  Her  Heirs  and  Successors  in 
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the  Bum  of  four  thousand  dollars ;  and  such  bond  shall  be  taken 
before  the  Collector  of  Inland  Revenue,  who  shall  cause  such 
sureties  to  justify  as  to  their  sufficiency  before  him  by  affidavit 
endorsed  upon  such  bond,  and  shall  be  conditioned  for  the  ren- 
dering of  all  accounts  and  the  payment  of  all  duties  and  pen- 
alties which  the  party  to  whom  the  license  is  to  be  granted  will 
become  liable  to  render  or  pay  under  the  provisions  of  this  Act, 
and  that  such  party  will  faithfully  comply  with  the  requirements 
thereof  according  to  their  true  intent  and  meaning ;  as  well 
with  regard  to  such  accounts,  duties  and  penalties,  as  to  ifll 
other  matters  and  things  whatsoever. 

15.  A  license  to  carry  on  the  trade  or  business  of  a  Maltster 
or  Tobacco  Manufacturer  may  be  granted  to  any  party  who  has 
complied  with  the  provisions  of  this  Act,  provided  that  the 

Granting  of  such  license  has  been  approved  by  the  District 
nspector,  and  that  the  party  has,  jointly  and  severally  with 
two  good  and  sufficient  sureties,  entered  into  a  bond  to  Her 
Majesty,  Her  Heirs  and  Successors,  in  a  sum  equal  to  the 
amount  at  which  the  Collector  of  Inland  Revenue  estimates 
the  duties  to  be  paid  by  the  party  to  whom  the  license  is 
granted,  during  two  months  of  the  time  it  is  to  remain  in  force ; 
and  such  bond  shall  be  taken  before  the  said  Collector  of  Inland 
Revenue,  who  shall  cause  such  sureties  to  justify  as  to  their 
sufficiency  before  him,  by  affidavit  endorsed  upon  such  bond, 
and  shall  be  conditioned  for  the  rendering  of  all  accounts,  and 
the  payment  of  all  duties  and  penalties  which  the  party  to  whom 
the  license  is  to  be  granted,  will  become  liable  to  render  or  pay 
under  the  provisions  of  this  Act,  and  that  such  party  will  faith- 
fully comply  with  the  requirements  thereof,  according  to  their 
true  intent  and  meaning,  as  well  with  regard  to  such  accounts, 
duties  and  penalties,  as  to  all  other  matters  and  things 
whatsoever. 

16.  A  license  to  carry  on  the  trade  or  business  of  a  Brewer 
may  be  granted  to  any  party  who  'has  complied  with  the  pro- 
visions of  this  Act,  provided  that  the  granting  of  such 
license  has  been  approved  by  the  District  Inspector,  and 
that  the  party  has,  jointly  and  severally,  with  two  good  and 
sufficient  sureties,  entered  into  abend  to  Her  Majesty,  Her  Heirs 
and  Successors,  in  the  sum  of  one  thousand  dollars,  and  such 
bond  shall  be  taken  before  the  Collector  of  Inland  Revenue, 
who  shall  cause  such  sureties  to  justify  as  to  their  sufficiency  be- 
fore him  by  affidavit  endorsed  upon  such  bond,  and  shall  be  con- 
ditioned for  the  rendering  of  all  accounts  and  the  payment  of  all 
penalties  to  which  the  party  to  whom  the  license  is  granted  will 
become  liable  under  the  provisions  of  this  Act,  and  that  such 
party  will  faithfully  comply  with  the  requirements  thereof  ac- 
cording to  their  true  intent  and  meaning,  as  well  with  regard  to 
such  accounts  and  penalties  as  to  all  other  matters  and  things 
whatsoever. 
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IT.  The  Governor  in  Coancil  may,  in  his  discretion,  autho- ttoTernor  in 
rize  the  manufacture  in  bond  of  such  dutiable  goods  as  he  may  2jJ*^oriM*&e 
from  time  to  time  see  fit  to  designate,  in  the  manufacture  or  pro-  manafaotareof 
duction   whereof  spirits  or  other  articles  subject  to  duties  of  f ^^^^'^^^.^v?*^ 
Customs  or  Excise  are  used,  by  persons  licensed  to  that  effect,  i^icUt. 
and  subject  to  the  provisions  herein  made,  and  to  the  Regulations 
to  be  made  by  the  Governor  in  Council  in  that  behalf. 

18.  Before  any  person  shall  be  entitled  to  carry  on  any  such  Conditions  of 
manufacture  in  bond,  he  must  apply  for  and  obtain  a  license  J^^n^JJ^ta^ 
so  to  carry  on  the  manufacture  of  some  certain  kind  or  kinds  and  seourity 
of  goods  to  be  mentioned  in  the  application  and  license,  in  some  ^^  «*^*''* 
certain  premises  to  be  therein  described  ;  Every  such  license 
shall  be  known  as  a  Bonded  Manufacturing  License,  and  no  such 
license  shall  be  granted  to  any  party  until  the  granting  thereof 
has  been  approved  by  the  Department  of  Inland  Revenue,  nor 
until  he  has,  jointly  and    severally  with  good  and  sufficient 
sureties  to  the  satisfaction  of  the  Collector    or  some  superior 
officer  of  Inland  Revenue,  entered  into  a  bond  to  Her  Majesty, 
Her  Heirs  and  Successors,  in  the  sum  of  four  thousand  dollars 
and  in  a  further  sum  equal  to  the  amount  at   which  the  said 
Collector  or  superior  officer  of  Inland  Revenue  estimates  the 
maximum  amount  of  duties  to  be  paid  by  such  party  during  any 
two  months  of  the  time  it  is  to  remain  in  force  ;  and  such  bond 
shall  be  taken  before  the  said  Collector  or  superior   officer  of 
Inland  Revenue,  who  shall  cause  such  sureties  to  justify  as  to 
their  sufficiency  before  him,  by  affidavit  endorsed  upon  such 
bond,  and  shall  be  conditioned  for  the  rendering  of  all  accounts 
and  the  payment  of  all  duties  and  penalties  which  the  party  to 
whom  the  license  is  granted  will  become  liable  to  render    or 
pay  under  the  provisions  of  this  Act,  and  that  such  party  will 
faithfully  comply  with  the  requirements  thereof,  according  to 
their  true  intent   and  meaning,  as  well  with  regard   to  such 
accounts,  duties  and  penalties,  as  to  all  other  matters  and  things 
whatsoever. 

19.  Every  such  bond  as  aforesaid  shall  remain  in  force  so  How  long 
long  as  any  duty  upon  any  articles  or  commodities  subject  to  Jl^^^fow*. 
Excise,  or  on  any  license,  or  any  penalty  to  which  the  bond  going  seotions, 
relates,  remains  unpaid  by  the  party  to  whom  such  license  was  ?**^],JJ"*" 
granted. 


90.  But  whenever  any  new  license  is  granted  to  any  party.  Now  Jjond^^f 
new  bond  shall  "  '^"" 

such  new  license. 


a  new  bond  shall  be  likewise  entered  into  with  reference  to  '**^ 


21.  And  a  new  bond  shall  also  be  given,  whenever,  during  New  bond  if 
the  period  for  which  any  license  to  which  the  bond  first  given  JJJJomw'in- 
relates  is  in  force,  either  of  the  sureties  dies,  becomes  insolvent,  solvent,  Ac 
or  removes  permanently  out  of  Canada ;   and  the  license  shall 
be  void  from  the  time  the  party  to  whom  it  was  granted  is  re- 
quired by  the  Collector  or  superior  officer  of  loland  Revenue 
28 
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to  enter  into  a  new  bond,  until  the  time  when  saeh  new  bond  is 
given,  daring  which  time  the  party  neglecting  to  enter  into 
such  new  bond  shall  be  held  to  be  without  a  license. 


To  whom  the       99.  Every  applicatioi^  for  a  license  under  this  Act  shall  be 
a^HcemiViihaU  forwarded  by  the  Collector  of  Inland  Revenue  to  the  District 
he  made,  aod  Inspector,  or  in  the  case  of  an  application  for  a  bonded  manu- 
iMued?™        facturing  license,  to  the  Department  of  Inland  Revenue,  with 
such  information  as  may  be  required  by  any  departmental  re- 
gulation, and  so  soon  as  the  said  application  shall  be  returned 
to  the  Collector,  endorse  with  the  approval  of  the  District  Ins- 
pector or  of  the  Department  of  Inland  Revenue,  and  upon  the 
due  execution  of  the  Bond  with  sureties  as  herein  required,  tlie 
Collector  of  Inland  Revenue  shall  issue  a  license  to  carry  on 
the  business  and  to  use  the  utensils,  machinery  and  apparatus 
specified  in  the  application,  and  in  the  place  or  premises  there- 
in specified,  and  in  such  places  or  premises  only,  and  shall  im- 
mediately report  the  issue  of  such  license  to  the  Department. 

Same  oondi-        33.  Upon  the  expiration  of  every  license  issued  under  this 
UwMe*'  °*^  ^^^'  ^^®  granting  of  a  new  license  in  lieu  thereof,  shall  be  sub- 
ject to  the  same  restrictions  and  conditions  as  the  granting  of 
the  original  license  was  subject  to. 


Borden  of 
proof  of 
lioeoee. 


94.  The  burden  of  proof  that  any  license  required  by  this 
Act  has  issued,  shall  rest  upon  the  person  to  whom  such  license 
is  alleged  to  have  been  issued. 


DUTIES   PAYABLE   ON    LICENSES. 

On  general  95.  The  party  in  whose  favour  a  license  is  gnmted,  for  dis- 

dutUHng  Md  tilling  and  rectifying,  or  for  either,  by  any  process,  shall,  upon 
rectifying  by  receiving  such  license,  pay  to  the  Collector  of  Inland  Revenue 
any  prooeBB.    ^j^^  ^^^  ^f  ^^^  hundred  and  fifty  dollars. 

lor  brewing.  S6.  The  party  in  whose  favour  a  license  for  brewing  is  granted 
shall,  upon  receiving  such  license,  pay  to  the  Collector  of  In- 
land Revenue  the  sum  of  iifty  dollars. 

For  mftiting«  %7.  The  party  in  whose  favour  a  license  for  malting  is  granted 
shall,  upon  receiving  such  license,  pay  to  the  Collector  of  In- 

Previso.  land  Revenue  the  sum  of  two  hundred  dollars :  Provided,  that 

the  Governor  in  Council  may  direct  that  establishments  where 
malting  may  be  carried  on  shall  be  divided  into  three  classes, 
and  may  exact  for  the  first  class  a  sum  not  exceeding  two 
hundred  dollars  for  a  license, — for  the  second  class  a  sum  not 
exceeding  one  hundred  and  fifty  dollars  tor  a  license,  and  for 
the  third  class  a  sum  not  exceeding  one  hundred  dollars  for  a 
license. 


For  mannfae- 
tnring  To- 
baeeo. 


38.  The  party  in  whose  favour  a  license  for  manufacturing 
Tobacco  is  granted  shall,  upon  receiving  such  license,  pay  to 
the  Collector  of  Inland  Revenue  the  sum  of  fifty  dollars  each. 
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99.  The  party  in  whose  favour  a  license  for  manufacturing  in  For  maBaffte- 
bond  is  granted  shall,  upon  receiving  such  license,  pay  to  the  t»rf»««*>on^' 
Collector  of  Inland  Revenue  the  sum  of  fifty  dollars. 

30.  All  license  fees  shall  be  due  and  payable  at  the  time  To  b«  paid 
when  the  license  is  granted,  and  in  no  case  shall  the  certificate  ^^  Hcomo 
of  license  be  granted  until  all  such  fees  are  paid. 

DUTIES   OF   EXCISE. 

31.  In  lieu  and  instead  of  all  duties  of  Excise  imposed  by  Duties  of  Ex- 
any  Act  hereby  repealed  on  any  of  the  articles  hereinafter  ®^* '™^®"^' 
named  or  upon  Beer,  there  shall  be  imposed,  levied  and  collected 

on  all  Spirits  distilled,  and  on  all  Malt  and  on  fermented  bever- 
ages made  in  imitation  of  malt  liquor,  and  wholly  or  in  part  from 
any  other  substance  than  malt,  and  on  Tobacco  manufactured 
within  the  Dominion  of  Canada,  and  on  soods  manufactured  in 
Bond  therein,  the  following  duties  of  excise  which  shall  be  paid 
to  the  Collector  of  Inland  Revenue,  as  herein  provided,  that  is 
to  say : — 

2.  Thi9  8ub'8ection  was  amended  by  31  V.  o.  50,  sec,  1,  by 
imposing  an  additional  duty,  see  page  400  post,  but  the  sub- 
section  so  amended  was  repealed  by  37  F.  c.  6,  sec.  11,  and  the 
following  substituted:  ante  page  340. 

^*  On  every  wine  gallon  of  spirits  of  the  strength  of  proof  by  Sykes 
Hydrometer,  and  so  in  proportion  for  any  greater  or  less  strength  than  the 
strength  of  proof,  and  for  any  less  quantity  than  a  gallon,  seventy-five 
cents. 

3.  On  every  pound  of  malt,  one  cent ;  On  Malt. 

4.  On  every  gallon  of  any  fermented  beverage  made  in  imi-  On  beer  or 
tation  of  Beer  or  Malt  Liquor  and  brewed  in  whole  or  in  part  J^****""  °^ 
from  any  other  substance  than  Malt,  three  cents  and  a  quarter 

of  a  cent ; 

5.  On  Manufactured  Tobacco  there  shall  be  imposed,  levied  Dntiea  of  ex- 
and  collected  the  following  Duties  of  Excise,  that  is  to  say  :        MMufaeturwi 

Tobaooo. 

By  33  V.  c.  9,  sec.  17,  three  sub-sections  were  substituted  for 
sub- sections  6,  7,  and  8  of  this  Act,  but  the  sub-sections  so  sub- 
stituted were  repealed  by  37  V,  c.  6,  sec,  12,  and  the  following 
substituted  {for  33  V.  c,  9,  sec.  17  a»  altered^  see  page  331 
ante,  and  for  37  V.  c.  6,  sec.  12  see  page  340  ante) : 

*'  6.  On  Cavendish  Tobacco  and  Snuff,  and  on  manufactured  Tobacco  of  CsTendiab, 
all  kinds,  except  Cigars  and  common  Canada  Twist,  on  every  pound  or  Snaff,  Ao. 
less  quantity  than  a  pound,  twenty  cents.'' 

'*7.  On  common  Canada  Twist,  otherwise  called  tah<ir  blanc  en  torq^tetie,  Canada  twltt 
being  the  unpressed  leaf,  rolled  and  twisted,  and  made  wholly  from  raw 
tobaooo,  the  growth  of  Canada,  for  every  pound  or  less  quantity  than  a 
pott]i4»  ten  oento.*' 
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Cigars.  "  8.  On  Oigan,  for  eveiy  pound  or  leea  quantity  than  a  pound,  forty 

cents :  subject  to  an  abatement  or  allowance  for  moisture  in  calculating 
the  weight  for  duty,  to  be  fixed  from  time  to  time  by  regulations  to  be 
made  by  the  Governor  in  CoundL'' 

On  goods  9.  AH  goods  manufactured  in  bond  shall,  if  taken  out  of  bond 

in^boiid!'^  f^^  consumption  in  Canada,  be  subject  to  duties  of  Excise  equal 
to  the  duties  of  Customs  to  which  they  would  be  subject  if  im- 
ported from  Oreat  Britain  and  entered  for  consumption  in  Ca- 
nada ;  -and  whenever  any  article  not  the  produce  of  Canada, 
upon  which  a  duty  of  Excise  would  be  levied  if  produced  in 
Canada,  is  taken  into  a  Bonded  Manufactory,  the  difference 
between  the  duty  of 'Excise  to  which  it  would  be  so  liable,  and 
the  Customs  duty  which  would  be  levied  on  such  article,  if  im- 
ported and  entered  for  consumption,  shall  be  paid  as  a  duty  of 
Excise,  when  it  is  taken  into  the  Bonded  Manufactory ; 

Bff  33  F.  c.  9  see.  18,  thefollomng  proviso  is  added  to  this  Sub- 
section (see  page  332  ante) : 

**  Provided  always,  that  the  undermentioned  articles  when  manufactured 
in  Bond  shall,  when  entered  for  consumption  in  Canada,  be  subject  to  the 
following  duties  of  Excise,  and  to  no  other,  that  is  to  say  : — 

**  Vinegar,  per  gallon,  three  cents ; 

''Methylated  Spirits,  being  composed  of  Alcohol  mixed  with  Wood  Nap- 
tha,  in  such  proportions,  and  subject  to  such  regulations  as  may  from  time 
to  time  be  made  by  the  Treasury  Board, — for  every  gallon  of  the  strength 
of  proof,  and  so  in  proportion  for  every  greater  or  less  strength,  and  for 
every  less  quantity  than  a  gallon,  twelve  cents." 

Commenoe-  10.  The  Said  Duties  shall  be  held  to  have  been  imposed  and 

ment  of  duties,  ^^  have  been  payable  on  and  after  the  thirteenth  day  of  Decem- 
ber in  the  year  one  thousand  eight  hundred  and  sixty-seven,  on 
all  Spirits  and  Tobacco,  distilled,  manufactured  or  made,  or 
taken  out  of  bond  for  consumption  in  Canada,  on  or  after  the 
said  day,  and  on  all  Malt  held  by  any  Brewer,  Maltster,  Dis- 
tiller or  other  person  on  the  said  day,  or  manufactured  or  made 
thereafter ;  and  any  duty  of  Excise  on  Beer  shall  be  held  to 
have  been  repealed  on  all  Beer  manufactured  or  brewed  on  and 
after  the  said  day  wholly  from  Malt  on  which  a  duty  of  Excise 
has  been  paid  or  will  be  payable ;  but  a  duty  of  Excise  of  three 
cents  per  gallon  shall  be  payable  on  Beer  brewed  or  in  process 
of  brewing  before  the  said  day ; 

Onwhatqnan-      11.  The  Said  duties  shall  accrue  and  be  levied  on  the  quan- 
leviJd!^  ^       titles  made  or  manufactured,  which  may  be  ascertained  in  the 
manner  herein  provided  or  otherwise  proved,  and  shall  be  in 
addition  to  all  sums  charged  as  license  duties,  whether  on  uten- 
sils or  otherwise. 

To  be  datiei        39.  The  Said  duties  shall  be  in  addition  to  all  sums  charged 

DaMmen^Aet  ^^  Hcense  dutics,  and  shall  be  duties  within  the  meaning  of  the 

Act  respecting  the  Collection  and  Management  of  the  Mevenue, 
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the  Auditing  of  Public  AccountB,  and  the  liability  of  Public 
AceauntantSy*  and  shall  form  part  of  the  Consolidated  Revenue 
Fond  of  Canada. 

obliga:iions  of  persons  holding  licenses. 

33.  No  Distiller,  Maltster,  Tobacco  Manufacturer  or  Bonded  Notioe  to  Coi- 
Manufacturer  shall  work  his  Distillery,  Malt-house,  lobacco  ^JJJ^J^^^^'JJJ^"- 
Manufactory  or  Bonded  Manufactory,  at  an^  time,  unless  he  any  Ume. 
has  given  at  least  six  days'  previous  notice  in  writing  to  the 
Collector  of  Inland  Revenue,  of  his  intention  to  work  the  same 

at  some  time  not  less  than  six  nor  more  than  twenty  days  after 
the  giving  of  such  notice,  but  having  commenced  to  work  the 
same  within  such  time  he  may  continue  to  work  the  same  unin- 
terruptedly without  new  notice, — ^but  after  any  interruption  of 
work  for  more  than  one  week  a  new  notice  must  be  given  : 

2.  Any  use  made  of  any  still,  mash-tub  or  fermenting-tun,  what  ahaii  be 
for  the  purpose  of  distillation,  mashing,  or  fermentation,  shall  working. 

be  deemed  to  be  a  working  of  the  distillery,  and  an  acting  as  a 
Distiller  within  the  meaning  of  this  Act ; 

3.  Any  use  made  of  any  cistern,  c«uch-frame,  malt-floor  or  The  same  as  to 
kiln  for  the  steeping,  germinating  or  drying  of  any  grain,  shall  M*^*»*«'"' 

be  a  working  of  a  malt-heuse,  and  an  acting  as  a  maltster  with- 
in the  meaning  of  this  Act ; 

4.  And  if  any  Distiller,   Maltster,  Tobacco  Manufacturer  or  Penalty  for 
Bonded  Manufacturer  works  his  Distillery,  Malt-house,  Tobacco  J^ut'^Mtfoe!^*^" 
Manufactory  or  Bonded  Manufactory  at  any  time  for  which  he 

has  not  given  notice  of  his  intention  to  work  the  same,  he  shall 
for  each  day  on  which  he  so  works  such  Distillery,  Malt-house, 
Tobacco  Manufactory  or  Bonded  Manufactory,  incm*  the  same 
penalty  and  forfeiture  as  if  he  had  worked  the  same  without  a 
license. 

34.  Every  person  licensed  under  this  Act  shall,  at  all  times  Assistance  to 
when  required,  supply  any  officer  of  Inland  Revenue  with  all  ^^y^**f*£n**^ 
assistance,  lights,  ladders,  tools,  staging  or  o^her  thing  neces-  land  Rerenue. 
sary  for  inspecting  the  premises,  stock,  tools,  or  apparatus 
belonging  to  such  licensed  person,  or  for  weighing,  gauging  or 

testing  any  article  or  commodity  then  on  the  premises  for 
which  the  license  is  granted,  and  shall  open  all  doors,  and  open 
for  examination  all  boxes,  packages,  and  all  casks,  barrels  and 
other  vessels,  when  required  so  to  do  by  any  officer  of  Inland 
Revenue. 

3S.  If  any  person  or  persons,  holding  a  license  under  this  ^^^^  ^^  j„. 
Act,  intencb  to  make  any  alteration  or  addition  to  the  premiscR,  tention  to  ai- 
apMratofl,  machinery  or  utensils  described  as  herein  provided,  ter  ippjratns 

trtr^         '  ■'x'         /•         1.      ^       •!  T.-  'tobeglrento 

or  to  remove  any  portion  of  such  utensils,  machinery  or  appa-  collector. 
ratnSy  notice  in  writing  shall  be  served  on  the  Collector  of  in- 

*  m$Act  teitf  be  found  ante  page  120. 
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land  Revenue  of  the  intention  to  make  such  alterations,  addi- 
tions or  removals,  at  least  one  week  before  they  are  commenced, 
and  all  such  notices  shall  set  forth  fully  and  correctly  the  parti- 
culars of  the  proposed  alterations,  additions  or  removals. 

OoUeotor  may      36.  The  Inspector  of  Inland  Revenue  may  for  sufficient 

raqairenew     cause,  of  which  Sufficiency  he  shall  be  the  sole  judee,  at  any 

apparains.       time  after  having  given  ten  days    notice,  require  a  new  list  ana 

description  such  as  are  herein  required  in  an  application  for  a 

license,  to  be  made  out  and  furnished  by   any  party  holding  a 

nfasai^  ^°'     license  under  this  Act ;  and  any  party  refusing  to  comply  with 

such  requisition,  shall  incur  the  same  penalty  as  is  provided 

for  .carrying  on  any  business  subject  to  Excise  without  license  ; 

and  every  such  description  shall  be  received  as  evidence  in  all 

Courts  of  Law. 

Designat/ion  of  Apartments. 

Insorjption  37.   There  shall  be  conspicuously  placed  over   the    chief 

oTer  enuranoe  entrance  to  every  place  or  premises  subject  to  Excise,  or  where 
fnbjeeuo^  any  business  subject  to  Excise,  is  carried  on,  the  name  or  names 
BzoiieL  of  the  person  or  the  name  and  style  of  the  firm  by  whom  such 

premises  are  occupied,  or  on  whose  behalf  such  business  is 

carried  on : 

Size  of  letters  ^-  ^^^  name  so  placed  shall  be  written  or  printed  in  Roman 
*o.  characters  at  least  three  inches  in  height,  in  white  letters  on  a 

black  ground ; 

loieription  3.  Every  separate  apartment,  room,  granary,  kiln,  vault  or 

over  entnT!ee  storehouse,  in  every  place  or  premises,  subject  to  Excise,  or  in 
!!t/t^^ML  which  any  business  subject  to  Excise  is  carried  on,  or  in  which 

ate  aparunenu  ,        .         y  .        -i  "^  ^  i  •  j   •  t. 

IS  placed  any  utensil,  apparatus  or  machinery,  used  m  such 
business,  shall  have  over  the  principal  entrance  thereto  a  notice 
in  Roman  characters  at  least  two  inches  in  height,  stating  the 
name  and  designation  thereof,  and  the  purpose  to  which  it  is 
applied  or  for  which  it  is  used ; 

To  be  robjeot  4.  Every  notice  or  written  or  printed  designation  or  name  of 
*f  ^m^^^'f  *°y  person  or  persons,  place  or  thing  hereby  required,  shall  be 
[niaad  Reve-  printed,  painted,  put  up  or  affixed  under  and  according  to  the 
nue-  direction  of  an  officer  of  Inland  Revenue,  and  at  the  expense 

of  the  party  on  whose  behalf  it  is  done. 

Books^  Accounts^  and  Papers. 

Books  to  be         38.  Every  person  or  party  licensed  as  a  Distiller,  shall  keep 
dirtiilOT*and  *  ^ock  ov  books  in  a  form  to  be  furnished  from  time  to  time  by 
what  to  ihow.  the  Department  of  Inland  Revenue,  which  books  ehall  be  open 
at  all  seasonable  hours  to  the  inspection  of  the  Collector  of 
Inland  Revenue  or  other  proper  officer,  and  wherein  such  Dis- 
tiller shall  enter,  from  day  to  day  ; 
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Ist.  The  quantities  of  grain  or  other  vegetable  production /rhe same, 
or  other  substance,  put  by  him  into  the  masn-tub  or  otherwise 
U8ed  by  him  for  the  purpose  of  producing  beer  or  wash,  or  con- 
sumed by  him  in  any  way  for  the  purpose  of  producing  spirits ; 

2nd.  The  quantity  of  beer  or  wash  fermented  or  made  by  The  same, 
him  or  in  his  Distillery ; 

3rd.  The  quantity  of  spirits  by  him  distilled,  manufactured  The  lave. 
or  aiade ; 

4th.  The  hours  during  which  his  stills  are  worked  on  each  The  same, 
day. 

39.  Every  person  licensed  to  carry  on  business  as  a  Malt-  Books  to  be 
ster,  shall  keep  a  book  or  books  in  a  form  to  be  furnished  from  miStstor^  and 
time  to  time  by  the  Department  of  Inland  Revenue,  and  to  whattoihow. 
be  open  at  all  seasonable  hours  to  the  Collector  or  other  proper 

oflScer  of  Inland  Revenue  wherein  such  Maltster  shall  enter 
from  day  to  day  : — 

1.  The  quantity  in  bu9hels  by  gauge  of  dry  grain  or  legu-  The  same, 
minous  seeds  placed  to  steep  or  wet  in  any  cistern  or  cisterns ; 

2.  The   quantity  in  bushels  by   gauge,  and  in  pounds  by  The  same, 
weisht,  of  malt  taken  from  the  kilns ;  and  also  such  other  par- 
ticulars relative  to  quantity  in  the  various  stages  of  its  manu- 
facture as  may  be  required  by  departmental  regulations. 

By  37  V.  c.  8,  sec.  12,  the  word  "  bushels  "  is  removed  from 
this  section.     Measurement  by  centals  is  substitvied, 

40.  £very  distiller,  maltster,  tobacco  manufacturer  and  Stook  Books, 
bonded  manufacturer  who  is  required  to  take  out  a  license  un-  oaring  on^ 
der  this  Act,  or  who  carries  on  any  business  subject  to  Excise,  bnsinesB,  sub. 
shall  further  keep  such  stock  books  and  other  books,  and  in  J*"*  *<>^*<^»*- 
such  form  and  manner  as  may  be  ordered  and  prescribed  by 
regulations  approved  by  the  Minister  of  Inland  Revenue : 

In  which  Stock  Books  there  shall  be  clearly  recorded  day  by  Whatthe  stock 
day  in  the  prescribed  columns  a  full  and  particular  account  of  J^Jj'  "'"' 
all  Grain,  Malt,  Spirits,  raw  and  manufactured  Tobacco  and 
other  Stock,  material  or  commodity  brought  into  the  Distillery, 
Malt-house,  Tobacco  Manufactory  or  Bonded  Manufactory  to 
which  such  Stock  Books  relate,  and  also  of  all  Grain,  Spirits, 
Malt,  raw  or  manufactured  Tobacco,  or  other  Stock,  material 
or  commodity,  sold,  removed  or  trans^'erred  from  such  Distil- 
lery, Malt-house,  Tobacco  Manufactory  or  Bonded  Manufac- 
tory ;  together  witH  such  further  particulars  as  may  be  required 
by  any  departmental  regulation  in  that  behalf ;  statine  in  every 
c^ie  toe  name  of  the  person  from  whom  the  same  was  bought  or 
obtVMiied,  or  to  whom  it  was  sold  or  transferred,  as  the  case 
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may  be,  and  also  the  mode  of  conveyance  by  which  it  was 
brought  to  the  Distillery,  Malt-house,  Tobacco  Manufactory 
or  Bonded  Manufactory,  or  by  which  it  wcs  carried  therefrom  : 
— and  if  any  such  Grain,  Malt,  Spirits,  manufactured  or  raw 
Tobacco,  or  other  stock,  material  or  commodity  has  been  con- 
veyed by  any  vessel  or  railway  to  or  from  any  Port,  Wharf  or 
Station,  situated  within  a  distance  of  ten  miles  from  the  Dis- 
tillery, Malt-house,  Tobacco  Manufactory  or  fionded  Manufac- 
tory, then  such  vessel  or  railway  shall  be  named  as  the  convey- 
ance by  which  such  Grain,  Spirits,  Malt,  Tobacco,  Stock,  mate- 
rial or  commodity  was  conveyed  as  aforesaid. 

Books,  Ac,  to  41,  Every  person  who  is  licensed  to  carry  on  any  business 
prop«r'offioer^  subject  to  Excise  under  this  Act,  shall,  when  required  so  to  do 
when  w-  and  as  often  as  may  be  required  by  any  oflScer  of  Inland 
quired.  Revenue,  and  at  any  time  within  ordinary  business  houi^,  or 

when  any  operation  is  being  carried  on  within  the  premises 
liceneied,  produce  for  the  inspection  of  any  such  officer, — 

Ofloeri  may  1,  All  books,  papers  and  accounts  kept  in  accordance  with 
Seroin.'^^'**'  the  requirements  of  this  or  any  other  Act,  or  in  accordance  with 
the  requirements  of  any  Order  in  Council  or  any  Departmental 
Regulation  madeund'jr  this  or  any  other  Act,  in  which  books  or 
accounts  such  officer  may  enter  any  memorandum,  statement 
or  account  of  quantities,  and  in  such  case  he  shall  attest  the 
same  by  his  initials ; 

Or  take  ez-  2.  All  books,  accounts.  Statements  and  returns  whatsoever, 
frSSi!  *^*'*"  and  all  partnership  accounts  used  by  any  such  person  or  by 
any  copartners  in  carrying  on  any  such  licensed  business, 
whether  such  books,  memorandums,  papers  or  accounts  be  con- 
sidered private  or  otherwise ;  and  every  such  officer  shall  be 
permitted  to  take  any  extracts  therefrom  or  any  copies 
thereof: 

In  cases  of  3.  And  in  case  of  the  seizure  of  any  article  or  thing  in  any 
mi"bi'  seised  Distillery,  Malt-house,  Tobacco  Manufactory,  or  Bonded  Manu- 
and  remoTed.  factory,  for  contravention  of  this  Act,  the  seizing  officer  or  any 
sujierior  officer  of  Excise,  may  take  possession  of  and  remove 
all  or  anv  books,  papers  or  accounts  kept  under  the  requirements 
of  this  Act,  or  under  the  requirements  of  any  Order  in  Council 
or  any  Departmental  regulation  made  thereunder,  and  may  re- 
tain the  same  until  the  seizure  shall  be  declared  valid  by  compe- 
tent authority,  or  the  article  or  thing  seized  or  the  proceeds 
thereof  shall,  by  such  authority,  be  directed  to  be  restored. 

Qnantittes  to        49.  Except  as  herein  otherwise  provided,  every  quantity  of 
!?!-'!fi!ii°      grain  recorded  or  stated  in  the  Stock  Books,  herein  mentioned, 

IDS.  except        ",.       ,,  ,..  t  *  •jxv 

iiaids.  and  m  all  returns,  descriptions  and  statements  required  to  be 

kept  or  made  by  this  Act,  and  the  quantity  of  every  other 
article  or  commodity,  except  fluids,  used  in  or  about  premises 
subject  to  Excise,  or  entering  in  the  manufacture  of  any  article 
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or  commodity  subject  to  Excise,   shall   be  stated  in  pounds 
avoirdupois. 

2.   Thi%  aub'Section  was  repealed  hy  37  V.  c.  8,  %ec,  10,  and 
the  foUamng  substituted : — 

**  2.  All  quantities  of  fluids  shall  be  stated  in  the  aforesaid  books,  re*  MeaBuriog 
turns,  statements  and  descriptions,  in  gallons  ;  and  the  quantity  of  any  fluids  by 
fluid  in  gallons  shall,  for  all  tiie  purposes  of  this  Act,  be  determined  by  gallon ». 
weighing  or  gauging  in  such  manner  as  may  be,  from  time  to  time,  pre- 
scribed by  any  Departmental  regulation  in  that  behalf." 

'^  3.  All  beams,  scales,  weights  and  measures  used  in  or  about  Weights  an<L 
any  Distillery,  Malt-house,  Tobacco  Manufactory  or  Bonded  ™«"'*'*"- 
Manufactory,  shall  be  inspected,  tested  and  verified  by  an  ofii- 
cer  of  Inland  Revenue,  or  by  an   Inspector  of  weights   and 
measures,  as  often  as  any  Inspector  of  Inland  Revenue  or  of 
Excise  may  direct. 

CLAUSES   HAVING   SPECIAL   REFERENCE   TO   DISTILLERIES. 

Charge  of  Duty  an  Spirits. 
4S.  The  duty  upon  spirits  shall  be  charged  and  computed  as  How  it  may 

follows  :  *^«  compntod. 

1.  Upon  the  grain  used  for  its  production  at  the  rate  of  one 
gallon  of  proof  spirits  for  every  seventeen  pounds ; 

» 

2.  Upon  the  quantity  of  beer  or  wash  fermented  or  made  in 
the  Distillery  at  the  rate  of  one  gallon  of  proof  spirits  for  every 
fourteen  gallons  of  beer  or  wash ; 

3.  Upon  the  quantity  of  beer  or  wash  fermented  or  made,  in 
proportion  to  its  alcoholic  value  ; 

4.  Upon  the  quantity  of  spirits  which  passes  from  the  tail  of 
the  worm  into  the  close  receivers  ; 

5.  Upon  the  quantity  of  spirits  sold  or  removed  from  any 
Distillery  by  the  Distiller,  or  by  his  Agent,  or  for  his  account ; 

And  that  method  of  computation  which  yields  the  greatest  Method  giving 
amount  of   revenue  shall  in  all  cases  be  the  one  upon  which  ™J*Jaij"nf 
the  Distiller  shall  pay  the  duty  ; 

Except  that  when  any  Distiller  is  about  to  use  damaged  grain,  ProTiaion 
or  mill  offal,  and  shall  give  the  proper  officer  one  week's  notice  ^^^'^n  ^r 
of  his  intention  so  to  do,  such  officer  shall  specially  inspect  the  mui  offal  it 
beer  or  wash  made   from  such   grain  or  mill   offal,   and  test  ^'•d* 
its  alcoholic  value,  and  the  quantity  of  such  material  which  it 
OontainB)  and  if  he  reports  that  the  yield  of  such  damaged  grain 
or  niU  ofial  is  less  than  one  gallon  of  proof  spirits  to  seventeen 
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pounds,  the  Minister  of  Inland  Revenue  may  authorize  the  as- 
sessment of  the  duty  od  the  highest  quantity  ascertained  by  any 
of  the  other  methods,  without  reference  to  the  quantity  of  dam- 
aged grain  or  mill  offal  used  by  the  Distiller. 

Gompating  44.  For  the  purpose  of  computing  the  duty  by  the  methods 

daty  under      prescribed  in  the  next  preceding  section : — 

Bee  V.  4v. 

Ontheqaan.  1.  The  quantity  of  grain  shall  be  the  quantity  actually 
tity  of  grain,  weighed  into  the  mashes  and  recorded  in  the  books  kept  under 
the  requirements  of  this  Act ;  except  that  whenever  the  Inspec- 
tor of  Inland  Revenue  shall  have  cause  to  doubt  the  correctness 
of  the  quantity  so  entered  on  the  said  books,  he  may  cause  an 
enquiry  to  be  made  by  any  inspecting  officer  of  Inland  Re- 
venue, who  may  swear  and  examine  parties  and  witnesses  un- 
der oath,  or  he  may  himself  in  like  manner  enquire  as  to  the 
quantity  of  grain  taken  to  the  Distillery  in  which  such  books 
are  kept,  and  as  to  the  quantity  of  grain  removed  therefrom, 
and  generally  into  the  matters  referred  to,  and  shall  determine 
as  nearly  as  may  be  the  actual  quantity  of  grain  consumed  in 
the  Distillery ;  and  the  duty  may  be  assessed  and  levied  on  the 
quantity  of  grain  so  determined,  in  the  proportion  of  one  gallon 
of  proof  spirits  to  every  seventeen  pounds  of  grain  ; 

?t**^fbir*"         ^'  The  quantity  0^  beer  or  wash  fermented  or    made  in  the 
wtfh!     ^  ^'  Distillery  shall  be  determined  by  the  Distiller,  or  as  often  as 
may  be  directed  by  any  departmental  regulation  in  that  behalf, 
by  an  ofScer  of  Inland  Revenue,  who  shall  gauge  the  quantity  in 
the  fermenting  tuns  at  the  time  when  the  fermentation  has  been 
completed,  or  when  the  beer  is  in  a  fit  state  for  distillation  ; 
and    the  quantities   so  determined   shall  be  recorded   by  the 
Distiller,  or  by  the  officer  of  Inland  Revenue,  as  the  case  may 
be,  in  a  Register  of  Fermentation  under  such  regulations,  as  the 
Inquiry  in  ease  Department  of  Inland  Revenue  may  order ;  Except  that  when- 
of  doubt.         ever  the  Inspector  of  Inland  Revenue  may  have  cause  to  doubt 
the  correctness  of  the  quantity  entered  in  the  said  Register  of 
Fermentation,  he  may  enquire  or  cause  an  enquiry  to  be  made 
in  the  manner  above  provided,  as   to  the  capacity  of  the  fer- 
menting tuns  used  in  the  Distillery,  the  frequency  with  which 
they  have  been  used,  and  the  quantity  of  beer  or  wash  from  time 
AsseBiing  duty  to  time  fermented  therein ;   and  the   duty    may  be  assessed 
aeoording  to    ^nd  collected  in  the  proportion  of  one  gallon  of  proof  spirits  for 
every  fourteen  gallons  of  beer  or  wash  determined  by  such 
Inspecting  Officer,  after  such  enquiry,  to  have  been  fermented 
in  the  distillery ; 

^oertaming        3^  r^^  alcoholic  value  of  any  beer  or  wash  made   in  any 

^aiue  of  the    Distillery  may  be  determined  by    any  Inspecting   Officer  of 

beer  or  wasbt  Inland  Revenue,  or  by  any  Collector  of  Inland  Revenue,  who  as 

often  as  he  may  deem  it  to  be  necessary,  but  not  more  frequently 

than  once  in  each  day,  may  take  out  of  any  beer  or  wash  then  in 

the  Distillery,  a  quantity  not  exceeding  twenty  eight  gallona, 
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as  a  sample,  which  he  may  distil  or  cause  to  be  distilled  for 
the  purpose  of  any  computation  under  this  Act,  and  he  may 
calculate  the  value  or  strength  of  the  beer  or  wash  used  in 
that  Distillery  according  to  the  result  ascertained  from  the 
sample  so  taken  ;  or — 

He  may  at  any  time  test  the  strength  of  any  beer  or  wash  Testing  the 
then  in  the  Distillery,  by  its  attenuation  or  by  running  a  portion  b«sr°or  wash  * 
thereof  not  exceeding  the  contents  of  any  one  fermenting  tun, 
through  the  stills,  in  the  ordinary  course  of  working  such  Dis- 
tillery, and  may  require  the  ordinary  operatives  of  such  Distil- 
lery to  do  the  work,  or  may  introduce  other  operatives  into  the 
Distillery  for  that  purpose ;  and  for  the  purpose  of  any  such 
computation  as  aforesaid  he  may  calculate  the  alcoholic  value 
or  strength  of  the  beer  or  wash  used  in  that  Distillery  according 
to  the  result  ascertained  from  the  portion  of  such  beer  or  wash 
so  distilled,  and  the  alcoholic  value  of  the  beer  or  wash  as 
determined  by  either  of  the  above  methods,  may  be  applied  to 
or  used  in  the  computation  and  charge  of  duty  on  the  beer  or 
wash  made  in  that  Distillery ; 

4.  The  quantity  of  spirits  which  passes  from  the  tail  of  the  Quantity  of 
worm  into  the  close  receivers  shall  be  ascertained  and  determined  fpi"*"  pw"*ng 
by  gauging  tho  quantity  and   testing  the  strength   thereof  in  receiTen. 
such  manner,  at  such  periods  and  by  such  means,  as  may  from 

time  to  time  be  directed  by  any  departmental  regulation  in  that 
behalf; 

5.  The  quantity  of  spirits  sold  or  removed  from  any  Distillery  Asoaruining 
by  the  distiller  shall  be  the  quantity  recorded  in  the  Distillery  ^^  ^^^^%a 
Stock  Books  kept  under  the  provisions  of  this  Act : — ^Except  or  remoTed^ 
that  whenever  the  Inspector  of  Inland  Revenue  shall  have  cause  ^o"  *^*  *^"- 
to  doubt  the  correctness  of  the  quantity  so  recorded  he  may     *'^* 
enquire  or  cause  an  enquiry  to  be  made  in  the  manner  above 
provided,  as  to  the  quantity  of  spirits  sold  by  the  Distiller  or  by 

his  agent  or  for  his  account,  and  as  to  the  quantity  removed  from  I'^qwfy  ^^ 
the  Distillery  by  any  agency  or  vehicle  whatsoever,  and  also  as  *'"' 
to  the  quantity  of  duty  paid  spirits  brought  into  the  Distillery ; 
and  for  the  purpose  of  such  enquiry  all  shipping  notes  or  bills 
of  lading  signed  by  the  Distiller  or  by  his  agent  shall  be  taken 
as  evidence  of  the  sale  or  removal  by  him  from  his  Distillery 
of  the  quantity  therein  specified,  and  the  evidence  on  oath  of 
any  Railway  Clerk,  Station-Master  or  agent,  or  of  any  Ware- 
houseman or  Common  Carrier  or  Shipping  Agent,  as  to  the 
truth  of  the  accounts  kept  by  him  of  shipments  or  removals  of 
spirits  by  any  Distiller,  shall  be  sufficient  evidence  of  the  truth 
of  such  accounts  ;  and  the  evidence  on  oath  of  any  person  who 
has  purchased  any  spirits  from  a  Distiller  or  from  his  Agent, 
shall  be  taken  as  evidence  that  the  spirits  so  bought  were  manu- 
factured at  the  Distillery  of  the  Distiller  selling  the  same, 
nnlefla  the  contrary  is  shev^n ;  and  all  packages  of  spirits  not 
otherwise  described  in  the  accounts  or  shipping  notes  or  bills  onl^rresuit 
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Period  to 
which  en- 
quiries may 
extend :  pro- 
viaion  if 
more  daty  is 
found  to  be 
payable. 


of  lading  relating  thereto,  or  proven  to  contain  some  greater  or 
less  quantity,  shall  he  reckoned  as  puncheons  containing  each 
one  hundred  and  seventj-seyen  gallons  of  proof  spirits;  and  the 
difference  between  the  quantity  shewn  by  such  enquiry  to  have 
been  sold  by  the  Distiller  or  removed  from  his  Distillery,  and 
the  quantity  of  duty  paid  spirits  brought  into  the  Distillery,  shall 
be  held  to  be  the  quantity  liable  to  duty  under  this  Act. 

6.  The  enquiries  of  the  Inspecting  Officer  or  Collector  of  In- 
land Revenue,  as  herein  provided,  may  be  made  for  any  period 
not  more  than  one  year  before  the  time  when  the  enquiry  is 
commenced  ;  and  if  it  is  found  that  during  the  said  period  the 
returns  have  been  made  for,  and  the  duty  charged  on  a  less 
quantity  of  spirits  than  is  ascertained  and  determined  by  the 
result  of  such  enquiry,  the  additional  duty  then  determined 
shall  become  due  and  payable  within  five  days  after  the  Distil- 
ler has  been  notified  of  fne  result  of  such  enquiry,  and  the  pay- 
ment of  such  additional  duty  shall  be  enforced  in  the  same 
manner  and  under  the  same  conditions  and  penalties  as  the 
payment  of  the  duty  mentioned  in  the  Semi-Monthly  Returns  ; 


Onas  of  proof       7.  If  the  determination  of  the  Officer  under  any  provision  of 
i^wMBig^^*^'  this  Act  be  disputed,  the  proof  of  the  error  or  wrong  shall  rest 


with  the  party  alleging  it. 


45.  On  or  before  the  tenth  day  of  July  in  each  year,  the 
to  be  accurate-  capacity  of  all  spirit  receivers,  fermenting  tuns,  mash  tubs, 


Vessels,  Ac, 
to  be  accurate 
ly  gaufl^ed  onco 


a  year. 


coolers  and  other  vessels  used  in  or  about  distilleries,  shall  be 
accurately  ascertained  by  gauging  or  by  actual  measurement 
by  standard  measures  of  capacity,  as  the  Officer  of  Excise  may 
determine  or  direct ;  and — 


List  to  be  2.  A  correct  list  thereof  shall  be  made  out,  by  the  Distiller, 

made :— parti-  \j^  triplicate,  setting  forth  the  number,  use,  dimensions  and 
capacity  of  every  such  vessel,  and  the  said  list  shall  be  attested 
by  the  signature  of  the  distiller,  and  shall  be  subject  to  the 
verification  and  approval  of  the  officer  of  Excise  under  whose 
supervision  the  gauging  or  measurement  was  made,  and  when 
signed  by  him  in  testimony  of  such  approval,  every  such  list 
shall  be  received  as  evidence  in  all  Courts  of  Law. 


Proviso  for 
oorreotion. 


Provided  always,  that  every  such  list  may  at  any  time  be 
revised  by  any  superior  officer  and  corrected,  should  any  errors 
be  found  therein. 


Triplicate 
copies  and 
wnere  to  be 
kept. 


B.  One  counterpart  of  such  list  shall  be  kept  on  record  at 
the  distillery,  another  at  the  department  of  Inland  Revenue, 
and  the  third  shall  be  retained  by  the  Collector  of  Inland 
Revenue  within  whose  district  or  division  the  distillery  is 
situated. 
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46.  The  spirit  receiver,  doubler,  low  wines  receiver,  faints  Certain  ap- 
receiver  ;  the  safe  or  apparatus  enclosing  the  tail  of  the  worm  cJJJtJ!^e^j|^^ 

or  still, — and  according  to 

departmen'al 

2.  Every  pump  used  for  removing  any  spirit,  wash,  or  other  "«^*****''*' 
matter  to  or  from  any  vessel  or  from  one  vessel  to  another, 

and  every  lock,  pipe,  valve,  duct,  conduit,  cock  or  connexion 
used  for  securing,  leading  to,  or  from,  or  between,  or  for  giving 
access  to  any  of  the  vessels  herein  mentioned  or  referred  to, — 
and 

3.  Every  valve,  pipe,  cock,  gauge,  pump,  lock  or  other  ap- 
paratus, utensil,  appliance  or  arrangement  for  securing,  gaug- 
ing, ascertaining,  testing  or  proving  the  quantity  or  strength 
of  any  spirit,  wash  or  worts  manu»ctured  or  distilled,  or  for 
preventing  the  undue  abstraction  of  any  such  spirits,  wash  or 
worts, — shall  be  constructed,  arranged  and  applied  at  the  cost  of 
the  distiller,  in  accordance  with  such  plans,  designs,  drawings, 
and  regulations,  and  of  such  materials  as  may  be  from  time  to 
time  approved  by  the  Department  of  Inland  Revenue  ; 

4.  Every  mash  tub,  fermenting  tun,  spirit  receiver,  cooler,  capacity  of 
tank,  vat  or  other  utensil  or  vessel,  for  using  which  a  license  is  certain  yesieia 
required,  or  which  is  used  for  containing  or  holding  any  com-  tSereonr'^ 
modity  subject  to  excise,  shall  have  written,  stamped  or  print- 
ed on  it  in  white  Roman  characters  at  least  two  inches  in 

height,  on  a  black  ground,  the  name  or  designation  of  the 
vessel  or  utensil  and  the  contents  thereof  in  wine  gallons  and 
in  cubic  inches ; 

5.  Every  pipe,  trough  or  conduit,  used  for  the  conveyance  of  pipes  and 
spirits,  shall  be  coloured  a  light  Hue  ;  conduite  to  be 

6.  Every  pipe,  trough  or  conduit,  used  for  the  conveyance  of  water, 
water,  shall  be  paintea  or  coloured  white ;  and 

7.  Every  pipe,  trough  or  conduit  for  the  conveyance  of  beer  Beer  or  waah. 
or  wash  shall  be  colored  red. 

V 

4T.  On  both  heads  of  every  rolling  cask  used  in  any  Distil-  casks,  how 
Icry  or  for  keeping  or  delivering  out  any  spirits,  there  shall  at  marked, 
all  times  be  legibly  cut,  branded,  or  painted  in  oil  colours,  the 
name  of  the  distiller  with  the  true  contents  of  the  cask  in  wine 
gallons. 

48.  The  tail  of  every  worm  in  every  distillery  shall  be  en-  Tails  of  worms 
closed  in  a  locked  or  sealed  "  safe,*'  or  other  suitable  apparatus  to  be  inclosed 
in  which  the  strength  of  the  spirit  and  low  wines  flowing  from  a^fM?  ^ 
the  worm  may  be  approximately  ascertained  by  the  inspection 
of  the  hydrometer  or   other  suitable  instruments  contained 
therein : 
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Subject  to 
approTal. 


Ae  to  oom- 
mnnioation 
from  worm  to 
donbler  or 
reeeiTor. 
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2.  Every  such  safe  shall  be  constructed  in  such  manner  and 
secured  by  such  means  and  by  such  mechanism  as  may  be  ap- 
proved by  the  Department  of  Inland  Revenue  ; 

3.  From  the  said  closed  safe  or  apparatus  all  low  wines,,  faints 
and  spirits,  from  time  to  time  running  from  the  end  of  the  worm, 
shall  be  conveyed  to  the  doubler  or  spirit  receiver,  as  the  case 
may  be,  through  suitable  pipes  of  such  metal  as  may  be  required 
by  departmental  regulations,  visible  throughout  the  whole  of 
their  length,  with  stop  cocks  and  other  appliances  so  arranged 
that  the  liquid  may  be  conveyed  either  to  the  doubler  or  to  the 
receiver ;  but  so  that  no  portion  of  the  liquid  can  be  abstracted 
or  diverted  from  the  receiver  or  doubler  without  the  knowledge 
and  consent  of  the  proper  officer. 


OerUindii- 
tilleries  to 
baye  two 
reoelTors  • 
eapaoity  of 
eaeb. 

Tbe  same  in 
large  dis- 
tillerioB. 


is^aaging 
quantities  of 
Bpirits  pro- 
duced. 


Spirit  not  to 
be  removed 
until  gauged, 
Ac. 


49.  In  distilleries  where  the  weekly  production  of  spirits  is 
not  over  six  thousand  gallons,  two  spirit  receivers  shall  be  pro- 
vided,  each  of  which  shall  have  sufficient  capacity  to  contain  at 
least  one  week's  production  of  spirit : 

2.  In  distilleries  where  the  weekly  production  of  spirits  ex- 
ceeds six  thousand  gallons  there  shall  also  be  two  spirit  re> 
ceivers,  each  of  which  shall  have  sufficient  capacity  to  contain 
at  least  one  day's  production  ; 

3.  The  quantities  of  spirits  produced  shall  be  gauged  and 
ascertained  by  the  Officer  of  Excise  at  such  intervals  as  may  be 
directed  by  his  inspecting  Officer. 

50.  The  spirit  which  passes  from  the  tail  of  the  worm  to  the 
receiver  shall  not  be  removed  from  the  receiver  until  the  quan- 
tity and  strength  thereof  has  been  ascertained  by  the  Collector 
of  Inland  Revenue  or  other  officer,  and  then  only  with  the  con- 
sent and  in  the  presence  of  the  said  collector  or  other  proper 
officer.     , 


Receiver  to  S|.  The  Spirit  receiver  shall  be  a   closed  vessel,  and  all 

▼ewef  and       pipcs,  cocks  or  valves  communicating  therewith,  as  well  as  all 

looked.  means  of  access  thereto,  shall  be  securely  locked  or  sealed, 

and  the  key  or  keys  shall  remain  in  the  sole  possession  of  the 

Collector  of  Inland  Revenue  or  other  proper  Officer. 

Noperfora-  5/S.  No  vessel  shall  be  used  as  a  close  receiver  for  spirits 

Mo^ivlr"***  *°  ^^  which  there  has  been  bored  or  made  any  perforation  or 
aperture  other  than  those  necessary  for  its  lawful  use  ;  and  if 
at  any  time  it  shall  be  discovered  that  any  perforation,  aperture 
or  hole  has  been  made  in  such  receiver,  or  that  any  such  exists 
therein,  although  it  may  have  been  stopped  or  plugged,  the  exis- 
tence of  such  perforation,  aperture  or  hole  plugged  or  unplugged, 
shall  be  evidence  that  it  has  been  unlawfully  made  and  used. 


receiver. 
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S3,  Ihe  internal  diameter  of  every  spirit  receiver  shall  be  Proportion  of 
80  proportioned  to  the  productive  capacity  of  the  distillery  '°*?"^*  ^^ 
wherein  it  is  placed,  that  the  products  of  one  day's  work  will  daotive  oapa^ 
measure  in  the  receiver  at  least  twenty-four  inches  in  depth  ;      0**7  of  db- 

tUlery. 

2.  Around,  above  and  below  every  close  receiver  and  every  Space  for 
apparatus  used  for  gauging  or  testing  the  strength  of  spirits,  J^^^Jf*®" 
and  every   safe  or  apparatus  used  for  inclosing   or  guarding  round  appa- 
the  tail  of  the  worm,  and  around  and  above  every  fermenting  •»'»■• 
tun,  still  charger,  beer  pump,  or  spirit  pump,  there  shall  be 
sufficient  space  to  admit  of  a  full  and  careful  examination  of 
every  such  vessel  or  apparatus,  with  the  contents  thereof,  and 
there  shall  be  a  sufScient   light  for  the  purpose  of  such  in- 
spection ; 

8.  The  beer  reservoir  in  every  distillery  shall  be  so  placed  Be«r  resenroir 
that  it  and  every  pipe,  trough,  hose  or  conduit  leading  into  or  ^^  pi»ced> 
from  it  may  be  fully  seen  and  examined ;  and  no  pipes,  troughs, 
conduits  or  hose  for  the  passage  of  any  water,  spirit,  wash 
or  other  fluid,  shall  be  placed  near  to  any  such  beer  reservoir, 
or  so  that  any  fluid  whatever  can  be  run  into  it,  except  within 
the  knowledge  of  the  oflicer  in  charge ; 

4.  Any  failure  to  comply  with  the  requirements  or  provisions  Penalty  for 
of  this  section,  after  one  month's  notice  has  been  given  of  such  ^ng^^^J^^*' 
default,  shall   be  sufficient   cause  for   cancelling  any  license  these  pro- 
granted  to  the  distiller  so  in  default,  and  no  further  license  ▼"ions, 
hall  be  granted  for  distilling  within  the  premises  wherein  such 
-default  has  occurred,  until   all  the  requirements  of  this  and 
the  preceding  section  have  been  fully  complied  with. 

«S4.  In  every  distillery  which  is  not  working,  all  the  fur-  Ceruin 
nace  doors,  worms,  still  heads,  and  doublers,   with  all  pipes  fj dtjrmery 
and  cocks  leading  to  or  connecting   with  the  same,  shall  be  not  working 
closed  and  locked  or  sealed  in  such  manner  as  the  Collector  ^  ^**  locked 
of  Inland  Revenue  or  the  inspecting  Oflicer  may  require  or 
direct;  and  the  absence  from    any    furnace  door,  still  head, 
worm,  doubler  or  cock,  of  the  locks  or  seals  herein  required, 
shall  subject  the  distiller  in  whose  distillery  the  default  has 
occurred,   to  the  same  penalties  as  he  would  be  liable  to  for 
working  without  a  license  ;  provided  always,  that  whenever  Proyiao  for 
it  becomes  necessary  to  execute  any  repairs  to  any  of  the  ap-  "P""- 
paratus  herein  mentioned,  the  locks  and  seals  may  be  removed 
Dy  a  proper  Officer  of  Inland  Revenue,  to  such  extent  as  may 
be  actually  necessary  for  the  performance  of  such  repairs,  and 
during  the  period  they  are  actually  in  progress. 

55.  All  safes,  metres,  locks  or  seals  which  are  by  this  Act  Safee,  meties, 
required  to  be  used  or  which  may  be  required  to  be  used  by  *®^^j^®^  ^^^ 
tt&y   departmental  regulation  or  order  in  Council  issued   by  paid  for. 
lirtue  of  this   Act,  shall  be  supplied  by  the  Department  of 
Inland  Revenue,  under  such  regulations  of  the  department  as 
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may  be  adopted  in  that  behalf;  but  the  cost  thereof  shall  be 
borne  and  discharged  by  the  Distiller,  for  whose  premises  or 
utensils  they  are  provided. 

rBttts  for*re  *^        ^^'  ^^  distilleries  where  a  doubler  is  used  or  where  a  por- 
distiiiingiow    tion  of  the  products  of  the  still,  commonly  called  Low  Wines 
winea  or  faint*  or  faints,  are  passed  over  for  redistillation,  the  vessels  and 
seaied.^^  ^  ^^  pipes  used  in  that  process  shall  be  locked  or  sealed,  and  shall 
receive  the  Low  Wines  from  the  safe  or  apparatus  which  en- 
closes the  tail  of  the  worm,  through  metal  pipes,   cocks  or 
valves  properly  secured  by  locks  or  seals,  so  as  to  prevent  *the 
running  or  removal  of  any  liquid  therefrom,  except  with  the 
knowledge  and  concurrence  of  the  proper  officer. 

CLAUSES   HAVING   SPECIAL  REFBRBNCB  TO   MALT-HOUSES. 

AND   MALTING. 

Measuremeuta       fftf^  ^jj  measurements  of  grain  after  it  has  been  deposited 

of  gram  bow      .  ,.  ,  i?  •       •  i-  •        •    ^ 

mi^e,  and       in  any  malt-house,  or  of  grain  in  process  of  conversion  into 
itated.  malt,  or  of  malt  up  to  the  time  when  it  has  been  completely 

Weight  in        manufactured,  gauged  and  placed  in  the  malt  warehouse,  shall 
oeruin  caBot.    \^q  made  by  gauge  and  shall  be  stated  in  Winchester  bushels 
of  the  standard  capacity  of  2150  y^^nnr  cubic  inches  ;  but  on  the 
removal  of  any  malt  from  a  kiln,  the  quantity  shall  also  be  as- 
certained and  stated  in  pounds. 

By  37  V,  c.  8,  sec.  12,  tJie  word  "  husheW  w  removed  from 
this  Section.     Measurement  hy  centals  is  substituted. 

Shape  of  5g,  Everv  cistern  shall  be  made  with  its  interior  truly  cyl- 

indrical, or  it  shall  be  a  rectangular  vessel,  having  its  bottom 
truly  even  and  its  sides  perfectly  straight  and  perpendicular, 
(but  the  bottom  may  have  such  an  incline  as  is  necessary  for 
drip)  or  shall  be  of  such  other  shape  as  may  be  approved  by  the 
Governor  in  Council. 

CooBtnwUon         59^  Every  couch-frame  shall  be  constructed  with  the  sides 
h-ames!  '         ^nd  bottom  Straight  and  at  right  angles  with  each  other,  and 

of  such  strength  that  they  will  preserve  their  true  form  when 

the  frame  is  filled  with  grain. 


Space  to  be  **•  Above  and  around  every  such  cistern  or  couch-frame 

left  round  there  shall  be  sufScient  space  for  conveniently  gauging  their 
contents,  and  they  shall  be  so  placed  that  there  shall  be  suffi- 
cient light  for  that  purpose  and  for  examining  the  contents. 


either. 


Grain  how  to  61.  The  maltster  shall  in  all  cases,  when  required  so  to  do  by 
^  ^*£t'fl*^  *°y  Officer  of  Inland  Revenue,  deposit  the  grain  in  process  of 
manufacture  into  malt  on  the  malt-floor,  of  an  equal  depth  over 
the  whole  surface  covered,  and  shall  make  the  outward  edges 
thereof  in  straight  lines  convenient  for  gauging,  as  may  be  re- 
quired by  the  officer  aforesaid. 
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•9.  No  grain  shall  be  placed  in  any  cistern  to  steep  or  wet,  ^a  to  steeping 
nor  shall  any  malt  be  placed  in  any  kiln  to  be  dried,  nor  moved  ^^nT'°^ 
from  any  snch  kUn  after  the  drying  is  completed,  except  be- 
tween the  hours  of  eight  o'clock  in  the  morning  and  five  o'clock 
in  the  afternoon. 

CS.  Whenever  any  maltster  is  about  to  place  any  grain  or  Notice  to 
other  commodity  in  a  cistern,  to  be  steeped  for  the  making  of  ^^^^to^steep 
malt,  he  shall  first  give  the  proper  ofiScer,  when  the  malt-house  grain. 
is  within  a  city  or  town,  twenty-four  hours'  notice,  or  if  not 
within  a  city  or  town,  forty-eight  hours'  notice,  of  his  inten- 
tion to  steep  grain  as  aforesaid,  stating  in  every  such  notice  the 
day  and  hour  at  which  he  will  place  the  grain  in  the  cistern,  the 
quantity  of  grain  which  he  will  then  place  in  such  cistern,  and 
describing  the  cistern  by  number  or  otherwise,  in  which  it  is  to 
be  placed. 

64.  Whenever  any  maltster  is  about  to  place  any  grain  or  Notice  of 
other  commodity  then  in  process  of  manufacture  into  malt,  on  ~*n'or*move 
any  kiln,  to  be  dried,  or  when  he  is  about  to  move  any  dried  dried  malt 
malt  from  any  such  kiln,  he  shall  notify  the  proper  officer  of 
hiB  intention  so  to  do,  in  the  same  manner  as  is  provided  in  the 
next  preceding  section ;  and  the  notices  required  to  be  given 
by  this  and  the  next  preceding  section,  shall  be  in  writing,  and 
in  snch  form  as  may  be  from  time  to  time  required  by  depart- 
mental regulations. 

6ff.  The  charge  of  duty  on  malt  shall  be  computed  as  fol-  5^"^^^' miit 
lows :  "  ^ 

1.  The  grain  or  other  commodity  when  about  to  be  placed  in  hanging  be- 
steep  shall,  after  it  is  placed  in  the  cistern  and  before  beins  ^^"  ^"^'^k- 
wetted,  be  carefully  gauged  by  the  proper  officer  of  Inland 
Revenue,  and  the  quantity  so  ascertained  shall  be  immediately 
entered  by  the  person  who  gauges  it,  in  a  book  provided  for 

that  purpose,  and  such  person  shall  also  attest  the  correctness 
of  the  entry  by  his  signature  ; 

2.  The  proper  officer  shall  also  gauge  the  grain  or  other  com-  ^^^  wetting 
modity  while  in  the  cistern  after  it  has  been  wetted,  while  in 

the  couch-frame  and  while  on  the  malt-floor,  and  also  at  such 
other  periods  during  its  manufacture  as  may  be  directed  by  de- 
partmental regulation,  and  the  results  of  such  gaugins  shall  be 
entered  in  the  book  provided  for  that  purpose  by  the  person 
who  gauges  the  quantities  and  shall  be  used  for  computing  the 
qaantity  of  malt  manufactured  as  herein  provided  ; 

8.  The  quantity  of  malt  taken  from  the  kiln  after  it  has  been  ^Jf |^^?«/^tu 
dried,  and  the  process  of  manufacture  completed  shall  be  gauged  ^^en  dried. 
and  weighed  by  or  in  the  presence  of  the  proper  oflScer  of  Ex- 
cise, ana  the  quantity  so  ascertained  shall  be  immediately  en- 
tered in  the  book  or  books  provided  for  that  purpose,   both  m 
24 
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pounds  and  in  buskeh^  by  the  person  who  gauges  it,   who  shall 
attest  every  such  entry  by  his  signature. 

By  37  V.  c.  8,  9ee,  12,  page  414  post,  the  ward  busheh  i»  re- 
moved/rom  this  section,     Meagurement  hy  centals  is  aubstitiUed. 

MOcndaUon  **'  ^^  comparing  the  results  of  the  gaugings  and  compu- 

for  oomparing  tations  made,  849  herein  provided,  the  following  proportions  shall 
rataiu  of        form  the  basirf  of  calculation  : 

ganging  ind 
«ompntation0. 

1.  One  hundred  bushels  by  gauge  of  dry  barley  shall  be  held 
to  be  equivalent  to  one  hundred  and  seven  bushels  by  gauge  of 
dry  malt; 

2.  Eighty-one  and  a  half  bushels  by  gauce  of  dry  barley  shall 
be  held  to  be  equivalent  to  one  hundred  bushels  (by  gauge)  of 
barley  properly  saturated  with  water  for  the  purpose  of 
malting ; 

8.  One  hundred  bushels  gauged  in  the  cistern,  after  the  sat- 
uration is  completed,  or  in  the  couch-frame,  shall  be  held  to  be 
equal  to  one  hundred  and  sixty-three  bushels  gauged  on  the 
floor; 

4.  One  hundred  btishels  gauged  in  the  cistern,  after  saturation 
is  completed,  or  in  the  couch-frame,  shall  be  held  to  be  equal  to 
eighty-one  and  a  half  bushels  by  gauge  of  malt ; 

And  so  in  proportion  for  every  greater  or  less  quantity ; 

Modeof  oAien-  5.  The  principal  gauge  whereby  the  duty  shall  be  computed, 
^  ^^*  shall  be  that  of  tne  malt  on  its  removal  from  the  kiln ;  but  when- 
ever the  quantity  computed  from  any  other  gauging  or  series  of 
gaugings  is  greater  than  the  final  gauge  of  the  malt,  then  that 
computation  which  yields  the  largest  quantity  shall  be  the 
quantity  for  duty;  and  whenever  the  difference  between  the  re- 
sults of  any  two  sets  of  guaginge  taken  as  aforesaid,  exceeds 
seven  per  cent.,  the  return  of  the  quantity  of  grain  placed  in 
steep  shall  be  deemed  to  have  been  a  fraudulent  return,  and  the 
Maltster  shall  be  liable  to  all  the  penalties  for  making  fraudulent 
or  false  returns ; 

Weight  of  6.  Whenever  any  quantity  of  dry  malt  stated  bushels  by 

mi?nient  to  g&uge^  is  to  be  Stated  bv  an  equivalent  weight  in  pounds,  with- 
ftbntbei.  out  actually  weighing  it,  the  computation  shall  be  made  by 
reckoning  thirty-six  pounds  as  equal  to  one  bushel  by  gauge ; 
but  the  weight  of  all  malt,  when  it  is  charged  with  duty  and 
placed  in  the  malt-warehouse,  shall  be  determined  by  weigh- 
ing it. 

By  37  F.  0.  8,  sec.  12,  page  414  post,  tJie  words  "  bushel" 
and  "  bushels  "  are  removed  from  this  section.  Measurement 
by  centals  is  substituted. 


31  Vict.  c.  8.]  inland  revenue.  371 

•T.  If  at  any  time  any  doubt  or  question  arises  as  to  the  J**'?^^  ^^^ 
manner  of  determining  the  quantity  of  malt  liable  to  duty  under 
this  Act,  such  doubt,  or  question  shall  be  decided  and  deter- 
mined by  the  Minister  of  Inland  Revenue,  whose  decision  shall 
be  final  and  conclusive. 

68.  So  soon  as  any  malt  is  dried  and  ready  for  removal  from  J^ad  rwft. 
the  kiln,  and  the  required  notice  of  such  removal  duly  given, 

the  said  malt  shall  be  removed  to  the  malt- warehouse,  and  shall 
be  then  stored  under  the  locks  of  the  owner  thereof,  and  the 
locks  of  the  Crown,  until  the  duty  thereon  has  been  paid. 

69.  For  the  storage  of  malt  on  which  the  duty  has  not  been  Storage  of 
paid,  every  Maltster  shall,  at  his  own  charge,  provide  a  suitable  datri^paid. 
warehouse,  subject  to  the  survey  of  the  proper  officer  of  In- 
land Revenue,  and  every  entrance  to  such  warehouse,  as  well 

as  everv  window  or  other  mode  of  access  thereto,  shall  be 
securea  to  the  satisiaction  of  such  Surveying  OfBcer,  and  also 
to  the  satisfaction  of  the  Inspecting  OflBcers. 

70.  Every  principal  entrance  to  a  malt- warehouse  shall  be  Swmring  malt 
secured  by  two  locks,  one  of  which  shall  be  supplied  by  the  warohottsas. 
Department  of  Inland  Revenue,  and  the  key  thereof  shall  be 

kept  by  the  Officer  of  Inland  Revenue,  the  other  lock  shall  be 
provided  by  the  owner  ;  all  other  entrances  shall  be  secured  on 
the  inside ;  and  every  such  malt-house  shall  be  fitted  up  with 
such  convenient  bins  or  other  compartments  for  storing  the  malt 
as  may  be  required  by  the  officer  of  Inland  Revenue,  so  that  it 
may  at  any  time  be  gauged  and  the  stock  taken. 

71.  Whenever  any  Maltster  ceases  from  working  his  malt- i^i^^  g^o^^  „ 
house,  the  doors,  windows  and  all  other  means  of  access  thereto,  tomalt-hoaias 
shall  be  closed  and  secured  to  the  satisfaction  of  the  proper 

officer  of  Inland  Revenue,  and  the  principal  entrance  shall  be 
secured  by  a  Crown's  lock,  the  key  whereof  shall  remain  in 
the  possession  ef  the  Collector  of  Inland  Revenue,  and  the  malt- 
house  shall  remain  so  closed  and  secured  until  the  Maltster 
fives  the  required  notice  of  his  intention  to  resume  working : 
rovided  always,  that  the  Collector  of  Inland  Revenue  may,  ii^  p  _). 
his  discretion,  remove  the  locks  while  repairs  are  necessarily 
%nd  actually  in  progress. 

72.  The  duty  herein  imposed  upon  malt  shall  be  finally  com-  Final  eompa- 
puted  and  charged  when  it  is  removed  from  the  kiln,  and  an  tatiow of  uty 
account  thereof  shall  then  be  entered  in  the  stock  books  kept 

under  this  Act,  which  shall  be  balanced  on  the  first  day  of  each 
half  month  for  the  half  month  next  preceding  that  day,  but  the  , 

duty  shaU  be  collected  whenever  any  malt  is  taken  from  the 
malt-warehouse  for  consumption  or  for  removal ;  and  the  duty 
sluU  in  all  cases  be  collected  on  the  full  quantity  of  malt  en- 
tered OB  the  warehouse  books  as  having  been  placed  in  such 
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warehoase,  notwithstanding  any  deficiency  that  may  arise  or  be 
discovered  daring  its  delivery  or  removal  therefrom. 

Aecount  to  be  73,  ^  account  shall  also  be  kept  in  such  other  form  as  may 
i^uirod^f^.  be  required  by  departmental  regulation,  of  all  malt  placed  in 
the  malt-warehouse,  and  of  all  malt  removed  therefrom ;  and 
the  account  shall  be  taken  and  recorded  at  the  time  of  placing 
such  malt  in  the  malt-warehouse,  and  at  the  time  of  removing  it 
therefrom,  in  a  book  or  books  to  be  kept  for  that  purpose,  in 
such  form  as  may  be  required  by  any  departmental  regulation 
made  in  that  behalf 

CLAUSES   HAYING  SPECIAL  REFERENCE  TO  TOBACCO 

MANUFACTORIES. 

^1* d^d^  *""        T4.  Every  package  of  raw  and  manufactured  tobacco  im- 

ntoni  and  on  ported  into  Canada  shall  be  stamped  at  the  port  where  it  enters 

whiohdntyhu  the  Dominion,  and  every  package,  box,  case,  jar,  canister,  or 

■Mnred,  to^be  P^t^cel  of  tobacco  manufactured  in  Canada  and  included  in  any 

stamped  bj      retum  made  to  the  Collector  of  Inland  Revenue  under  the  re- 

CoUeotor.        quirements  of  this  Act,  and  upon  which  the  duty  has  been  paid 

or  secured  to  the  Collector  by  the  party  making  such  return, 

shall  be  forthwith  stamped,  by  the  Collector,  ip.  accordance  with 

such  regulations  as  may  be  from  time  to  time  adopted  by  the 

Minister  of  Inland  Revenue,  and  it  shall  be  the  duty  of  every 

Collector  of  Customs  or  Inland  Revenue,  as  the  case  may  be,  to 

stamp,  in  the  manner  required,  all  packages,  boxes  or  parcels 

upon  which  he  has  received  duty,  or  upon  which  the  duty  has 

been  secured : 

^"?wit?r*^  2.  No  empty  or  partly  filled  package,  box,  jar,  canister, 
•iuBpaDot  barrel  or  bag  of  a  description  such  as  is  used  for  packing 
allowed  in  to-  tobacco,  cigars  or  snuff,  and  having  attached  to  it  any  stamp 
fkotoriMk"^  or  part  of  a  stamp,  whether  such  stamp  has  been,  defaced  or 
not,  shall  be  brought  into,  or  remain  in  any  tobacco  manufac- 
tory. 

Forfaitnre  of        75.  Any  package  of  tobacco    which  shall  be  exposed  or 
nuumped.      offered  for  sale  or  be  found  in  the  market  without  being  or  hav- 
ing been  sealed,  stamped,  labelled  or  marked  as  herein  required, 
shall  be  deemed  to  be  tobacco  unlawfully  in  the  market 

Mannfaotnrer  76.  Every  manufacturer  of  tobacco  shall  provide  for  the  use 
means^f*  of  the  Collector  of  Inland  Revenue,  all  necessary  means,  tools 
weighing  and  and  apparatus  for  weighing  and  stamping  the  products  of  his 
•tamping,  Ao.  manufactory  (except  dies  or  stamps),  and  also  a  convenient 
place  wherein  such  process  of  stamping  may  be  performed. 

TIME  AND   FORM   OF  RETURNS  AND  PAYMENT   OF  DUTIES. 

Menth  dirided  p^TT.  For  the  purposcs  of  this  Act,  every  month  in  each  year 
into  two  parte.  ^^^^  j,^  divided  into  the  first  and  second  half  of  the  month  :— 
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2.  The  first  half  shall  be  from  the  first  to  the  fifteenth  day 
of  each  month,  both  inclusive,  and 

3.  The  second  half  shall  be  from  the  sixteenth  to  the  last  day 
of  each  month,  both  inclusiye. 

T8.  All  returns,  unless  when  otherwise  provided  by  this  Act,  Retume  for 
shall  be  made  distinct  and   separate  for  each  half  of  every  montb^ 
month. 

Y9.  All  returns  as  to  quantities  required  to  be  made  by  this  Time  for  mak. 
Act,  shall  be  made  on  the  first  and  sixteenth  days  of  each  ^°*  wtumi. 
month  for  the  half  month  next  preceding  such  days. 

*'  And  the  duty  exigible  on  any  article  made  daring  any  half  month 
shall  be  compnted  at  the  rate  of  duty  to  which  it  is  or  may  be  liable  on 
the  day  upon  which  the  return  respecting  it  is  rea  uired  to  be  made  ;  and 
no  exdseable  article  shall  be  removed  from  the  place  in  which  it  is  made 
until  an  account  of  it  has  been  included  in  the  return  herein  mentioned, 
anless  such  removal  is  permitted  by  some  general  regulation  made  by  the 
Department  of  Inland  Ke venue  in  that  behalf." 

The  above  dectian  was  amended  btf  87  F.  o.  8,  see.  11,  page 
414  post,  bj/  adding  thereto  the  words  above  printed  in  small  type. 

80.  Every  person  carrying  on  any  business  subject  to  Excise  Aooonnta  to 
shall  render  to  the  Collector  of  Inland  Revenue,  or  other  officer  ^/f^y^*^ 
whose  duty  it  is  to  receive  the  same,  a  just  and  true  account  in  and  what  t'o 
writing  extracted  from  the  books  kept  as  herein  provided ;  >how. 

Which  account  as  to  distilleries  shall  exhibit : —  Ai  to  du- 

tiUeriM. 

1.  The  quantity  of  spirits  produced  according  to  each  gause 
and  test  taken  during  the  preceding  half  month,  with  the 
strength  thereof;  and  in  a  separate  column,  the  equivalent  quan- 
tity of  spirits  of  the  strength  of  proof ; 

2.  The  quantity  of  grain,  malt,  spirits,  beer  or  wash  or  other 
commodity  brought  into  the  distillery  during  the  preceding  half 
month ; 

3.  The  quantity  of  each  kind  of  grain  or  other  commodity  or 
substance  used  in  the  distillery,  in  the  manufacturing  of  spirits 
during  the  said  preceding  half  month ; 

4.  The  quantity  of  grain  malted  ; 

5.  The  quantity  of  grain,  malt  or  other  commodity,  removed 
from  the  distillery  or  disposed  of  otherwise  than  for  distillation 
during  the  preceding  half  month  ; 

6.  Tke  qnanti^  of  spirits  sold  or  removed  from  the  distUlery 
Ae  preoemng  half  month ; 
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7.  The  number  and  denomination  of  packages,  and  the 
quantity  in  each,  of  spirits  received  into  the  distillery  during 
the  preceding  half  month  other  than  that  manufactured  therein  ; 

8.  The  quantity  of  beer  or  wash  made  and  set  to  ferment  on 
each  day  of  the  preceding  half  month  ; 

9.  The  quantity  of  beer  or  wash  fermented  and  distilled  on 
each  day  of  the  preceding  half  month ; 

10.  The  quantity  of  spirits  entered  for  warehouse  or, — 

11.  Entered  ex- warehouse  during  the  preceding  half  month  ; 
As  to  malt-          And  as  to  malt-houses  such  account  shall  exhibit : — 

hoasea. 

1.  The  quantity  of  grain,  malt,  leguminous  seeds  or  other 
commodity  brought  into  the  Malt-house  during  the  preceding 
half  month ; 

2.  The  quantity  of  grain  or  other  commodity  placed  in  steep 
or  wetted  or  used  for  malting  on  each  day  during  the  preceding 
half  month ; 

3.  The  quantity  of  malt  in  Imshels  and  pounds  malted  or 
made  and  removed  from  the  kiln  on  each  day  during  the  pre- 
ceding half  month ; 

By  37  V.  <?.  8  see.  12,  page  414  post,  the  word  "  busheh  "  is 
removed  from  this  section.  Measurement  by  centals  is  subitituted. 

4.  The  quantity  of  grain  or  other  commodity  removed  from 
the  malt-house  or  disposed  of  otherwise  than  for  the  production 
of  malt,  during  the  preceding  half  month ; 

As  to  brawer-      And  as  to  Breweries  such  account  shall  exhibit  :— 


iet« 


1.  The  quantity  of  malt  and  of  each  description  of  vegetable 
or  sacharine  matter  used  in  the  brewery  ; 

2.  The  quantity  of  beer  or  other  fermented  liquor  made  in 
the  brewery ; 

Af  to  tobacco      And     as     to    tobacco    manufactories,    such    account   shall 

mannfaotories.  exhibit ; — 

1.  The  quantity  of  raw  tobacco  and  of  all  other  material 
used  in  the  manufacture  of  tobacco,  brought  into  the  manufac- 
tory during  the  preceding  half  month  ; 

2.  The  quantity  of  all  raw  tobacco  and  other  material  re- 
moved from  the  manufactory  or  disposed  of  otherwise  than  for 
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the  production  of  manufactured  tobacco  during  the  preceding 
half  month ; — 

3.  The  quantity  of  raw  tobacco  and  the  quantity  of  all  other 
material  used  in  the  manufacture  of  tobacco  during  the  pre- 
ceding half  month  in  the  manufactory  to  which  such  return 
relates ; 

4.  The  quantity  of  each  description  of  tobacco,  snuff  or 
cigars  manufactured  in  such  manufactory  during  the  preceding 
half  month,  shewing  the  number  of  packages,  the  description 
and  the  weight  and  quantity  of  each  package,  or  the  weight  in 
bulk; 

5.  The  quantity  of  unmanufactured  and  manufactured  tobacco 
on  hand. 

And  as  to  bonded  manufactories  such  account  shall  exhibit :  As  to  bonded 

manafaotoriei. 

1.  The  quantity  of  each  description  of  article  or  commodity 
brought  into  the  manufactory  to  which  the  account  relates,  on 
each  day  during  the  preceding  half  month ; 

2.  The  quantity  of  each  description  of  article  or  commodity 
used  in  the  production  of  the'  manufactured  articles  made  in 
the  manufactory  on  each  day  during  the  preceding  half  month ; 

3.  The  quantity  of  each  description  of  article  or  commodity 
removed  from  the  manufactory  or  disposed  of  otherwise  than 
for  the  production  of  the  articles  therein  manufactured  or  made 
during  the  preceding  half  month  ; 

4.  The  quantity  of  each  description  of  manufactured  article 
or  commodity  made   or  produced   on   each   day   during  the 

preceding  half  month.  »' 

81.  Every  such  statement  shall  be  made  for  and  relate  to  To  be  made 
the  half  month  next  preceding  the  day  on  which  it  is  made.       JjJ^^  *^*'^ 

89.  Every  account  or  return  rendered  as  herein  provided,  How  to  be 
shall  be  made  and  signed  by  the  person  carrying  on  the  busi-  •*^"**  • 
ness  to  which  it  relates  or  his  agent,  and  shall  also  be  signed  by 
the  foreman,  clerk,  chief  workman  or  other  person  employed  in 
or  about  the  premises  where  the  business  is  carried  on  ;  and  the  attostatioo 
Collector  or  any  superior  officer  of  Inland  Revenue  may,  at  any  may  be  re- 
time  after  the  making  of  such  account  or  return,  require  any  v^^^^* 
other  person  employed  about  such  premises,  who,  in  his  opinion, 
may  be  beat  acquainted  with  the  amount  of  goods  produced, 
subject  to  Excise,  to  testify  upon  oath  before  him  as  to  the  cor- 
rectness of  such  account  or  return. 

SS.  Every  such  account  or  statement  shall  be  attested  by  Form  of  auea- 
the  pefsons  signing  the  same  by  the  following  oath :  *^^^°°' 
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^'  I,  ,  do  solemnly  swear  that  the  account  above 

^'written,  to  which  I  have  also  subscribed  my  name,  is  true 
"according  to  its  purport :  So  help  me  God." 

fore  whom       §4.  Every  such  oath  shall  be  made  before  some  Collector 
e  atteste  .  ^£  Inland  Revenue  or  other  officer  of  Inland  Revenue,  and  th^ 
Collector  or  officer,  before  whom  it  is  made,  or  any  Superior 
Officer  of  Inland  Revenue,  may,  when  the  account  or  statement 
is  made  or  at  any  time  thereafter,  put  to  the  person  or  per- 
sons making  it  such  questions  as  are  necessary  to  the  elucida- 
tion and  full  understanding  of  the  accotmt,  and  for  ascertain- 
ing whether  such  person   has  had  the  means  of  knowing  the 
Officer  may      Same  to  be  corrcct ;  And  the  Collector  or  officer  aforesaid  may 
examine  cer-   j^jg^  ^h^u  the  account  or  Statement  is  made  or  at  any  time 

tain  personi       «  i*  •  3  i  1 

on  oath.  thereafter,  examine  under  oath  any  other  person  or  persons  em- 

ployed, or  who  may  at  any  time  have  been  employed  in  or  about 
the  distillery,  malt-house,  tobacco  manufactory,  or  bonded 
manufactory,  to  which  such  account  relates,  or  any  person  doing 
business  therewith,  or  selling  material  thereto,  or  buying  goods 
therefrom,  and  also  any  common  carrier,  agent,  clerk  or  other 
person  who  has  been  concerned  in  the  removal  of  any  such 
goods  or  material  to  or  from  any  distillery,  malt-house,  tobacco 
manufactory,  or  bonded  manufactory,  or  in  taking  or  keeping 
an  account  of  such  removals,  as  to  the  truth  of  all  such  state- 
ments, and  may  reject  all  such  written  statements  as  may  be 
shewn  by  such  evidence  to  be  incorrect  or  unreliable,  and 
such  rejection  shall  render  the  party  making  the  return  liable 
to  the  same  penalty  as  he  would  be  liable  to  if  no  return  what- 
ever had  been  made. 

Mode  of  8ff .  All  notices,  lists,  descriptions,  returns,  statements,  ac- 

5eiiT«in°* ».''  ^^'^^^  *^^  reports  required  by  this  Act  to  be  given  or  made 
tarnf ,  Ae.  to  any  person  or  officer,  shall  be  held  to  be  validly  so  given  or 
made,  if  they  be  received  by  such  person  or  officer,  as  the  case 
may  be,  or  if  they  are  left  at  the  usual  place  of  residence  of  such 
officer  or  person,  within  the  period  or  delay  fixed  herein  in  that 
behalf,  without  any  reference  to  the  mode  by  which  such  notice, 
list,  description,  account,  statements  or  return  was  conveyed  to 
such  person  or  officer  ;  and  the  onus  of  proof  that  all  such  notices^ 
lists,  descriptions,  returns,  accounts,  statements  and  reports 
have  been  given  or  made  as  herein  required  shall  lie  upon  the 
person  whose  duty  it  is  to  give  or  make  them. 

Wben  the  86.  The  Several  duties  imposed  by  this   fLci  shall  be  due 

dnties  shall  be  ^j^^  payable  on  the  sixth  and  twenty-first  of  each  month,  for  the 
paya  e.  quantities  of  each  article  or  commodity  produced  or  manufac- 

tured during  the  preceding  half  month  respectively,  unless  an- 
other time  of  payment  is  herein  expressly  fixed. 

Caioniation  87.  The  amount  of  duty  shall  be  calculated  on  the  measure- 

of  duty,  and    ments,  weights,  accounts,  statements  and  returns,  taken  kept  or 
■uoh  oaiCTi-     made  as  herein  provided,  subject  to  correction  and  approval  by 

lation* 
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the  Collector  of  Inland  Bevenne  or  other  officer  duly  authorized 
thereto  ;  and  when  two  or  more  methods  for  determining  quan- 
tities or  the  amount  of  duty  to  be  paid  are  provided  for,  that 
method  which  yields  the  largest  quantity  or  the  greatest  amount 
of  duty  shall  be  the  standard  ;  but  if  the  Collector  of  Inland  if  the  Coiiect- 
Beyenue  or  any  superior  officer  has  any  reason  to  doubt  the  con^otncss  o^* 
correctness  of  any  statement,  account  or  return,  he  shall  com- imy  ttatement, 
pute  the  weights,  measurements  or  quantities  ^imself,  and  levy  ^^- 
the  duty  accordingly ;  and  such  computation  may  be  based  on 
any  reliable  evidence  respecting  the  quantity  of  material  brought 
into  the  distillery,  malt-house,  tobacco  manufactory  or  bonded 
tnanufactory,  or  as  to  the  quantity  of  the  manufactured  article 
removed  therefrom,  or  as  to  the  quantity  or  strength  of  any 
articles  used  in  any  of  the  processes  of  manufacture ;  and  if  the 
result  is  disputed,  the  proof  of  the  error  or  wrong  shall  rest  with 
the  party  who  is  liable  for  the  payment  of  the  duty. 

BONDING   OR   WAREHOUSING. 

88.  Spirits,  Malt   and  Tobacco  subject  to  duty  under  this  Goods  mhjeot 
Act,  may  be  deposited  in  any  suitable  warehouse  without  pay-  may  be  war».'^ 
ment  of  the  duty  hereby  imposed,  subject  to  the  following  regu-  housed  under 
lations,  and  to  such  otner  regulations  as  the  Governor  in  Coun-  "P^i^t^oni. 
oil  may  make. 

89.  The  warehouse  shall  be  provided  by  the  owner  of  the  warehouse  to 
goods,  and  shall  be  in  conformity  with  such  departmental  regu-  ^  provided 
lations  as  may  be  from  time  to  time  made  in  that  behalf,  and  g^od^and 
upon  being  surveyed  and  approved  as  to  security  by  the  Inspec-  epprored. 
ting  Officer,  shall  be  secured  under  the  joint  locks  of  the  Grown 

and  the  proprietor  or  owner  of  the  goods  warehoused. 

90.  All  goods  warehoused  shall  be  at  the  risk  of  the  owner,  Goods  to  be  at 
and  if  destroyed,  or  wasted,  through  the  neglect  of  the  owner,  •oner's  risk, 
the  duty  shall  be   payable  thereon   as  if  they    were  entered 

for  consumption. 

91.  Bonds  shall  be   taken  for  twice  the  amount    of  duties  Amount  of 
accruing  on  the  goods.  *  *><''*<*•• 

99.  No  less  quantity  of  goods  shall  be  removed  from  the  Not  less  than 
warehouse  at  any  one  time  than  is  contained  in   one  package  ^o  be^wmofed. 
nor  than  is  subject  to    the  payment  of  twenty  dollars  Excise 
duty. 

9S.  No  goods  shall  remain  warehoused  for  a  longer  period  Period  of 
than  two  years,  and  at  the  end  of  that  time  the  full  amount  of  h^j"*"* 
duty  remaininfi^  unpaid  shall  be  collected. 

94.  At  the  time  of  entering  the  goods  for  warehouse,  the  Duty  to  be 
amoimt  of  duty  shall  be  computed  and  ascertained  and  stated '***^^*"^' 
intheentii^. 


378 


PUBLIC   DEPARTMENTS,    REVENUE  AND  PROPERTY.      [TlTLE  V. 


TraoBfer  of  95.  Except  as  herein  otherwise  provided  as  to  malt,  goods 
^arehouM.  warehoused  under  this  Act  may  be  transferred  in  bond  from  one 
party  to  another,  and  may  be  exported,  ex-warehoused  or 
removed  from  one  warehouse  to  another,  without  payment  of 
duty,  under  such  restrictions  and  regulations  as  the  Governor 
in  Council  may  deem  necessary. 

Quantitj,  9^,  When  goo4s  are  entered  for  warehouse,  the  entry  shall 

paekages  to  be  State  the  exaot  quantity  and  value  of  goods  in  each  package  or 
dewribed.        parcel,  and  each  package  shall  be  described  in  the  entry  paper, 
and  shall  also  be  designated  by  a  distinguishing  number. 


Pa«kagM  to 
-be  marked. 


Stowage  of 
casks. 


Access  to  be 
provided  for. 


Ooods  in 
sereral  entries 
not  to  be 
mixed. 


9T.  Each  package  warehoused  shall  be  marked  with  the 
entry  number,  with  the  date  when  warehoused,  and  with  the 
quantity  which  the  package  contains. 

08.  All  casks  of  spirits  shall  be  arranged  and  stowed  in  the 
warehouse  so  that  access  may  be  easily  had  to  each  cask,  and 
so  that  the  marks  and  numbers  thereon  may  be  conveniently 
read  or  ascertained. 

99.  All  boxes,  caddies,  or  packages  of  tobacco  shall  be 
arranged  and  stowed  in  warehouse  so  that  access  may  be 
easily  had  to  each  package,  and  so  that  the  stamps  or  other 
marks  thereon  may  be  easily  read. 

100.  Goods  warehoused  shall  be  so  stowed  or  arranged  that 
the  casks,  boxes  or  packages  contained  or  described  in  one 
entry  are  placed  together  in  separate  lots ;  and  in  no  case 
shall  the  casks,  boxes  or  packages  contained  or  described  in 
one  entry,  be  intermixed  with  those  contained  or  described  in 
another. 


To  be  re- 
marked  and 
re-stowed  in 
•certain  cases. 


Dnty  to  be 
paid  on  goods 
taken  out. 


101.  Whenever  the  marks  or  numbers  on  any  goods  in 
warehouse  have  been  omitted,  or  have  been  defaced  or  other- 
wise become  illegible,  or  whenever  such  soods  are  not  stowed 
or  arranged  in  compliance  with  the  requirements  of  this  Act, 
the  owner  of  such  goods  shall,  on  being  required  so  to  do, 
immediately  re-mark  or  arrange  or  stow  them,  as  the  case  may 
be,  to  the  satisfaction  of  the  Collector  of  Inland  Revenue,  or  of 
any  officer  inspecting  the  division  ;  and  if  the  owner  of  such 
goods  fails  to  remark,  arrange  or  stow  them  in  the  manner 
herein  required,  for  the  space  of  one  week  after  having  been 
required  so  to  do,  all  such  goods  shall  be  forthwith  entered 
for  duty  ex-warehouse,  and  the  duty  thereon  collected  in  accor- 
dance with  the  original  warehouse  entry. 

103.  No  goods  shall  be  removed  from  warehouse  for  con- 
sumption unless  upon  the  payment  of  the  full  amount  of  duty 
accruing  thereon ;  and  the  duty  so  paid  on  spirits,  malt  or 
tobacco  so  taken  out  of  warehouse  for  consumption  or  which 
shall  have  directly  gone  into  consumption,  shall  not  be  refunded 
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by  way  of  drawback  or  otherwise  upon  the  exportation  of  such 
spirits,  malt  or  tobacco  out  of  Canada. 

103.  Except  as  herein  otherwise  provided  the  Collector  or  Entries  to  b« 
other  officer  of  Inland  Revenue  or  Customs  in  whose  charge  [Je'requiwH^ 
goods  warehoused  under  this  or  any  other  Act  relating  to  ware-  me&ta  of  this 
housing  may  be  placed,  shall  refuse  all  entries  ex-warehouse  Actare  oom- 
until  the  owner  of  such  goods  or  his  agent  shall  have  complied  ^  *•  '^  • 
^th  all  conditions  in  refpeot  thereto,  Jhich  maybe  requirJdby 

this  or  any  other  Act,  or  by  any  regulations  made  by  virtue  of 
this  or  any  other  Act. 

104.  Any  person  licensed  to  manufacture  in  bond  may  re-  Dutiable  arti- 
ceive  into  the  place  for  which  his  license  is  granted,  as  into  a  oie»  used  for 
Bonded  Warehouse,  and  except  as  is  herein  otherwise  provided  in*bond°may 
without  payment  of  the  duty  thereon,  all  such  spirits  and  other  be  reoeiyed  by 
articles  as  are  commonly  used  in  the  manufacture  of  the  goods  {jJIJ^ildMinto 
for  which  the  license  is  granted,  on  a  permit  for  that  purpose  a  warehoase. 
to  be  granted  by  the  Collector  of  Inland  Revenue,  in  such  form 

and  on  such  bond  being  entered  into  and  on  such  conditions  as 
shall  be  prescribed  in  any  Order  in  Council  or  departmental 
regulation  in  that  behalf ;  but  no  less  quantity  of  such  spirits 
or  other  article  shall  be  so  received  at  any  one  time  than  might 
be  taken  out  of  bond  for  consumption. 

105.  The  goods  so  manufactured  in  bond  shall  remain  in  the  Payment  of 
place  for  which  the  license  was  granted,  in  like  manner  and  ^^^^  o° 
subject  to  the  like  restrictions  and  to  the  supervision  of  the  fM^a^^^^o! 
officers  of  Inland  Revenue,  as  by  law  provided  with  respect  to 

other  goods  manufactured  in  Canada  and  subject  to  Excise, — 

and  the  duty  thereon  shall  be  paid  in  like  manner  within  five 

days  of  the  close  of  every  half  month,  unless  such  goods  are 

then  exported  or  warehoused,  as  they  may  be,  in  the  manner  ^^/^^- 

provided  with  respect  to  other  goods  subject  to  Excise.  boused. 

106.  Whenever  the  Collector  of  Inland  Revenue  is  satisfied  CanoeiUng 
that  the  quantity  of  goods  manufactured  in  bond  by  any  person  abie^Mtictef ' 
licensed  to  manufacture  in  bond  as  hereiii  provided,  and  on  received,  on 
which  the  duty  has  been  paid  or  which  have  been  warehoused  or  ^f^^^  oondi- 
entered  for  exportation,  is  such  that  the  quantity  of  spirits  or 

other  article  feceived  by  such  person  under  any  permit  granted 

as  aforesaid  must  have  been  consumed  in  the  manufacture  of 

such  goods,  then  such  Collector  shall  give  a  certificate  thereof 

to  such  person,  who  shall  thereby  be  discharged  from  any  obli- 

gation^to  pay  the  duty  on  such  spirits  or  article  ; — but  if  the  p  ^^  .^  ^^^ 

spirits  or  other  article  for  which  any  such  permit  has  been  given,  used  within 

remain  in  the  place  to  which  such  permit  relates  longer  than  "*  months. 

six  months  without  such  certificate  being,  granted  in  respect 

thereof,  then  such  person  shall  make  an  ex-warehouse  entry, 

and  pay  the  duty  on  so  much  of  such  spirits  or  article  as  shall 

not  be  certified  to  have  been  so  consumed,  and  such  duty  shall 
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be  held  to  be  a  duty  of  Excise,  and  collected  and  accounted  for 
as  such. 

Forma  to  be  lOT.  All  entry  papers,  either  for  warehouse,  ex-warehouse 

directed  by  the  or  for  removal,   shall   be   made  in  such  forms,  and  shall  be 
epurtment.     attested  by  such  affidavits,  affirmations  or  declarations,  as  the 
Department  of  Inland  Revenue  may  order. 

Ab  to  malt  108.  Malt  placed  in  a  malt- warehouse,  as  herein  provided, 

ware  oased.     gj^^u  ]^q  deemed  to  be  warehoused  within  the  meaning  of  this 

Act ;  but  no  such  malt  shall  be  transferred  from  one  party  to 

another  in  bond,  or  removed  in  bond  from  one  warehouse  to 

another,  unless  it  be  otherwise  provided  by  regulation. 

Drawback  on  1©9.  Any  licensed  brewer  who  shall  export  any  beer  or 
eer  exporte  .  ^^^i  Hquor,  of  his  own  manufacture,  shall  be  entitled  to  receive 
a  drawback  thereon  equivalent  to  the  duly  herein  imposed 
on  the  malt  contained  in  the  beer  so  exported,  and  the  amount 
of  such  drawback  shall  be  in  proportion  to  the  strength  of  the 
beer,  and  shall  be  computed  in  such  manner  and  by  such 
means  as  may  be  from  time  to  time  directed  by  departmental 
regulations  in  that  behalf:  But — 

StenTto^  2   No  such  drawback  shall  be  allowed  or  paid  unless  the 

export  mast  brewer  claiming  it  shall  have  given  at  least  two  days'  notice 
have  been  of  his  intention  to  export  the  beer  on  which  it  is  claimed,  and 
^^*°'  made  such  declaration  as  to  the  strength  thereof  as  may  be  re- 

quired by  departmental  regulations  in  that  behalf,  nor  unless 
the  beer  shall  have  been  duly  inspected  and  certified  by  a  proper 
officer  of  Inland  Revenue. 

PERMITS. 

OoDdiHonson       110.  No  Spirits  shall  be  removed  from  the  distillery  wherein 

which  only      ^j^^y    {jg^Ye  been   manufactured,    nor   from  any  warehouse   in 

iSmoyedl*^   *  which  they  have  been  bonded  or  stored,  until  the  duty  on  such 

spirits  has  been  paid  or  secured  by  bond  in  the  manner  by  law 

required,  nor  until  a  permit  for  such  removal  has  been  granted 

in  such  form  and  by  such  authority  as  the  Grovernor  in  Council 

Forfeiture  for  ^^7  ^^^^  *™®  *^  ^^™®  direct  and  determine,  an^d  any  spirits 

illegal  re-        removed  from  such  distillery  or  warehouse  before    the  duty 

movai.  thereon  has  been  so  |)aid  or  secured,  or  before  such  permit  has 

been  granted,   shall   be  seized  and  detained  by  any  officer  of 

Inland  Revenue  having  a  knowledge  of  the  fact,  and  shall  be 

and  remain  forfeited  to  the  Crown. 

By  31  V.  c.  51,  sec,  11,  this  section  was  amended  by  sub* 
stituting  the  word  *'  any*'  for  the  word  '*the''  in  the  first  line 
and  striking  out  the  wcrds  ^^  wherein  they  have  heen  manu- 
factured'' in  the  first  and  second  lines  (see  page  408  post.) 
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111.   Any  officer  of  Inland  Revenue,  or  Customs,  or  any  Power  to 
Constable  or  Peace  Officer,  having  general  authority  therefor  ^emo'^in^"'*?* 
from  any  superior  Officer  of  Inland  Revenue,  may  stop  and  de-  rita  unlawfully 
tain  any  person  or  vehicle  carrying  packages  of  any  kind  con- 
taining spirits,  and  may  examine  such  spirits  and  require  the 
production  of  a  permit  authorizing  the  removal  thereof,  and  if 
such  permit  is  produced,  the  Officer  shall  endorse  the  time  and 
place  of  examination  thereon  ;  but  if  no  such  permit  is  produc-  Forf«itare  if 
ed,  then  such  spirits,  if  the  quantity  thereof  be  greater  than  five  nopwmit, 
gallons,  and  such  officer  has  cause  to  believe  that  they  have 
been  unlawfully  removed,  may  be  detained  until  evidence   to 
his  satisfaction  be  adduced  that  such  spirits  were  being  law- 
fully removed,  and  that  the  duty  thereon  had  been  paid,  and 
if  such  evidence  be  not  adduced  within  thirty  days,  the  spirits  so 
detained  shall  be  forfeited  to  the  Crown. 

_  « 

119.  Spirits  shall  not  be  removed  from  any  distillery  be- Bonn  and 
tween  the  hours  ©f  six  o'clock  in  the  afternoon  and  seven  o'clock  oonduionaof 
in  the  following  morning  ;  nor  shall  any  spirits  be  removed  from  "™**^ 
a  distillery  at  any  time  in  casks  or  packages  containing  less 
than  fortv  wine  gallons  each ;  any  spirits  removed  in  contra-  Forfeiture  for 
vention  of  this  section  shall  be  forfeited  to  the  Crown,  and  shall  oontraTention 
be  seized  by  any  Officer  of  Inland  Revenue  having  a  knowledge 
thereof,  and  dealt  with  accordingly. 

REGULATIONS  BT   ORDER  IN    OOUNOII<. 

113.  The  Governor  in  Council  may  make  such  Regulations  aoywnorin 
as  to  him  may  seem  necessary  for  the  warehousing  of  Spirits,  CounoU  may 
Malt  or  Tobacco,  or  for  dispensing  with  the  prohibition  to  the  uom*  forware- 
removal  or  transfer  of  Malt  in  bond,  under  this  Act,  or  for  giving  bousing. 
effect  to  any  of  the  provisions  of  this  Act,  and  declaring  the  true 

intent  thereof  in  any  case  of  doubt,  as  to  him  shall  seem  meet. 

114.  The  Governor  in  Council  may  from  time  to  time  make  And  for 
such  regulations  as  to  him  ma^  seem  necessary  for  carrying  into  ^i^Acf  ^°^ 
effect  and  enforcing  the  provisions  of  this  Act  respecting  the 
manufacture  of  goods  in  bond,  or  the  warehousing  of  such  goods 

when  manufactured,  and  for  declaring  the  true  intent  and  mean- 
ing of  such  provisions  in  any  case  of  doubt,  and  for  declaring 
how  far  any  of  the  provisions  of  this  Act  shall  be  modified  in 
their  application  to  the  manufacture  of  goods  in  bond  and  mat- 
ters thereunto  relating,  or  for  substituting  other  provisions  of 
the  like  nature  in  the  place  of  any  of  them  which  cannot  in  his 
opinion  conveniently  be  so  applied ;  and  may  by  such  regulations 
requive  any  bond  or  any  oath  or  affirmation  which  he  shall  deem  May  reqairo 
requisite  for  the  purposes  aforesaid,  and  may  for  breach  of  such  ^naiae^^e* 
regulations  impose  anv  penalty  not  exceeding  five  hundred  dol- 
lars in  any  case,  or  the  forfeiture  of  the  goods  or  articles  or  % 
things  in  respect  of  which  they  shall  have  been  violated ;  And  Regulations 
every  such  regulation  may,  by  the  Governor  in  Council,  be  re-  pJ2j^*,[Si'end- 
pealed,  amended  or  re-enacted.                                                      «d,  Ao! 
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Pabiiemtion  US.  All   Regulations,  whether  Departmental  or  made  by 

and  Ug»i  effect  Order  in  Council,  made  under  the  provisions  of  this  Act,  shall 
tiom!^*  have  the  force  of  law,  and  any  infraction,  breach  or  violation 
of  any  such  regulation,  shall  subject  the  holder  of  a  license 
under  this  Act,  or  any  other  person  in  the  said  Regulations 
mentioned,  to  such  penalty  or  forfeiture  as  may  by  the  said 
regulations  be  imposed  for  such  offence,  and  the  same  shall  be 
enforced  in  like  manner  as  other  penalties  and  forfeitures  im- 
posed by  this  Act. 


OFFICERS   OF   EXCISE,  THEIR    POWERS  AND  DUTIES. 

Powers  of  offl"      HO-  I'he  Commissioner  of  Inland  Revenue  or  other  per- 
oerf  of  inUmd  son  acting  as  Deputy   Head  of  the   Department,  and  every 
BxoUie!*  "**    Inspecting  Officer  of  Inland  Revenue,  or  Inspector  of  Excise, 
shall  have  and  may  exercise  in  each  and  every  Revenue   Divi- 
sion all  the  powers  and  rights  conferred  by  this  Act  on  the  Col- 
lectors of  Inland  Revenue. 

Who  shall  be       117.  The  Inspector  of  Inland  Revenue,  and  every  person 
aaoh  offloen.    appointed  under  this  Act,  or  employed  for  the  purposes  of  this 
Act,  or  upon  whom  any  duty  is  imposed  by  this  Act,  shall  be 
known  as  an  officer  of  Inland  Revenue  ;  but« — 


OoUeeton  of 
Inlmd  Re- 
Tenue.' 

Officer!  of 
Exoise, 


118.  Every  Officer  of  Inland  Revenue  who  is  appointed  to 
collect  the  duties  hereby  imposed  in  any  defined  district  or 
revenue  division  shall  be  specially  designated  as  a  "  Collector  of 
Inland  Revenue  ;  and  any  officer  who  is  employed  or  appointed 
to  the  survey  of  manufactures,  open' ions  or  premises  subject 
to  Excise,  may  also  be  designated  as  an  '^  Officer  of  Excise." 


Not  to  deal  in      119.  No  Officer  of  Inland  Revenue  shall  directly  or  indirectly 
goods  ■abject  deal  or  trade  in  any  goods  or  commodities  subject  to  excise  or 
'" "        customs  duties. 


to  Excise. 


Power  to 

adminiatBr 

oathf. 


Power  of 
officers. 


190.  Every  superior  and  Inspecting  Officer,  and  every 
Collector  of  Inland  Revenue,  with  such  other  officers  as  may 
from  time  to  time  be  designated  by  the  Governor  in  Council, 
are  hereby  empowered  and  authorized  to  administer  all  oaths 
and  receive  all  declarations  required  or  authorized  by  this  Act. 

191.  Every  officer  of  Inland  Revenue  is  hereby  empowered 
and  authorized : — 


Entry  into  1*  With  any  assistants   acting  under  him  and  by  his  direc- 

places  where    tions,  at  all  times,  as  well  by  night  as  by  day,  to  enter  into  and 

so^eot'to  Ex-  I'^ii^&ii^  11^)   AS  long  as  he  may  deem   necessary,  any   building 

cise  is  carried  or  place  belonging  to  or  used  by  any  person  or  persons  for  the 

^S"  purpose  of  carrying  on  any  trade  or  business  subject  to  Excise, 

or  in  which  are   any  machinery,  utensils  or  apparatus,   subject 

to  Excise,  or  which  may  be  used  in  the  manufacture  of  goods 

subject  to  Excise ; 
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2.  With  any  assistants  acting  under  him  and  bj  his  direc-  inspeotisg 
tions,  to  inspect  any  such  building  or   place,  and  to  take  such  *PP*'**n"»  *«*^ 
account  as  he  may  deem  necessary  of  every  part  thereof  and  of 

all  works,  vessels,  utensils,    goods    and  materials,  machinery 

and  apparatus,  belonging  or  in  any  wise  appertaining  to  such  ** 

business ; 

3.  To  break  up  or  cause  to  be  broken  up  or  removed  any  Breaking  par- 
floor,  wall,  partition,  ceiling,  roof,  door  or  other  part  of  such  dUooTerhid-**^ 
building,  place  or  premises,  or  any  ground  surrounding  them,  dra  apparatas^ 
for  the  purpose  of  ascertaining  whether  there  is  any  pipe,  worm, 

still,  conduit,  tool,  vessel,  utensil,  machinery  or  apparatus, 
or  any  stock,  goods,  commodity,  or  article  subject  to  Excise 
concealed  or  kept  out  of  view  ; 

4.  To  examine  the  worm  of  any  still  or  other  apparatus  used  Bxamining 
by  any  Distiller  or  Bonded  Manufacturer,  by  causing  the  water  ^^^*^l 
to  be  drawn  off  from  the  worm  tub  or  refrigerator  containing 

such  worm,  at  any  time  when  in  the  opinion  of  s^ch  officer  the 
doing  so  will  not  be  prejudicial  to  the  working  of  such  still  or 
other  apparatus  ;  or  when  he  may  deem  it  to  be  necessary  to 
do  so  for  the  prevention  or  detection  of  fraud ; 

5.  To  gauge,  measure,  weigh,  prove,  mark,  label,  stamp,  lock,  (Shauging  Tea- 
seal  or  otherwise  designate  or  secure  any  fermenting-tun,  mash-  *  *'  *^' ' 
tub,  cistern,  kiln,  worm,  still,  spirit-receiver,  pipe,  cock,  vessel 

or  apparatus,  furnace  door,  machinery  or  utensil,  or  any  goods, 
article  or  commodity  subject  to  Excise,  and  to  close,  seal  and  oioaing  and 
secure  all  or  any  such  worms,  stills,  fermenting-tuns,  mash-tubs,  JJu'^S.^*** 
furnace  doors  and  utensils,  during  the  period  when  the  said 
distillery,  malt-house,  tobacco  manufactory  or  bonded  manu- 
factory is  Qot  at  work  ; 

6.  To  take  at  any  time  that  he  shall  see  fit,  a  sample  or  sam-  Taking  sam- 
ples of  any  tobacco,  snuff  or  cigars  unmanufactured  or  in  pro-  P*"  ^'  uf***^" 
cess  of  manufacture,  or  manufactured,  in  the  stock  or  possession  tored,  at 

of  any  manufacturer  of  tobacco,  paying  for  the  same  if  de-  wholesale 
znanded,  at  the  current  wholesale  price  of  such  tobacco,  snuff  ^  ^ 
or  cigars ; 

7.  To  take  from  any  distillery  a  sample  of  beer  or  wash,  or  Taking  sam- 
to  work  the  distillery  as  herein  provided.  Si^iwh***' 

1%%.  If  any  officer  of  Inland  Revenue  with  any  assistants  Power  ofoffi- 
acting  under  him  and  by  his  directions,  after  having  demanded  J*[J  premUes 
admittance  into  any  distillery,  malt-house,  tobacco  manufac-  subject  to  Bx- 
tory,  or  bonded  manufactory,  or  into  the  premises  of  a  distiller,  ®^■•• 
maltster,  tobacco   manufacturer,  or  bonded  manufacturer,  or 
il^to  any  place  or  premises  subject  to  Excise,  and  having  de- 
clared his  name  and  business  at  the  gate  or  entrance  door  or  at 
any  window  or  door  of  any  such  distillery,  malt-house,  manu- 
factory or  place,  or  at  the  door,  window  or  gate  of  any  building 
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or  place  forming  part  thereof,  be  not  immediately  admitted  into 
such  distillery,  malt-house,  manufactory  or  other  premises,  it 
shall  be  lawful  for  such  officer  and  any  person  acting  in  his  aid, 
By  day  or       at  all  times  as  well  by  night  as  by  day  (but  if  by  night  then  in 
^i«i»t-  the  presence  of  a  Constable  or  other  Peace  Officer),  to  break 

through  any  of  the  doors,  windows  or  walls  of  such  distillery, 
malt-house,  tobacco  manufactory,  bonded  manufactory,  or  other 
premises  necessary  to  be  broken  open  or  through  to  enable  him 
and  tbem  to  enter  the  said  distillery,  malt-house,  manufactory 
or  other  premises  aforesaid. 

^^^a  ^^  h*'  198.  The  Collector  or  other  proper  officer  of  Inland  Revenue 
Warrant^and  OT  any  persou  or  persous  acting  under  him  or  by  his  directions 
make  Search,  respectively,  having  first  obtained  a  Search  Warrant  for  that 
purpose  from  some  Justice  of  the  Peace,  who  may  grant  the 
same  on  affidavit  made  before  him  and  to  his  satisfaction,  and 
stating  reasonable  grounds  for  the  issuing  thereof,  may,  at  any 
hour  between  sun-rise  and  sun-set,  enter  into  and  search  any 
house,  building  or  place  mentioned  in  such  Search  Warrant,  as 
being  one  in  which  affidavit  has  been  made  of  reasonable  cause 
to  suppose  that  an  unlicensed  still,  worm,  mash-tub,  cooler,  fer- 
menting tun,  malt  floor  or  kiln,  press,  cutting  knife,  mill  or  other 
vessel  or  implement  is  illegally  in  use,  or  the  provisions  of  this 
Act  otherwise  contravened. 

Lioense  may        1S4.  The  Minister  of  Inland  Revenue  may  lawfully  suspend 
forwrtaln^    or  rovoko  the   license  of  a  distiller,  maltster,  tobacco  manu- 
oontraventioDB  facturer  or  bonded  manufacturer,  who  shall  delay,  obstruct  or 
of  this  Act     prevelit,   or  whose  agent  or  servants  shall  delay,  obstructor 
prevent  any  officer  or  his  assistant  in  or  from  entering  into  a 
distillery,  rectifying  house,  malt-house,  tobacco. manufactory  or 
bonded  manufactory,  or  any  house,  out-houBe,  store  or  other 
place  whatsoever  of  such  distiller,  maltster,  tobacco  manufac- 
turer, or  bonded  manufacturer,  or  in  or  from  otherwise  per- 
forming his  duty  in  the  execution  of  any  Act  relating  to  the 
Inland  Revenue. 

Writ  of  Assis.     19S.  Any  Judge  of  the  Court  of  Queen's  Bench  or  of  the 
*»"»«•  ™»y  d*  Common  Plea*  in  the  Province  of  Ontario,  or  of  the  Superior 
by*wi^om*"     Court  or  of  the  Court  of  Vice  Admiralty  in  the  Province  of 
Quebec,  or  of  the  Supreme  Court  in  Hova  Scotia  or  of  the 
Court  of  Queen's  Bench  in  New  Brunswick,  having  jurisdiction 
in  the  place  where  the  application  is  made,  shall  grant  a  Writ  of 
Assistance  upon  application  made  to  him  for  Uiat  purpose  by 
the  Collector  of  Inland  Revenue  or  any  superior  officer  of  In- 
land Revenue,  or  by  Her  Majesty's  Attorney-Qeneralfor  Canada, 
How  long  to    and  such  Writ  of  Assistance,  when  issued,  shall  be  in  force  dur- 
ramain  in  force  j,jg  ^^^  ij^hole  of  the  Reign  in  which  the  same  shall  have  been 

granted,  and  for  twelve  months  from  the  conclusion  of  such 
eign : 

Powers  of  2.  Under  authority  of  a  Writ  of  Assistance  so  fitranted,  anv 

Officers  of  "^  e>  j      j 


\ 
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officer  of  Inland  Revenue,  or  any  person  employed  for  that  pur-  ezoim  under 

pose  with  the  concurrence  of  the  Governor  in  Council,  expressed  '^^^  ^**- 

either  by  special  order  or  appointment  or  bv  general  regulation, 

mav  enter  in  the  night  time  if  accompanied  by  Peace  Officer  Eo^»n<* 

and  in  the  day  time  without  beinff  so  accompanied,  any  build-  ^^^^  ' 

ing  or  other  place  within  the  jurisdiction  of  the  Court  granting 

such  Writ,  and  may  search  for  and  seize  and  secure  any  goods 

or  things  liable  to  forfeiture  under  this  Act,  and,  in  case  of 

necessity,  may  break  open  any  entrance  or  other  doors,  windows 

or  gates  and  any  chests  or  other  packages  for  that  purpose. 

196.  All  Justices  of  the  Peace,  Mayors,  Bailiffs,  Constables  Jastioes  of 
and  all  persons,  serving  under  Her  Majesty  by  commission,  otherlT'to  m^*^ 
warrant  or  otherwise,  and  all  other  persons  whosoever,  shall  sist  on  being 
aid  and  assist,  and  they  are  hereby  respectively  required  to  ^<i°i'*<'- 
aid  and  assist  every  officer  of  Inland  Revenue  in  the  due  exe- 
cution of  any  act  or  thing  authorized,  required  or  enjoined  by 
this  or  any  other  Act. 

PENALTIES. 

137.  Any  person  who,  after  the  passing  of  this  Act,  and  P^i^^^^  for 
without  having  a  license  under  it  then  in  force,  shall —  aBybwSfe§« 

snbjeot  to 

1.  Distil  or  rectify  any  spirits ;— or  liSwe.'^'^'*"' 

2.  Make  any  malt  or  steep  any  grain  for  the  purpose  of 
malting ; — or 

3.  Brew  any  beer  or  any  fermented  liquor  except  for  the  use 
of  himself  or  family  ;  —or 

4.  Manufacture  or  prepare  for  sale  or  consumption  any  to- 
bacco or  snuff,  except  tobacco  grown  by  himself  and  manu- 
factured by  him  for  nis  own  private  use  ;■ 


5.  Who  claiming  to  have  grown  any  tobacco,  and  manufac- 
tured it  solely  for  his  own  use,  shall  sell  or  barter  away  any 
tobacco  so  manufactured  ; 

Shall  forfeit  and  pay  a  penalty  of  two  hundred  dollars. 

128.  Any  person  who  shall  become  subject  to  the  penalty  Additional 
provided  for  in  the  next  preceding  section,  shall  in  addition  P*^*^*y- 
thereto,  forfeit  and  pay  for  the  use  of  Her  Majesty  double  the 
amomnt  of  excise  duty  and  license  duty  which  should  have 
been  paid  by  him  under  this  Act. 

199.  All  grain,  malt,  raw  tobacco  and  all  other  material  Apparatus 
or  stock,  and  all  engines,  machinery,  utensils,  worms,  stills  found^n^any 
mash-tubB,  fermenting-tuns,  tobacco  presses  or  knives,  and  all  piaoe  for 
spirited  malt,  tobacco,   snuff,   cigars  and  other  manufactured  J^g^^^ie'^u 
25 
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taken  to  be 
forfeited. 


Penaltj  on 
penoni  hav- 
ing in  their 
poieesiion  ap- 
parataB  for 
carrying  on 
bntineii 
subject  to 
Excite  without 
baring  made 
a  return 
thereof. 


Pf-nalty  for 
•elling  or 
baring  in 
poseeeiion 
any  package 
of  manufac- 
tured tobacco 
unstamped. 


Engines  and 
apparatus  on 
premises  in 
which  fraud 
against  the 
Reronue  \s 
committed  to 
be  forfeited. 


Seiinre  of 
articles  on 
whieh  duty 
i«  not  paid. 


articles,  whether  completely  or  partly  manufactured  which  may 
at  any  time  be  found  in  any  distillery,  malt-house,  brewery, 
tobacco  manufactory,  bonded  manufactory,  or  other  premises  or 
place  where  any  thing  is  being  done  or  any  working  carried 
on  which  is  suoject  to  Excise  and  for  which  a  license  is  re- 
quired under  this  Act,  but  in  respect  of  which  no  such  license 
has  been  taken  out,  shall  be  seized  by  any  officer  of  Inland 
Bevenue  having  a  knowledge  thereof,  and  shall  be  and  remain 
forfeited  to  the  Crown.  4 

130.  Every  person,  who  shall  have  in  his  or  her  possession 
any  still,  worm,  mash*tub,  fermenting  tun,  malt-floor,  malt-kiln, 
or  any  distilling,  rectifying,  brewing  or  malting  apparatus, 
or  any  tobacco  press  or  mill  for  cutting  or  grinding  tobacco, 
or  any  machinery  adapted  to  be  used  in  manufacturing  tobacco, 
without  having  made  a  full  and  particular  list,  description  and 
return  thereof  as  herein  required,  shall  forfeit  and  pay  a  penalty 
of  one  hundred  dollars,  and  all  such  implements,  machinery  or 
apparatus  shall  be  seized  by  any  officer  of  Inlapd  Revenue  hav- 
ing a  knowledge  thereof  and  shall  be  and  remain  forfeited  to 
the  Crown. 

131.  Every  person  who  shall  sell  or  offer  for  sale  or  have  in 
his  possession  any  package  of  tobacco,  snuff  or  cigars  upon 
which  no  label  or  stamp  has  been  affixed  in  compliance  with 
the  requirements  of  this  Act  shall  forfeit  and  pay  for  each  such 
offence  a  penalty  of  two  hundred  dollars  ;  and  all  tobacco,  snuff 
and  cigars  so  offered  or  exposed  for  sale  or  so  unlawfully  had 
in  possession,  without  being  stamped  or  labelled  as  herein  re- 
quired, shall  be  and  remain  forfeited  to  the  Crown,  and  shall 
be  seized  by  any  officer  of  Inland  Revenue  having  a  knowledge 
thereof  ana  dealt  with  accordingly. 

133.  Every  steam  engine,  boiler,  mill,  still,  worm,  rectifying 
apparatus,  fermenting-tun,  mash-tub,  cistern,  couch,  machine, 
vessel,  tub,  cask,  pipe  and  cock,  with  the  contents  thereof  and 
all  stores  or  stocks  of  grain,  spirits,  malt,  tobacco,  drugs  or 
other  material  or  commodity  which  may  be  in  any  premises  or 
place  subject  to  Excise,  when  any  fraud  against  the  revenue  is 
committed  in  any  such  place  or  premises,  or  when  the  owner  of 
any  such  place,  premises,  apparatus,  goods  or  commodities,  his 
agent  or  any  person  employed  by  him  or  any  person  having 
lawful  possession  or  control  of  such  premises,  apparatus,  goods 
or  commodities,  is  discovered  in  the  act  of  committing,  r  ib 
convicted  of  committing  any  act  in  or  about  such  place  or  pre- 
mises which  is  declared  bv  this  Act  to  be  a  misdemeanour  or 
felony,  shall  be  and  remam  forfeited  to  the  Crown  and  dealt 
with  accordingly. 

133.  Every  article  or  thing  subject  to  duty  under  this  Act 
and  on  which  the  duty  hereby  imposed  shall  not  have  been 
paid  at  the  proper  time  for  paying  the  same,  shall  be  seized  by 
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any  o£Scer  of  Inland  Revenue  and  shall  be  and  remain  forfeited 
to  the  Grown. 

134.  If  any  maltflter  shall  add  or  cause  or  willingly  permit  Penalty  on 
to  be  added  any  grain  to  the  grain  wet  in  any  cistern,  or  placed  J**^?*?' 
in  anv  cistern  for  the  purpose  of  being  wetted,  after  the  officer  p?Sing*g^in 
of  Inland  Revenue  shall  have  taken  an  account   thereof,    he  ^^o  *  cistern, 
shall  forfeit  for  every  such  offence  the    sum  of  five  hundred 
dollars,  and  all  the  grain  so  mixed  or  added,  together  with  all 
the  grain  and  malt  then  in  the  malt-house,  shall  be  and  remain 
forfeited  to  the  Crown. 

135.'  If  any  maltster  shall  remove,   or  cause  or    willingly  Penalty  for 
permit  to  be  removed  any  malt  from  his  malt-house  before  an  "3t  before 
account  has  been  taken  of  the  same  by  the  proper  officer,  and  aooount  is 
in  the  manner  required  by  this  Act,  or  if  any  person  shall  re-  **^'°- 
ceive  or  have  any  malt  so  removed  and  knowing  the  same  to 
have  been  so  removed,  the  maltster  or  person  so  offending  shall 
forfeit  the  sum  of  five  hundred  dollars,  and  the  malt  so  removed 
shall  be  forfeited  to  the  Crown,  and  shall  be  seized  by  any 
officer  having  a  knowledge  thereof. 

136.   This  section  was  repealed  by.  37  V,  c.  8,  sec.  9,  page  413 
post,  and  ike  following  substituted. 


<<  Every  person  who  shall  put  into  any  bags,  packages  or  casks  which  Penalty  for 
have  been  stamped  or  branded  under  this  Act,  any  article  or  com-  luing  stamped 
modity  subject  to  excise  on  which  the  duty  imposed  by  this  Act  has  not  <>'  branded 
been  paid  or  secured,  or  which  has  not  been  inspected  as  herein  required,  P»«^*8«»  ^w 
and  every  vendor  of  any  package  labelled,  branded  or  sealed  as  reauired  5**?' ^^'^^  *® 
by  this  Act  who  shall  fail  to  obliterate  or  deface  such  label,  brand  or  seal  ^^^^  p^j^ 
before  removing  or  allowing  it  to  be  removed  from  the  licensed  premises  withont  defao- 
in  which  the  article  is  miule  in  the  manner  directed  or  required  by  any  ing  the  stamp, 
Departmental  regulation  in  that  behalf —  Ac. 

*'  Shall  be  guilty  of  a  misdemeanour,  and  shall  forfeit  and  pay,  for  every  Punishment. 
such  offence,  a  penalty  of  five  hundred  dollars,  and  in  addition  thereto 
shall  be  punishaole,  at  the  discretion  of  the  Court  before  which  the  case 
is  tried,  by  imprisonment  for  a  period  of  not  more  than  three  months. 

2.   ^*  Every  person  who  shall  bring  or  cause  to  be  brought  into  any  q,  brincinir 
place  licensed  under  this  Act,  or  who  shall  knowingly  permit  to  remain  stamped  res- 
in any  licensed  place  belonging  to  him,  or  in  which  any  business  subj'ect  bels,  Ac,  into 
to  exdse  is  carried  on  under  his  supervision  or  control,  any  box,  jar,  mannfactarer's 
barrel,  bag  or  other  package,  such  as  is  used  for  containing  any  of  the  pr«™i>«»  'J*'^- 
articles  subject  to  excise  wmch  are  made  in  such  licensed  premises,  and  ^''p*^?'     Jf 
having  attached  to  it  any  stamp,  mark  or  brand,  or  a  part  of  any  stamp,  ^J^^^^    ^^^ 
mark  or  brand  affixed  thereto,  under  any  provision  of  this  Act,  as  evidence 
that  the  duty  to  which  the  contents  of  such  box,  jar,  barrel,  bag  or  other 
package  is  liable,  has  been  paid  or  secured,  or  thiat  the  inspection  to  which 
such  article  is  liable  has  been  made,  without  first  giving  an  exact  return 
or  account,  with  a  description  of  such  packages  and  of  the  marks  or  labels 
then  upon  them  to  the  office  of  Inland  Bevenue,  under  whose  survey  his 
premises  are,  and  obtaining  a  permit  thereto— 

"  Shall  forfeit  and  pay  a  penalty  of  five  hundred  dollars,  and  all  articles  Penalty  and 
sabiect  to  excise  on  the  premises  at  the  time  such  packages  are  discovered  forfeitnre. 
ahau  be  seiced  aa  forfeited  to  the  Crown/' 
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^•°"^^^®^         137.  Every  person  carrying  on  any  business  subject  to  Ex- 
proper  remmB  ^^^^i  <>T  having  in  his  possession  any  premises,  machinery,  tools, 
of  prebiMi,    utcnsils,  apparatus  or  appliances,  suitable  for  carrying  on  any 
appftratns,  Ac  jj^gjnggg  gubject  to  Excise,  who  shall  neglect,  refuse  or  omit  to 
make  a  true  and  correct  return  and  entry  at  the  time  and  in 
the  manner  required  by  this  Act,  or  at  any  time  when  specially 
required  to  do  so  under  the  provisions  hereof,  of  all  workshops, 
apartments,  utensils,  tools,  apparatus,  machinery  or  appliances 
possessed,  occupied  or  used  by  or  for  him,  or  existing  in  or  in- 
troduced into  or  intended  to  be  used  in  the  premises  wherein 
such  business  is  or  might  be  carried  on  ;  or 


XJiliig  appft- 
TEtna  not  re- 
turned. 


Making  ehan- 
ges  wiuont 
notiee. 


Using  seotet 
commonioa- 
tion%  Ao. 


2.  Who  shall  make  use  of  any  still,  worm,  fermenting-tun, 
mash-tub,  cistern,  malt-kiln,  malt*floor,  vessel,  utensil,  spirit- 
receiver,  fixed  or  moveable  pipe,  cock,  pump  or  other  appliance 
or  apparatus,  or  permit  any  such  to  be  used  in  his  distillery, 
malt-house,  tobacco  manufactory  or  bonded  manufactory,  which 
or  any  of  which  have  not  been  made  known,  or  reported  to  the 
proper  officer  previous  to  being  so  used  ;  or  for  the  use  of  which 
no  license  has  been  taken  out  as  herein  required ;  or 

8.  Who  shall  make  any  changes  therein  or  additions  thereto 
without  duly  notifying  the  Collector  of  Inland  Revenue  or 
other  proper  officer ;  or 

4.  Who  shall  make,  cause  to  be  made  or  permit  to  exist,  any 
secret,  covert,  or  unusual  connection  or  communication  between 
the  several  parts  or  compartments  of  the  premises  in  which 
such  business  is  carried  on,  other  than  are  shewn  on  the  return 
or  entry  made  thereof ;  or 

5.  Who  shall  allow  any  pipes,  pumps,  cocks^  conduits, 
troughs  or  other  means  for  conducting  fluids  or  other  matter 
from  one  part  of  such  premises  to  another,  or  from  one  vessel 
to  another,  other  than  such  as  are  clearly  indicated  and  made 
known  on  the  returns,  models,  diagrams  or  entries  made  in  such 
premises  or  vessels  or  other  than  have  been  made  known  to  the 
proper  officer,  or  other  than  are  permitted  to  be  used  by  this 
Act ;  or 

Using  appar  6.  Who  shall  permit  any  apparatus,  utensils,  vessels,  pipes, 
rj^  no\  no5-  store-rocms  or  compartments  of  such  premises  to  be  used  or 
fled.  occupied  otherwise  than  for  the  purpose  for  which  they  have 

been  entered  or  returned  ;  or 

Reftising  to         7.  Who  shall  neglect  or  refuse  to  designate  in  the  manner 
oriSsdS,""  required  by  this  Act,  the  contents  or  capacity  of.  Mid  the  pur- 
poses to  which  each  vessel,    utensil,  apparatus,  pipe,  conduit 
store-room,  work-shop  and  compartment  of  such  premises  are 
respectively  applied ;  or 


Or  pipes,  Ac, 
not  dnly  re- 
tamed. 


Refiising  to 
admit  omoers. 


8.  Who  shall  refuse  to  admit  the  Collector  or  other  officer 
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of  Inland  Revenue  or  his  assistants  to  the  premises  or  manu- 
factory where  any  business  subject  to  Excise  is  carried  on,  at 
any  hour  of  the  day  or  night  when  such  business  is  being  carried 
on,  or  when  any  act  or  thing  connected  with  the  carrying  on  of 
such  business  is  being  performed  therein ;  or 

9.  Who  shall  refuse  to  admit  any  officer  of  Inland  Revenue  Or  to  aUow 
to  inspect  any  place  or  premises  where   any  grain,  stock,  com-  ^'^5JJ|^  ^^ 
modity,  material,  utensil  or  appa];|itus  suitable  for  carrying  on 

any  business  subject  to  Excise  is  placed  or  deposited;  or 

10.  Who  shall  do  or  cause  or  permit  to  be  done,  any  thing  DeoeWing 
in  or  about  the  premises  where   such  business  is  carried  on,  Officers, 
intended  or  likely  to  mislead  any  officer  of  Inland  Revenue  in 

the  discharge  of  his  duty,  or  to  prevent  him  from  ascertaining 
the  true  quantity  of  the  products  of  the  business  therein  carried 
on  and  subject  to  Excise; 

Shall  forfeit  and  pay  for  every  such  offence  a  penalty  of  five  Penalty, 
hundred  dollars,  together  with 

A  further  penalty  of  one  hundred  dollars  for  each  and  every  Further 
day  upon  which  such  offence  has  been  committed.  penalty. 

138.  Every  still,  worm,  rectifying  apparatus,  fermenting-tun,  Apparauia  to 
mash-tub,  machinery,  vessel,  utensil,  pipe,  cock,  pump,  trough,  ^«forf«t«d. 
conduit,  cistern,  couch-frame,  or  apparatus,  with  all  and  every 

matter  or  thing  which  they  may  contain,  and  the  contents  of 
every  store-room,  work-shop,  malt-house,  kiln,  or  apartment 
in  respect  of  which  any  penalty  is  incurred  under  this  Act,  or 
which  has  not  been  entered,  described  or  returned  as  herein 
required,  shall  be  and  remain  forfeited  to  the  Crown,  and  shall 
be  seized  by  any  officer  of  Inland  Revenue  having  a  knowledge 
thereof,  and  dealt  with  accordingly. 

139.  Every  person  who  shall  refuse  or  neglect  to  aid  any  Penalty  for 
officer  of  Inland  Revenue  in  the  execution  of  any  act  or  duty  ^Silt'offleers. 
required  by  this  Act,  shall  be  guilty  of  a  misdemeanour,  and  on 
conviction  thereof  shall  be  subject  to  a  penalty  of  not  less  than 

fifty  dollars,  nor  more  than  one  hundred  dollars,  and  shall  be 
also  liable  to  imprisonment  in  the  common  jail  for  a  period 
not  less  than  three  nor  exceeding  six  months. 

140.  Every  person  carrying  on  any  business  subject  to  Ex-  Penalty  for— 
cise  who  shall  fail  or  neglect  or  allow  any  person  acting  for  him 

or  in  his  employ  to  fail  or  neglect,-^ 

2.  To  keep  Stock  Books  and  all  such  other  books  as  are  re-  NegieoUng  to 
quired  to  be  kept  by  this  Act,  or  by  any  regulation  made  under  ^(J^SiJlSf  by 
the  provisions  of  this  Act,  or  by  any  regulation  approved  by  this  ^et,  Ao. 
the  Governor  in  Council,  or  by  the  Minister  of  Inland  Revenue 
or  by  any  departmental  regulation  in  that  behalf;  or 
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3.  To  make  true  and  correct  entries  therein  of  all  particulars 
required  by  this  Act  or  by  the  said  Regulations  to  be  entered  in 
such  Books ;  or 

4.  Who  shall  in  any  way  alter,  or  falsify  any  such  entries  or 
make  or  cause  or  allow  to  be  made  any  untrue  entry  or  entries 
in  the  said  Books ;  or 

5.  Who  shall  remove  or  cause  or  permit  the  removal  from 
the  said  Books  of  any  leaf  or  leaves  or  part  of  a  leaf  or 
leaves ;  or 

6.  Who  shall  deface  or  erase  or  cause  or  permit  to  be  defaced 
or  erased  any  entry  made  therein  ;  or 

7.  Who  shall  neglect  or  refuse  to  make  any  return  or  state- 
ment, or  to  give  any  information  or  to  render  any  accounts 
required  by  this  Act ;  or 


Falsifying  any      8.  Who  shall  falsify  any  such  return,  statement  or  account ; 
return,  &c.      ^j.  ^y^^  gjj^j^ij  knowingly  give  false  information  ;  or 


Refttsing  to 
prodnoe  any 
book)  Ao. 


Amount  of 
penalty  and 
forfeiture  of 
apparatus. 


9.  Who  shall  neglect  or  refuse  to  produce  any  book,  account, 
statement  or  return  herein  required  to  be  kept,  or  any  private 
books  or  accounts  which  may  be  demanded  for  the  inspection  of 
any  duly  authorized  officer  of  Inland  Revenue,  when  required  so 
to  do  during  ordinary  business  hours, — 

Shall  forfeit  and  pay  for  every  such  oflfence  a  penalty  of  five 
hundred  dollars,  together  with  a  further  penalty  equal  to  double 
the  amount  of  license  fees,  duty  or  other  impost  payable  under 
this  Act  on  any  spirits,  malt,  manufactured  tobacco,  stock, 
goods  manufactured  in  bond,  or  materials  for  manufacturing 
them ; 

And  every  article  or  commodity,  in  respect  of  which  any 
fraudulent,  false,  incorrect  or  imperfect  information,  entry,  re- 
turn, account  or  statement  has  been  made  or  given,  or  in  respect 
of  which  any  entry,  return,  account,  statement  or  information 
has  been  in  whole  or  in  part  neglected  or  refused  to  be  made  or 
given,  or  in  respect  of  which  any  entry,  return,  account  or 
statement  has  been  in  whole  or  in  part  erased,  defaced,  removed 
or  destroyed, — 

And  of  stock,       And  all  spirits,  raw  and   manufactured  tobacco,  goods  or 

ofwhtoh  ftSse*  ^J^J^tc^als,  grain,  malt,  hops,  drugs,  stock,  machinery,  utensils, 

return  is  made  tools,  apparatus,  articles  or  commodities,  in  respect  of  which 

®' *"'Y"**'^"  any  such  fraudulent,  false  or  imperfect  entry,  return,  account 

or  information  has  been  made  or  given,  or  in  respect  of  which 

any  information,  return,  entry  or  account  may  have  been  in 

whole  or  in  part  neglected  or  omitted,  or  refused  to  be  made  or 

given,  or  in  respect  of  which  any  entry,  return,  account  or 
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statemeDt  has  been  in  whole  or  in  part  erased,  defaced,  removed 
or  deatroyed,  or  which  may  be  found  in  the  distillery,  malt- 
house,  tobacco  manufactory,  brewery  or  bonded  manufactory, 
at  the  time  when  such  false,  fraudulent  or  imperfect  informa- 
tion, entry,  return,  account  or  statement  shall  be  discovered  to 
have  been  made  or  given,  or  at  the  time  when  it  shall  be  dis- 
covered that  the  giving  of  any  information  or  the  making  of  any 
return,  entry,  statement  or  account  has  been  in  whole  or  in  part 
neglected,  or  at  the  time  when  it  shall  be  discovered  that  any 
return,  account  or  statement  has  been  in  whole  or  in  part  erased, 
defaced,  removed,  or  destroyed, — 

Shall  be  seized  by  any  officer  of  Inland  Revenue  having  a 
knowledge  thereof,  and  shall  be  and  remain  forfeited  to  the 
Crown. 

141.  Any  person  who  shall  use  or  cause  or  permit  the  using  Peniiijfor 
of  any  beams,  scales,  weights  or  measures  in  or  about  any  dis-  '^^^f,  wsS'iin 
tillery,  malt-house  or  tobacco  manufactory,  brewery  or  bonded  or  meuuni 
manufactory,  other  than  such  as  have  been  tested  and  inspected  "'^,°°^  '"■ 
as  herein  provided  and  approved  by  the  proper  officer  of  Inland 
Revenue,  shall  forfeit  and  pay  for  every  such  offence  a  penalty 
of  two  hundred   dollars,  and  a  further  penalty  of  fifty  dollars 
for  each  and  every  day  upon  which  such  offence  shall  have  been  ForMtnre. 
committed ;    and  such  beams,  scales,  weights   and  measures, 
shall  be  seized  by  any  officer  of  Inland  Revenue  having  a  know- 
ledge thereof,  and  shall  be  and  remain  forfeited  to  the  Grown, 
and  be  dealt  with  accordingly. 

149.  If  in  any  distillery  there  shall  at  any  time  be  found  a  penahj  for 
close  receiver,  high-wine  tub,  low-wine  tub,  or  doubler,  which  tying  unUir. 
has  been  perforated  by  any  hole  or  aperture,  other  than  such  as  ("on^Yj^isriiiB 
is  necessary  for  the  lawful  use  of  sach  close  receiver,  or  in  con-  yeutit. 
travention  of  this  Act,  the  distiller  in  whose  distillery  the  dose 
receiver  or  other  vessel  so  perforated  shall  be   found,  although 
such  holes  or  apertures  or  perforations  have  been  plugged  or 
stopped,  shall  be  liable  to  the  penalty  of  five  hundred  dollars ; 
and  the  spirit  receiver  or  other  vessel,  with  its  contents,  together 
with  all  the  stock  of  spirits  or  grain  in  the  distillery  at  the  time 
when  such  unlawful  perforation  is  discovered,  shall  be  and  re- 
main forfeited  to  the  Crown. 

s  or  breaks  any  lock  or  seal,  or  Snaking  ib« 
■  apparatus,  vessel,  pipe,  trough,  ^""'^''  ^°''^ 
tck,  room,   warehouse  or  apart-  abitrac'ting 
le  revenue  under  this  Act,  or  it<'°^'°' 
pirits,  malt  or  tobacco,  goods  u™i,* V«.,'t(f 
lis  for  the  manufacture  thereof,  befsiony, 
y  of  them  are  retained  under 

Inland  Revenue,  or  who  coun- 
provided  for  by  or  under  the 

any  way  perforates  any  vessel 
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or  receiver  containing  any  spirits  on  which  the  duties  have  not 
been  paid,  without  the  knowledge  and  consent  of  the  Collector 
of  Inland  Revenue,  shall  be  guilty  of  felony. 

Penalty  for—  144.  Every  person  canning  on  any  business  subject  to  Ex- 
cise, who  shall  refuse  or  neglect — 

Not  rendering       2.  To  render  such  accounts,  statements  and  returns  as  are 
accounts.        herein  required,  and  at  the  time  herein  prescribed  ;  or 

Not  paying  3.  To  pay  over  at  the  proper  time  the  duties  and  license  fees 

dntioB.  imposed  by  this  Act ;  or 

Or  forfeitures.  4.  To  pay  over  any  penalty  or  forfeiture  incurred  under  this 
Act ;  for  more  than  one  month  after  such  penalty  or  forfeiture 
has  been  incurred ; 

License  to  be       Shall  by  every  such  refusal  or  neglect  forfeit  his  license,  and 
forfeited.        j|.  gj^^^jj  thereupon  become  the  duty  of  the  Collector  of  Inland 
Revenue  to  cause  a  notice  of  such  forfeiture  to  be  forthwith 
inserted  in  the  Canada  Gazette,  and  from  and  after  the  inser- 
tion thereof,  the  license  shall  be  null  and  void,  nor  shall  any 
new  license  be  granted  to  such  person,  nor  shall  any  license  be 
No  new  license  granted  to  any  other  person  for  carrying  on  any  business  in  the 
Sn*oondi-°*'  premises  occupied  by  him  at  the  time  of  his  failure  to  render 
tions.  true  accounts  and  to  pay  duties  or  penalties,  until  he  shall  have 

complied  with  the  provisions  of  this  Act,  nor  until  after  such 
penalty  or  forfeiture  has  been  satisfied. 

Officers  a°*  145.  Every  person  who  shall  obstruct,  impede  or  interfere 

misdemeanour,  with  any  Officer  of  Inland  Revenue,  or  any  person  assisting 
such  officer  in  the  discharge  of  his  duty,  shall  be  guilty  of  a 
misdemeanour,  and  on  conviction  shall  be  punished  by  imprison- 
ment for  any  period  not  less  than  six  months  nor  longer  than 
one  year. 

Auaniting  146.  If  any  person  under  any  pretence,  either  by  actual 

persons  assist-  assault,  forcc  Or  violcncc,  or  by  threats  of  such  assault,  force  or 
ing  them  to  be  violence,  in  any  way  resists,  opposes,  molests  or  obstructs  any 
•  ony.  Officer  of  Inland  Revenue,  or  any  person  acting  in  his  aid  or 

assistance,  in  the  discharge  of  his  or  their  duty  under  the  autho- 
rity of  this  Act,  or  wilfully  or  maliciously 'shoots  at,  maims  or 
wounds  any  Officer  of  Inland  Revenue,  or  any  person  acting  in 
his  aid  or  assistance,  while  employed  for  the  prevention  of 
illicit  distillation,  brewing,  malting,  or  manufacturing,  and  in 
execution  of  his  or  their  duty,  or  the  protection  or  care  of  any 
article  or  place  seized  for  any  contravention  or  supposed  con- 
travention of  this  Act,  such  person  being  convicted  thereof, 
shall  be  adjudged  guilty  of  felony,  and  shall  be  punishable  by 
imprisonment  for  any  period  not  less  than  six  months  nor  longer 
than  fiv^  years. 
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147.  If  any  person  whatever,  whether  pretending-  to  be  the  Puni«hment 
owner  or  not,  either  secretly  or  openly,  and  whether  with  or  J^^^***^*"^.   - 
without  force  or  violence,  takes  or  carries  away  any  goods,  seUed  or 
vessel,  carriage  or  other  thing  which  has  been  seized  or  detain-  d«t*ined. 

ed  on  suspicion,  as  forfeited  under  this  Act,  before  the  same  has 
been  declared  by  competent  authority  to  have  been  seized  with- 
out due  cause,  and  without  the  permission  of  the  officer  or  person 
having  seized  the  same,  or  of  some  competent  authority, — such  Felony, 
person  shall  be  deemed  to  have  stolen  such  goods  or  thing  beinff 
the  property  of  Her  Majesty,  and  to  be  guilty  of  felony,  and 
shall  be  liable  to  punishment  by  imprisonment  for  any  period 
not  less  than  six  months  nor  longer  than  two  years. 

148.  Any  person  refusing  or  neglecting  to  appear  before  Penalty  on 
any  Justice  or  Justices,  or  anv  Court,  to  give  evidence,  when  ftJJJnlJ'J^ve 
summoned,  concerning  any  alleged  offence  against  the  provi-  evidence. 
sions  of  this  Act,  or  who  shall  refuse  or  neglect  to  give  evidence 

when  required,  before  any  Officer  herein  authorized  to  examine 
such  person,  shall,  for  such  refusal  or  neglect,  incur  a  penalty 
of  one  hundred  dollars. 

149.  Every  person  who  shall  violate  any  of  the  provisions  of  Penalty  for 
this  Act,  or  who  shall  neglect  any  duty  imposed  upon  him  by  ^qUoq  of  this 
this  Act,  lor  which  violation  or  neglect  no  penalty  is  herein  Act  when  no 
specially  provided,  shall  be  subject  to  a  penalty  of  two  hun-  vijed."  ^^^' 
dred  dollars, 

PROTECTION   OF  OFFICERS. 

150.  No  writ  shall  be  sued  out  against,   nor  any  process  Notice  to  Ofs- 
served  upon  any  officer  of  Inland  Revenue  for  any  thing  done  iu  ^  ^i^J^^ 
the  exercise  of  his  duty  as  such  officer,  until  one  calendar  month  done  in  the 
after  notice  in  writing  shall  have  been  delivered  to  him,  or  left  •"'o*"«  ^  ^w 
at  his'usual  place  of  abode,  by  the  attorney  or  agent  of  the  party  what'to 
who  intends  to  sue  out  such  writ  or  process,  in  which  notice  oontain. 
shaU  be  clearly  and  explicitly  contained  the  cause  of  action, 

the  name  and  place  of  abode  of  the  person  who  is  to  bring  such 
action,  and  the  name  and  place  of  the  abode  of  the  attorney  or 
agent ;  and  no  evidence  of  any  cause  of  such  action  shall  be 
produced  except  of  such  as  shall  be  contained  in  such  notice,  ^^  ^^^^  ^^^^ 
and  no  verdict  or  judgment  shall  be  given  for  the  plaintiff,  of  aoUon  to  be 
unless  he  shall  prove  on  the  trial,  that  such  notice  was  given  ;  proved,  etc. 
and  in  default  of  such  proof,  the  defendant  shall  receive  in  such 
action  a  verdict  or  judgment  and  costs. 

I  tSl.  Every  such  action  shall  be  brought  within  three  calen-  Action  to  be 
dar  months  aner  the  cause  thereof,  and  shall  be  laid  and  tried  brought  with, 
in  the  place  or  district  where  the  facts  were  committed ;  and  iJonSs. 
the  defendant  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence ;  and  if  the  plaintiff  shall  become  non-suited,  piMito  sncb 
or  shall  discontinue  the  action,  or  if  upon  a  demurrer  or  other-  »)tion. 
wise,. judgment  shall  be  given  against  the  plaintiff,  the  defen- 


Costs. 
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Coata.  (Jant  shall  recover  costs,  and  have  such  remedy  for  the  same  as 

any  defendant  can  have  in  other  cases  where  costs  are  given 
byLaw. 

Amends  may  133.  It  shall  be  lawful  for  any  such  officer  or  person  against 
^rmTt^e:  ^^0°^  ^ny  action  shall  be  brought  on  account  of  any  such 
•ffectofsoeh  scizure  or  entry,  or  of  any  thing  done  under  the  authority  of 
tender.  ^j^jg  ^^^^  within  one  calendar  month  after  such  notice,  to  tender 

amends  to  the  party  complaining  or  his  agent,  and  to  plead 
such  tender  in  bar  to  any  action,  together  with  other  pleas  : 
and  if  the  court  or  jury  (as  the  case  may  be)  find  the  amends 
sufficient,  they  shall  give  a  judgment  or  verdict  for  the  de- 
fendant ;  and  in  such  case,  or  in  case  the  plaintiff  shall  become 
non-suited,  or  shall  discontinue  his  action,  or  judgment  shall 
be  given  for  the  defendant  upon  demurrer  or  otherwise,  then 
such  defendant  shall  be  entitled  to  the  like  costs  as  he  would 
il^pafdTnto  ^^^^  ^^^^  entitled  to  in  case  he  had  pleaded  the  general  issue 
Conrt.  only ;  provided  always,  that  it  shall  be  lawful  for  such  defendant, 

by  leave  of  the  Court  where  such  action  shall  be  brought,  at 
any  time  before  issue  joined,  to  pay  money  into  Court  as  in 
other  actions. 

»!!!l!?!?«fw'  «r     IffS.  In  any  such  action,  if  the  Judge  or  Court  before  whom 

Judge  oer-       such  action  shall  be  tried,  shall  certify  upon  the  record  that  the 

tifles  probable  defendant  or  defendants  in  such  action  acted  upon  probable 

cause,  then  the  plaintiff  in  such  action  shall  not  be  entitled  to 

more  than  twenty  cents  damages  nor  to  any  costs  of  suit. 

No  oosti  to  154.  In  case  any  information  or  suit  shall  be  brought  to 

otMofMisare  ^^^^^  ^^  determined,  on  account  of  any  seizure  or  entry  made 

with  probable  Under  this  Act,  and  a  verdict  shall  be  found  or  decision  or 

b*"j*d''****^  judgment  given  for  the  claimant,  and  the  Judge  or  Court  before 

more'SSan  no-  whom  the  cause  shall  have  been  tried  or  brought  shall  certify 

minai  damages  on  the  record  that  there  was  probable  cause  of  seisure  or  for 

^ginstseiiing  ^^^j^  entry,  the  claimant  shall  not  be  entitled  to  any  costs  of 

suit,  nor  shall  the  person  who  made  such  seizure  or  entry  be 

liable  to  any  action,  indictment,  or  other  suit  or  prosecution  on 

account  of  such  seizure  or  entry;  and  if  any  action,  indictment, 

or  other  suit  or  prosecution,  shall  be  brought  to  trial  against 

any  person  on  account  of  such  seizure   or  entry,   wherein  a 

verdict  or  judgment  shall  be  given  against  the  defendant,  the 

plaintiff  if  probable  cause  be  certified  as  aforesaid  on  the  record, 

besides  the  thing  seized,  if  a  seizure,  or  the  value  thereof,  shall 

not  be  entitled  to  more  than  twenty  cents  damages  nor  to  any 

costs  of  suit,  nor  shall  the  defendant  in  such  prosecution  in  such 

case  be  fined  more  than  ten  cents. 

RKCOVERY   OF   DUTIES   AND   PENALTIES. 

DatSeireooTer.  155.  Any  duties  of  excise  or  license  duties  or  fees  payable 
loooonVbaa^  under  this  Act  shall  be  recoverable  afany  time  after  the  same 
been  rendered  Ought  to  have  been  accounted  for  and  paid,  whether  an  account 

r  not* 
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of  the  quantity  of  Bpirits,  malt,  tobacco,  drugs  or  other  goods 

or  commodities,  has  or  haa  not  been  rendered  &s  herein  required, 

or  whether  a  true  return  of  the  ateuails,  toola  and  apparatus  on 

which  snch  duty  or  license  fees  are  payable,  has  or  has  not  been 

made  as  herein  required ;  And  all  such  duties  and  license  fees  *■  ■A''?'  *" 

shall  be  recoverable  with  full  costs  of  suit  as  a  debt  dne  to  Her  ,)*ti  roTuofu. 

Majesty,  in  any  court  of  competent  civil  jurisdiction. 

156.  All  penalties  and  forfeitures,  incurred  under  this  Act  RseoTstr  of 
or  any  other  law  relating  to   Excise,  may  be  prosecuted,  sued  P"""    ■ 
for  and  recovered  in  the  Superior  Courts  of  Law,  or  Court  of 
Vice  Admiralty  having  jurisdiction  in  that  Province  in  Canada 
where  the  canse  of  prosecution  arises,  or  wherein  the  defendant 
is  served  with  process : — And  if  the  amount  or  value  of  any  «('J|°'j"" 
such  penalty  or  forfeiture  does  not  exceed  five  hundred  dollars,  CDnnt;  or 
ihe  same  may  also  be  prosecuted,   sued  for  and  recovered  in  Cre""  Court. 
any   County  Court  or  Circuit  Court  having  jurisdiction  in  the 
place  where  the  cause  of  prosecution  arises  or  where  the  de- 
fendant is  served  with  process. 

13T.  In  case  of  the  seizure  of  any  article,  the  Collector  of  How  p"!'!"- 
Inland  Revenue  for  the  division  in  which  such  seizure  has  been  '^1*,^  mij  %• 
made,  or  any  superior  officer  of  Inland  Revenue  may  sell  the  ii«>t«itb. 
same  vrithin  such  delay  as  to  prevent  its  becoming  deteriorated 
in  value,  or  a  part  of  the  ^alue  consumed,  by  reason  of  the  ex- 
pense of  keeping  or  the  decay  or  waste  of  the  same,  as  if  it  had 
been  condemned, — and  may  keep  in  his  hands  the  proceeds  of 
9uch  sale  until  the  same  has  been  condemned,  or  deemed  to  be 
condemned,  or  ordered  to  be  restored  to  any  claimant,  in  which 
Ust-mentioned  case  the  Court  before  which  the  claim  is  heard 
shall  order  the  Collector  to  pay  over  to  the  claimant  the  pro- 
ceeds of  such  sale,  in  lieu  of  awarding  restitution  ; 

2.  Nevertheless  the  Collector  of  Inland  Revenue  or  Superior  M«yiwgiFen 
Officer  of  Inland  Revenue  aforesaid  may  deliver  up  to  any"'*°°*"''  *'' 
claimant  any  such  article,  so  seized  as  aforesaid,  upon  such 
claimant  depositing  in  the  hands  of  the  Collector  or  Superior 
Officei  such  sum  of  money  as  will  represent  the  full  value 
thereof,  or  giving  security  to  the  satisfaction  of  such  Collector 
or  Superior  Officer  that  the  value  of  such  seizure  and  all  costs 
shall  be  pni  to  the  nse  of  Her  Majesty,  if  such  article  be 
condemned. 

post,  the  folUywing  additional 
on: 

aA  aa  forfeited  under  this  Act  or  now  utiolti 
,  ntB7,  at  the  option  of  the  seizing  lelzed  ihill  b« 
ng  or  place  where  it  was  seized,  aioredor  hsiit. 
reatored   to  wr\j  claimant  ;  and  so 
der  seizure,  the  place  or  building 
held  to  be  in  the  sole  custody  of 
ppointed  for  that  purpose  \>y  the 
of  Excise,  or  sooh  article  or  com- 
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modity  may,  by  direction  of  auch  seizing  officer  or  superior  officer,  be  re- 
moved to  and  kept  in  any  other  place." 

Burden  of  158.  The  burden  of  proof  that  the  duties  of  Excise  have  been 

duties^bave  P*''^^  ^^^  ^^^  ^^^  Other  requirements  of  this  Act  complied  with, 
been  paid,  &o.  as  regards  any  article  of  any  kind  subject  to  duty  under  this 
Act,  shall  lie  upon  the  parties  in  whose  possession  the  goods  or 
articles  liable  to  duty  may  at  any  time  have  been  before  such 
duties  were  proved  to  have  been  paid  or  whose  duty  it  was  to 
pay  such  duties  and  to  comply  with  such  requirements. 

Forfeited  ap-       '59.  If  any  stock,  steam  engine,  boiler,  still,  fermenting-tun, 

P*'»^tt«  ™ay    machinery,  apparatus,  vessel  or  utensil,  or  other  article  or  com- 

seoured  until    ^lodity  be  forfeited  under  the  provisions  of  this  Act,  for  any 

condemned,     contravention  thereof,  they  may  be  seized  by  the  Collector  or 

other  officer  of  Inland  Revenue  to  whom  such  contravention  may 

become  known,  or  by  any  other  person  acting  by  the  authority 

of  such  officer,  at  any  time  after  the  commission  of  the  offence 

for  whicli  they  are  forfeited,  and  may  be  marked,  detained, 

removed,  sold,  or  otherwise  secured  until  condemned  or  released 

by  competent  authority,  and  shall  not,  while  under  seizure,  be 

used  by  the  offiender,  and  if  condemned,  they  shall  be  removed, 

sold  or  otherwise  dealt  with  as  the  Governor  in  Council  may 

direct. 

Schedule  to  be     160.  It  shall  be  the  duty  of  the  Collector  or  other  officer  of 
™fto^^A^°*'^  Inland  Revenue,  or  any  person  aiding  or  assisting  him  or  them 
g>    0.      .^  seizing  property  as  forfeited  under  this  Act,  to  mark  and 
number  each  separate  piece,  and  to  make  out  a  schedule  of  all 
the  property  seized,  with  the  estimated  value  thereof,  which 
schedule  or  list  shall  be  dated  and  signed  by  the  Collector  or 
other  officer,  and  a  true  copy  thereof  shall  be  given  to  the  per- 
Copies  to  be    son  from  whom  the  seizure  was  made ;  and  another  copy,  to- 
made  and  for  gether  with  the  Collector  or  other  officer's  report  relating  to 
such  seizure,  shall  be  transmitted  without  delay  to  the  Depart- 
ment of  Inland  Revenue. 

Tobeaeiiedin  161.  All  property  seized  under  any  provisionrof  this  Act, 
Her  Majesty's  q\^q\\  ^e  seized,  marked  and  secured  in  the  name  of  Her  Majesty 
the  Queen,  and  the  power  of  seizing,  marking  and  securing  the 
same,  shall  be  exercised  by  direction  and  under  the  authority 
of  the  Collector  of  Inland  Revenue,  or  other  officer,  where  and 
when  necessary  in  order  to  carry  out  the  provisions  of  this  Act ; 

stock  in  trade  2.  And  (without  any  prejudice  to  the  liability  of  any  other 
of  thVparty'**  property  of  the  debtor  or  his  sureties, )  the  grain,  malt,  tobacco, 
owing  any  or  other  materials  or  stock  in  trade,  from  which  any  goods  sub- 
a?tieVto'be*°  j®^^  *^  Excise  are  or  could  be  wholly  or  in  part  made,  stills, 
specially  mash-tubs,  vats,  fermenting-tuns,  engines,  water-wheels,  tables, 
liable.  prcsscs,  and  other  machinery,  implements,  articles  and  utensils, 

used  or  capable  of  being  used  for  making,  manufacturing  or 
producing  any  such  goods  or  preparing  any  materials  therefor. 


name. 
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or  by  means  of  which  any  trade,  business  or  employment  subject 
to  Bxcise  is  or  has  been  or  might  be  carried  on,  and  whether  so 
fixed  as  to  form  part  of  the  real  or  immoveable  property  or  not, 
— ^which  are  on  the  premises  mentioned  in  the  License  or  in  the 
custody  or  possession  of  the  party  carrying  on  such  trade  or 
business,  or  in  the  custody  or  possession  of  any  factor,  agent  or 
other  person  in  trust  for  or  for  the  use  of  such  party,  at  the  time 
when  any  duties  become  due  or  any  penalty  is  incurred  under 
this  Act, — shall  be  and  remain  liable  for  such  duties  and  for  any 
penalty  or  forfeiture  incurred  by  the  distiller,  brewer,  malt- 
ster, tobacco  manufacturer  or  bonded  manufacturer,  on  whose 
premises  or  in  custody  or  possession  of  whom  or  of  whose  factor 
or  agent  or  trustee  as  aforesaid  they  are,  by  special  and  prefe- 
rential privilege  and  lien  in  favour  of  the  Crown,  and  may  be 
seized  and  sold  in  satisfaction  of  the  same  under  any  Warrant 
of  Distress  or  Writ  of  Execution,  or  other  process  for  the  reco-  j,  ^^  , 
very  thereof,  and  may  be  removed  by  the  purchaser,  to  whom-  ing  any  claim" 
soever  the  same  might  otherwise  belong,  or  into  or  in  whose  o'  *>*'«• 
hands  or  possession  soever  the  same  have  passed  or  are  found, 
and  notwithstanding  any  title  or  claim  to  the  same  or  privilege 
or  lien  thereon  in  favour  of  any  other  person  or  party  whomso- 
ever,— and  shall  be  liable  to  forfeiture  to  the  Crown,  under  the  «  . .  .* 
provisions  of  this  Act  for  any  contravention  thereof,  and  if  so  the°ll^,I^be 
forfeited  they  may  be  seized  by  the  Collector  of  Inland  Revenue  forfeited. 
or  other  officer  of  Inland  Revenue,  or  any  person  acting  by  his 
authoritv,  at  any  time  after  the  commission  of  the  offence  for 
which  they  are  forfeited,  and  marked,  detained  or  secured 
until  condemned  or  released  by  competent  authority,  and  shall 
not,  while  under  seizure,  be  used  by  the  offender,  and  if  con- 
demned, they  shall  be  removed  or  sold  or  otherwise  dealt  with 
as  the  Minister  of  Inland  Revenue  may  direct. 

169.  So  soon  as  an  information  has  been  exhibited  in  any  Notioe  of  aei- 
Court  for  the  condemnation  of  any  goods  or  things  seized  under  ^J^^ 
this  Act,  notice  thereof  shall  be  put  up  in  the  office  of  the  Clerk  ^^  ^  "  ' 
or  Prothonotary  of  the  Court,  and  also  in  the  office  of  the  Col- 
lector of  Inland  Revenue  or  Chief  Officer  of  Inland  Revenue, 
in  the  Inland  Revenue  Division  wherein  the  goods  or  thing  has 
been  secured  as  aforesaid  : 

2.  If  the  owner  or  person  claiming  the  goods  or  thing  exhibits  How  claims  to 
a  claim  to  the  same  and  gives  security  and  complies  with  all  Je?i5d*S2f  be 
the  requirements  of  this  Act  in  that  behalf,  then  the  said  Court  determined, 
at  its  sitting  next  after  the  said  notice  has  been  so  posted 
during  one  month,  may  proceed  to  hear  and  determine  any 
claim  which  has  been  validly  made  and  filed  in  the  meantime, 
and  to  the  release  or  condemnation  of  such  goods  or  thing,  as  the 
case  requires, — otherwise  the  same  shall,  after  the  expiration  of 
such  month,  be  deemed  to  be  condemned  as  aforesaid,  and  may 
be  seld  without  any  formal  condemnation  thereof ; 

&  No  claim  on  the  behalf  of  any  party  who  has  given  notice  ciaimi  to  Ve 


898  PUBLIC  DEPARTMENTS,  BEVENUE  AND  PBOPERTY.      [TiTLE  V. 

of  his  intention  to  claim  before  the  posting  of  such  notice  as 
aforesaid,  shall  be  admitted,  unless  validly  made  within  one 
week  after  the  posting  thereof: — nor  shall  any  claim  be 
admitted,  unless  notice  thereof  has  been  given  to  the  Collector 
of  Inland  Revenue  or  Superior  Officer  of  Inland  Revenue, 
within  one  month  from  the  seizure  as  aforesaid. 

S*nor™iakB^  '*^'  ^^^  vehicles,  goods  and  other  things  seized  as  forfeited 
within  a  cer-*  Under  this  Act  or  any  other  Act  relating  to  Excise,  or  to  trade 
tain  time.  q^  navigation,  shall  be  deemed  and  taken  to  be  condemned, 
and  may  be  dealt  with  accordingly,  unless  the  person  from 
whom  they  were  seized,  or  the  owner  thereof  do,  within  one 
month  from  the  day  of  seizure,  give  notice  in  writing  to  the 
seizing  officer,  the  Collector  of  Inland  Revenue  in  the  Inland 
Revenue  Division  in  which  such  goods  were  seized,  or  Superior 
Officer  of  Inland  Revenue,  that  he  claims  or  intends  to  claim 
the  same; 

2r*be'*****^       2.  But  any  Judge  having  competent  jurisdiction  to  try  and 

4eiiTeredapon  determine  the  seizure,  may,  with  the  consent  of  the  Collector 

«curity.         of  Inland  Revenue  at  the  place  where  the  seized  articles  are 

secured,  or  of  any  superior  officer  'of  Inland  Revenue,  order 

the  delivery  thereof  to  the  owner,   on  receiving   security   by 

bond  with  two  sufficient  sureties,  to  be  first  approved  by  such 

^         Collector  or  Superior  Officer  of  Inland  Revenue,  to  pay  double 

the  value  in  case  of  condemnation,  which  bond  shall  be   taken 

to  Her  Majesty's  use   in  the  name   of  the  Collector  or   of  the 

Superior  Officer  of  Inland  Revenue,  and  shall  be  delivered  to 

and  kept  by  such  Collector  or    Superior  Officer  of   Inland 

Revenue ; — And   in  case  such  seized  articles  are  condemned, 

the  value  thereof  shall  be  forthwith  paid  to  the  Collector  and 

the  bond  cancelled,  otherwise  the  penalty  of  such  bond  shall  be 

enforced  and  recovered. 

^enSft^'^noito  '*^*  '^^^  payment  of  any  penalty  or  forfeiture  incurred 
diaoharge  any  Under  this  Act,  shall  not  discharge  the  party  paying  the  same 
duty.  f j-Quj   ^;he  obligation   to  pay  all  duties  due  by  such  party,  and 

the  same  shall  be  paid  and  may  be  recovered  as  if  such  penalty 

had  not  been  paid  or  incurred. 

ReeoTery  of  165.  The  pecuniary  penalty  or  forfeiture  incurred  for  any 
Mn^tie7and  offence  against  the  provisions  of  this  Act,  may  be  sued  for  and 
forfeiture! :  recovered  before  any  two  or  moie  Justices  of  the  Peace,  having 
distre«f  if  not  jurisdiction  in  the  place  where  the  offence  was  committed,  on 
^*'  *  the  oath  of  two  credible  witnesses : — And  any  such  penalty 

may,  if  not  forthwith  paid,  be  levied  by  distress  and  sale  of  the 

foods  and  chattels  of  the  offender,  under  the  warrant  of  such 
ustice  or  Justices ;  or  the  said  Justices  mav,  in  their  discretion, 
commit  the  offender  to  the  Common  Gaol,  until  the  penalty, 
with  the  costs  of  the  prosecution,  shall  be  paid. 

nil^mtihj        '•••  Provided  always,  that  any  pecuniary  penalty  or  any 
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forfeiture  impoaed  by  this  Act,  whatever  he  the  amount  thereof,  A[tDra«<r-aen' 
may  be  sued  for  and  recovered  with  coBte,  on  the  oath  of  any  ™'j^i'^ni 
one  competent  witneSB  in  any  court  having  civil  jurisdiction  to  court, 
the  amount  of  Buch  penalty  or  forfeiture',  by  Her  Majeaty's 
Attorney-General,  or  by  any  other  person  or  officer  thereunto 
authorized  by  the  proper  authority. 

161.  All  forfeitures  and  penalties  under  this  Act,  after  de-  ApproprUtioo 
ducting  the  expenses  of  prosecution,  shall,  unless  it  be  other-  JUniitiMMd^ 
wise  expressly  provided,  belong  to  Her  Majesty  for  the  public  (inaiiBTM. 
uses  of  the  Dominion,  but  the  net  proceeds  of  such  penalty  or 
forfeiture,  or  any  portion  thereof,  may  be  divided  between  and 

faid  to  the  Collector  of  Inland  Eevenue  or  Superior  Officer  of 
nland  Revenne,  by  whom  the  seizure  was  made,  or  the  infor- 
mation given  on  which  the  prosecution  was  founded,  and  to  any 
person  having  given  information  or  otherwise  aiding  in  effecting 
tbe  condemnation  of  the  goods  or  thing  seized,  or  the  recovery 
of  the  penalty,  in  such  proportions  as  the  Governor  in  Council 
may  in  any  case  or  class  of  oases  direct  and  appoint :  but  ProTito,  u  w 
nothing  herein  contained  shall  be  construed  to  limit  or  affect  ^^*'w  ™mit 
any  power  vested  in  the  Governor  in  Council  with  regard  to  the 
remission  of  penalties  or  forfeitures  by  this  Act  or  any  other 
law. 

IC8.  Any  Officer  of  the  Customs  or  of  Inland  Revenue,  or  KioinOffloeM 
other  person  employed  in  the  collection  of  the  Revenue,  shall  p^tint  wit"-'"" 
be  a  competent  witness  in  any  prosecution  or  suit  under  this  ueaxa. 
Act,  provided  he  be  not  himself  the  prosecutor  or  a  party  to 
such  suit,  although  he  has  or  believes  himself  to  have  some  ex- 
pectation of  advantage  to  himself  from  the  successful  termina- 
tion of  such  prosecution  or  suit. 

169.  All  sums  of  money  paid  or  recovered  for  any  penalty  Sam>  rBooT«T. 
or  forfeiture  under  this  Act,  or  any  part  thereof  belonging  to  jiiVto'om 
Her  Majesty,  shall  be  paid  to  the  Receiver-General,  and  slial]  pmrtof  Cdd. 
form  part  of  the  Consolidated  Revenue  Fund  of  Canada.  ''"■  ^°'"'' 

no.  If  ftTiv  article  or  tliin<7  he.  voluntarily  given  Up  or  aban-  *«  ">  f^"^' 
jf  Inland  Revenue  or  Supe-  H'^^^li ., 
rfeited  under  this  Act,  or  if  lorfeiwd  or 
id  to  any  such  Collector  or  ^"^'^'^Vilj 
Burred  under  this  Act,  such  paid. 
jld  lawful,  and  such  article 
;ally  condemned,  and  such 
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31  VICT.   CAP.  50. 

An  Act  to  increase  the  Excise  Duty  on  Spirits,  to  im- 
pose an  Excise  Duty  on  Refined  Petroleum,  and  to 
provide  for  the  inspection  thereof. 

[Aaaented  to  22nd  May,  1868.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
*  follows : 

ADDITIONAL  DUTY  ON  SPIRITS. 

Additional  1.  There  shall  be  imposed,  levied  and  collected,  on  all  spirits 

ciMof^thSe'  ^is^iil^d  or  made  in  Canada,  on  which  the  Duty  of  Excise  was 
oenta  per  |;ai.  not  paid  before  the  twenty-ninth  day  of  April,  in  the  present 
Ion  on  spirit*,  y^^r  one  thousand  eight  hundred  and  sixty-eight,  a  Duty  of 

Excise  of  three  cents  for  every  wine  gallon  thereof  of  the  i 
strength  of  proof,  and  so  in  proportion  for  any  greater  or  less  ^ 
quantity,  or  for  any  greater  or  less  strength,  and  such  duty  shall 
be  held  to  have  been  imposed  and  payable  on  and  after  the  day 
last  aforesaid,  and  shall  be  in  addition  to  the  Duty  of  Excise 
imposed  on  such  spirits  by  the  Act  of  the  present  Siession,  in- 
Aot  31  v.  0. 8.  tituled :  An  Act  respecting  the  Inland  Revenue^  and  shall  be 
computed,  levied  and  collected  in  the  same  manner,  and  under 
the  same  conditions  and  provisions  as  the  duty  imposed  by  the 
said  Act,  and  as  if  it  had  been  imposed  by  that  Act  as  part  of 
such  last  mentioned  duty. 

PETROLEUM. 

Interpretation  ^-  The  words  "  Crude  Petroleum  "  whenever  they  occur  in 
oianse.  this  Act,  shall  mean  and  include  all  kinds  of  unrefined  Rock  or 

Mineral  Oil  or  Naptha  ;  the  words  "Refined  Petroleum"  when- 
ever they  occur  in  this  Act,  shall  mean  and  include  every  de- 
scription of  Coal  Oil,  Naptha,  Benzine,  Benzole,  Kerosene, 
Parafine,  Lubricating  or  Illuminating  Oil,  or  other  Oil  or  Fkid 
distUled,  manufactured  or  produced  by  any  process  or  treatment 
whatever  from  Crude  Petroleum,  Rock  or  Mineral  Oil,  Coal. 
Coal  Tar,  Bitumen,  Bituminous  Shale  or  Slate,  or  from  any 
other  mineral  substance ;  and  unless  it  be  otherwise  specially 
provided,  or  there  be  something  in  the  context  inconsistent  with 
or  repugnant  to  such  construction,  all  words  and  expressions  in 
this  Act  shall  have  the  meaning  assigned  to  them  in  the  said 
Act  respecting  the  Inland  Revenue. 

Petroienm  and  3.  Crude  Petroleum  and  Refined  Petroleum,  and  all  places  or 
h  iTreineTto  premises  wherever  they  or  cither  of  them  are  or  is  produced, 
be  robjeet  to    distilled,  made,  manufactured,  treated  or  stored,  and  all  tools* 

Excise. 
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• 
utensils,  buildings  and  premises  used  for  producing,  making, 
manufacturing,  treating  or  storing  them  or  either  of  them  shall 
be  '^  subject  to  excise  *'  within  the  meaning  of  the  Act  last 
above  cited. 

4.  From  and  after  the  first  day  of  July  in  the  present  year,  No  person  to 
one  thousand  eight  hundred  and  sixty-eight,  no  person,  except  ***  J|^thou*t*a 
such  as  shall  have  been  licensed  as  herein  provided,  shall  carry  uoente. 

on  the  trade  or  business  of  refining  Petroleum  or  use  any  still, 
apparatus  or  utensil  suitable  therefor : 

2.  Neither  shall  it  be  lawful  for  any  person  to  have  in  his  Nor  have  ap- 
possession,  any  such  still,  apparatus  or  utensil  without  making  oJPml'jtJ^?^ 
'  a  return  thereof  to  the  Collector  of  Inland  Revenue  in  the  return  thereof. 
same  manner,  with  the  like  particulars,  and  under  the  same 
conditions,  as  to  the  periods,  form  and  manner  of  making  the 
same,  and  the  like  penalties  for  any  neglect  or  failure  to  make 
the  same,  as  are  provided  with  respect  to  apparatus  and  utensils 
subject  to  Excise,  by  the  Act  last  above  cited,  and  any  such 
apparatus  or  utensil  not  so  returned  shall  be  forfeited. 

5.  A  license  to  carry  on  the  trade  or-  business  of  refining  Condiiions, 
Petroleum,  may  be  granted  by  the  Collector  of  Inland  Revenue  *?;»  °°  ^^^^^ 

.  ,  .  ,'        •',.   .  P       ^1       t"^    •  •     ^      1.  -J  a  license  may 

Within  whose  division  the  business  is  to  be  carried  on,  upon  be  granted. 
the  like  application  and  security,  and  on  the  like  conditions, 
and  under  the  like  restrictions,  as  are  provided  with  respect  to 
a  Distiller's  license,  by  the  Act  last  above  cited,  and  shall  re- 
main in  force,  (if  not  forfeited  for  any  contravention  of  this 
Act)  until  the  thirtieth  day  of  June  next  after  the  date  thereof 

6.  The  party  in  whose  favour  a  license  to  refine  Petroleum  Pee  for 
is  granted,  shall,  upon  receiving  such  license,  pay  to  the  CoUec-  ^*^^'*^- 
tor  of  Inland  Revenue  the  sum  of  fifty  dollars. 

T.  There  shall  be  imposed,  levied  and  collected,  on  every  Duty  on  Re- 
wine  gallon  of  refined  Petroleum,  refined,   manufactured   or  ^^^  ^®*^^- 
made  in  Canada,  on  or  after  the  twentv-ninth  day  of  April,  *""* 
in  the  present  year,  one  thousand  eight  hundred  and  sixty- 
eight,  a  duty  of  excise  of  five  cents,  and  the  said  duty  shall  be     ,. 
held  to  have  been  imposed  on  the  day  last  mentioned. 

By  34  F.  c.  15,  sec.  l^paye  410  post,  the  following  proviso 
was  added  to  this  section* 

"  Parafine  wax  in  a  solid  state,  grease  for  lubricating  purposes  and  be- 
ing fluid,  lubricating  oil  made  from  crude  petroleum  without  being  sub- 
jected to  any  process  of  distillation,  tar  and  other  refuse  removed  from 
the  still  without  passing  through  the  worm  or  condenser,  and  any  article 
produced  from  such  tar  or  refuse  without  further  process  of  distillation, 
shall  be  exempt  from  any  duty  of  excise.'' 

8.  The  quantity  of  the  refined  Petroleum  made  at  any  refi-  QnanUty liable 
nery,  before  or  after  the  passing  of  this  Act,  which  shall  be  Jl^ne"*'*' 
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liable  to  duty,  shall  be  determined  under  such  Regulations  and 
by  such  means  as  may  from  time  to  time  be  made  and  pre- 
scribed by  any  Order  of  the  Governor  in  CouncU. 

Duties  Ac,  9.  All  duties,  inspection  fees,  license  fees,  penalties  and  for- 

as  undw  *****   feitures  imposed,  incurred  or  payable  by  this  Act,  or  by  or 
inUnd  under  any  Regulation  made  by  authority  tnereof,  shall  be  due 

Revenae  A«t.  an(j  payable  and  shall  be  collected,  recovered  or  enforced,  at 
the  like  periods,  in  the  like  manner,  and  under  the  like  condi- 
tions as  duties,  fees,  forfeitures  and  penalties  are  due,  payable, 
collected,  recovered  or  enforced  under  the  said  Act  respecting 
the  Inland  Revenue. 

^*F?*t^*®*u"  '0«  All  persons  licensed,  or  carrying  on  any  business  subject 
jeotto  the  to  Excisc  under  the  provisions  of  this  Act,  shall  keep  such  ac- 
^^^}?^l  °^  counts  and  books  and  make  all  such  returns  as  to  their  business 
and  the  quantity  of  Petroleum,  whether  crude  or  refined,  ob- 
tained, received,  produced,  refined,  treated  or  manufactured  by 
them,  as  may  be  required  by  any  departmental  regulations  in  that 
behalf ;  and  every  such  person  shall  be  liable  to  the  like  penal- 
ties, punishment  and  forfeitures,  for  failure  to  make  such  re- 
turns, for  making  false  or  imperfect  returns,  for  failing  to  make 
true  entries,  for  failing  to  pay  duties,  fees,  fines  or  penalties  at 
the  proper  time,  for  obstructing  any  officer  of  Inland  Revenue  or 
Excise  in  the  performance  of  his  duties,  for  failing  to  comply 
with  regulations  made  by  the  Gtvemor  in  Council  or  by  the 
Minister  of  Inland  Revenue,  or  other  departmental  competent 
authority,  and  generally  for  any  offence  against  the  said  Act  or 
this  Act,  or  any  default  to  comply  with  the  requirements  there- 
of, as  a  distiller  would  be  liable  to  for  a  like  offence  or  default 
under  the  provisions  of  the  Act  last  above  cited,  and  in  any  case 
of  doubt,  the  Governor  in  Council  may  make  such  regulations 
as  may  be  necessary  for  determining  how  far  and  in  what  man- 
ner the  provisions  of  the  said  Act  are  applicable  to  the  enforce- 
ment of  the  requirements  of  this  Act. 


Petroleum 
which  will 
not  bear  a 
certain   test, 
not  to  be  im- 
ported, sold  or 


Refined  Petro- 
leum to  be 
subject  to 
inspection. 


1 1 .  Upon  and  after  the  fifteenth  day  of  June,  in  the  present 

frear  one  thousand  eight  hundred  and  sixty-eight,  it  shall  not  be 
awful  to  import  into  Canada,  or  to  sell  or  offer  for  sale  therein, 
or  for  any  person  except  persons  licensed  under  this  Act,  to 
have  in  possession  (except  in  the  cases  hereinafter  specially  pro- 
vided for),  any  Refined  retroleum  which  will  not  bear  the  "/r< 
test "  of  at  least  one  hundred  aiid  fifteen  degrees  of  Fahrenheit's 
thermometer,  without  giving  off  vapour  that  will  ignite  or  ex- 
plode on  the  application  of  fire  thereto. 

By  34  F*.  c.  15  sec.  2fpage  410  post,  this  section  was  amended 
by  substituting  the  words  one  hundred  and  five  degrees  far  the 
words  one  hundred  and  fifteen  degrees  as  the  fire  test  for  refined 
petroleunu 

13.  From  and  after  the  day  last  aforesaid,  all  Refined  Pe- 
troleum shall  be  subject  to  inspection  under  'this  Act,  and  it 
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shall  not  be  lawful  after  the  said  day  to  sell,  offer  for  sale,  or 
to  have  in  possession,  any  Refined  Petroleum  which  has  not 
been  inspected  or  offered  for  inspection  under  this  Act ;  and 
ererj  person  bavins  in  poBsession  anv   Refined  Petroleum  on 
or  after  the  day  last  aforesaid,  shall   immediately  ascertain 
whether  the  same  has  been  inspected  as  required  by  this  Act, 
and  if  it  has  not,  he  shall  forthwith  make  application  to  the 
nearest  officer  authorized  to  inspect  Petroleom,  who  shall  there- 
upon make  the  inspection ;  and   every  person  who  shall  fail  Penkity  for 
to  apply  forthwith  to  the  proper  officer,  or  who  shall  fail  or  iJ^ne'ii'" 
neglect  to  take  all  necessary  steps  to  have  the  Petroleum  in  bis  IrithoatiD- 
possession    inspected,  or  who   shall   retain   in  his  posBeasion  "p""""- 
(except  in  the  ca^ea  hereinafter  specially  provided  for),  after 
the  inspection  has  been  made,  any  Petroleum  which  will  not 
bear  the  aforesaid  "fire  test,"  shall  be  held  guilty  of  a  misde- 
meanour, and  shall  be  liable  on  conviction  thereof  to  punishment 
by  imprisonment  for  a  period  not  exceeding  six  months,  or  by 
a  fine  not  exceeding  five  hundred  dollars,  or  by  both,  at  the 
diseretion  of  the   Court,  before  which  the   conviction  shall  be 
had :  Provided  always,  Uiat  the  Wovemor  in  Council  may  per- 
mit the  importation,  manufacture,  sale  and  storage  of  Benzine 
aud  similar  products  of  Petroleum,  which  will  not  stand  the 
above  mentioned  fire  test,  under  such  regulations  as  he  may  B^iinV  "iT 
deem  necessary,  and  may  also  in  like  manner  modify  the  "fire  nnd  itoDki  on 
(M(,"  by  allowing  a  lower  degree  of  heat  than  one  hundred  and  ^^^l^^" 
fifteen   degreea   of  Fahren&it,  as  regards  stocks  of  Refined 
Petroleum,  which,  before  the  passing  of  this  Act,  were  in  the 
possession  of  persons  who  are  not  refiners. 

Sef  note  to  geetion  11. 

13.  The  Qovemor  in  Council  may  from  time  to  time  make  KegaUUan* 
such  regulations  respecting  the  storage  of  petroleum,  crude  or  '"  *^iJ^^ 
refined,  as  he  may 'deem  necessary  for  the  public  safety,  making  "  ^ 
special  regulations  -as  to  benzine,  or  other  similar  products  « 
petroleum,  if  he  sees  fit ;  and  may  also  make  regulations  for 
warehousing  refined  petroleum  without  payment  of  the  duty 
hereby  imposed,  and  for  the  application  of  the  warehousing 
regulations  contained  in  or  made  under  the  Act  last  above  citei^ 
«     1     .._  _i  L     -jj^  subject  to  any  modification 


is  possession  any  refined  petro-  P»rty  reqnir- 
bbout  to  inspect  it,  furnish  for  JitBu'fnraiih'' 
iry  implements  and  convenien-  iBpitmaDti. 
assistance  as  may  be  required  ^^- 


Id  or  offered  for  sale  without  Forfsitara  oi 
ided  aa  herein  required,  or  on  "in»pefltBd 
or  other  impost  has  not  been 
ired,  and  all  refined  petroleum 
offered  for  sale  or  retained  in 
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AnioIeB  for- 
feited to  be 
dealt  with  «xi- 
der  Inlasd 
Revenue  Act 


Ey  whom  Pe- 
trolenm  shall 
be  inspected, 
and  nnder 
what  regn- 
lations. 


As  to  Regu- 
lations by 
Governor  in 
Coancil. 


Fees  for  in- 
spection. 


the  possession  of  any  party  therein  in  contravention  of  any  pro- 
vision of  this  Act,  or  with  respect  to  which  any  regulation  for 
the  storage  thereof  has  been  contravened,  shall  be  forfeited  and 
shall  be  seized  by  any  officer  of  Customs  or  Excise  having  a 
knowledge  thereof,  and  dealt  with  accordingly. 

16.  Any  article  or  property  seized  as  forfeited  under  this 
Act  shall  be  secured,  disposed  of,  and  dealt  with  in  like  manner 
as  is  provided  with  respect  to  any  article  or  property  seized 
under  the  provisions  of  the  Act  last  above  cited ;  and  any 
refined  petroleum  which  will  not  stand  the  fire  test  herein 
provided  or  allowed  in  the  special  case  by  the  Governor  in 
Council,  may,  when  not  in  the  possession  of  a  licensed  refiner 
be  seized  as  forfeited,  and  if  in  the  opinion  of  the  proper  officer 
no  suitable  storage  is  available,  shall  be  destroyed,  but  if  there 
be  suitable  storage  available  it  may  be  stored  and  afterwards 
sold  to  any  licensed  refiner,  or  otherwise  disposed  of  as  other 
forfeited  goods,  under  any  departmental  regulation  in  that 
behalf. 

IT.  The  inspection  of  Petroleum  required  by  this  Act  shall 
be  performed  by  officers  of  the  Inland  Revenue  or  Customs 
duly  authorized  thereto,  and  such  authority  may  be  given  and 
such  inspection  performed  at  any  time  after  the  passing  of  this 
Act,  and  the  Governor  in  Council  may,  from  time  to  time,  make 
such  regulations  as  he  may  think  proper,  for  determining  the 
nature  of  the  fire  test  to  be  applied,  the  instruments  to  be  used 
for  applying  such  test,  the  classification  to  be  made  of  the  se- 
veral qualities  of  Kefined  Petroleum  inspected,  the  designation 
under  which  each  quality  shall  be  known,  the  mode  of  stam- 
ping the  barrels,  casks  or  packages  containing  the  refined  Pe- 
troleum, the  prevention  of  frauds  in  relation  to  such  stamps, 
the  disposal  of  such  refined  Petroleum  as  will  not  stand  the  re- 
quired fire  test,  and  generally  for  giving  effect  to  the  provisions 
of  this  Act,  and  ensuring  strict  compliance  with  all  the  re- 
quirements thereof. 

18.  Every  regulation  or  order  made  by  the  Governor  in 
Council  or  by  the  Department  of  Inland  Revenue,  under  the 
authority  of  this  Act,  shall  upon  publication  thereof,  in  the 
manner  provided  by  the  Act  last  above  cited  with  respect  to 
Regulations  and  orders  made  under  it,  be  construed  as  forming 
part  of  the  said  Act  and  of  this  Act,  and  shall,  until  repealed 
or  altered  by  any  subsequent  regulation  have  the  force  of  law. 

19.  On  and  after  the  fifteenth  day  of  June,  in  the  present 
year,  one  thousand  eight  hundred  and  sixty-eight,  there  shall 
be  imposed,  levied  and  collected  an  inspection  fee  of  twenty 
cents,  upon  every  barrel,  cask  or  package  containing  not  less 
than  twenty  gallons  of  refined  Petroleum  inspected  under  this 
Act^and  upon  every  barrel,  cask  or  package  so  inspected  and 
containing  less  than  twenty  gallons,  an  inspection  fee  equal  to 
one  cent  per  gallon,  and  such  fees  shall  immediately  after  such 
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inspection  be  paid  by  the  person  owning  or  having  the  custody 
of  such  refined  jPetroleum,  to  the  officer  inspecting  it,  to  be 
accounted  for  by  such  officer  as  may  be  provided  by  depart- 
mental regulations  as  Inland  Revenue. 

By  34  V,  c,  15,  sec.  3,  notwithstanding  anything  in  this  sec- 
tion the  Q-ovemor  in  Council  mat/  exempt  from  duty  all  stich 
products  resulting  from  the  distillation  of  Petroleum  as  can 
neither  be  used  for  illuminating  purposes^  rhor  for  adulter ation  * 
of  such  refined  petroleum  as  is  suitable  for  illuminating  pur- 
poseSj  and  may  also  reduce  the  inspection  fees  provided  by  this 
Act. 

!iJO.  All  the  provisions  of  the  Act  last  above  cited  respecting  As  to  stampi 
stamps,  and  all  penalties  imposed  by  the  said  Act  for  any  con-  2"?*  *^" 
travention  of  any  provision  thereof  in  respect  to  stamps,  shall 
equally  apply  to  stamps  attached  or  impressed  or  affix- 
ed under  this  Act,  to  or  upon  any  barrels,  casks  or  packages, 
as  well  as  to  such  barrels,  casks  or  packages,  and  to  the  con* 
tents  thereof. 

2 1 .  Repeals  certain  Acts  of  Nova  Scotia  and  New  Brunswick, 

33.  This  Act  shall  be  read  and  construed  as  one  Act  with  tmi  Act  to 
the  said  Act  passed  in  the  present.  Session,   and  intituled  :  An  ^  ^ne  AcT* 
Act  respecting  Inland  Revenue^  and  the  Act  of  the  present  with  the  in. 
Session  amending  it,  which  shall  be  understood  when  the  said  ^^^  tu®^*""* 
Act  is  herein  mentioned  ;    and  all  the  provisions  thereof  with  visiing  o^^ 
respect  to  the  obligations  of  persons  holding  licenses,  the  notice  ^^^  8i»»H 
of  intention  to  work,  the  lists  of  apparatus  used,  the  designation  th&i*done 
of  apartments  used  for  particular  purposes,  the  keeping  of  pro-  ander  thi* 
per  books  to  show  the  quantity  of  any  article  dubject  to  duty  by  ^^** 
any  person  licensed,  the  inspection  of  such  books  by  any  officer  Notices. 
of  Inland  Revenue,  and  his  right  to  make  entries  therein,  or  Books, 
take  extracts  therefrom,  the  payment  of  duties,  and  the  render- 
ing  of  accounts  for  ascertaining  the  amount  payable,  and  the     ^^"°  '* 
penalties  for  non-payment  of  duties,  or  the  not  rendering  of 
such  accounts,  shall  apply  to  all  persons  licensed  under  this 
Act;  the  provisions  of  the  said  Act  respecting  the  powers  and  Power  of  offi- 
duties  of  officers  of  Inland  Revenue  and  Excise,  Judges,  Jus- 
tices of  the  Peace,  and  other  officers  and  functionaries,  shall 
extend  and  apply  to  persons,  places,  premises,  apparatus,  and 
things  subject  to  Excise  under  this  Act ;  the  penalties  and  for- 
feitures imposed  by  the  said  Act  on  persons  carrying  on  any  Penalties, 
business  subject  to  excise  without  being  thereunto  licensed,  or 
in  any  place  to  which  the  license  does  not  extend,  or  using 
any  fraudulent  apparatus,   or  apparatus  of  which  no   proper 
return  has  been  made,  or  refusing  to  admit  officers  of  Inland 
Revenue  or  Excise  to  premises  subject  to  excise  or  to  assist 
them  in  the  performance  of  their  duty,  or  for  neglecting  to  keep 
proper  books,  or  not  making  the  entries  therem,  or  for  using 
any  scales,  weights  or  measures  not  inspected,  or  breaking  the 


406 


PUBLIC  DEPAKTMENTS,  BEVENUE  AND  PROPEBTT,      [TiTLEV. 


Crown's  lock,  or  abstracting  goods  seized  or  forfeited,  or  taking 
any  goods  from  any  place  where  they  are  retained  under  the 
supervision  of  any  officer  of  Inland  Kevenue,  or  for  counter- 
feitin^  any  stamp,  label,  or  seal,  or  not  admitting  officers  of 
Inland  Revenue,  or  persons  assisting  them  or  for  any  other  con- 
travention of  the  Act,  shall  extend  and  apply  to,  and  shall  be 
incurred  by  any  person  committing  similar  offences,  or  similar 
contraventions  of  this  Act,  which  shall  be  held  to  be  offences 
*      or  crimes  of  the  like  nature  and  degree  ;  the  provisions  of  the 
i^oteotiom  of  ^^  ^^t  for  the  protection  of  officers  and  persons  acting  under 
con.  .^  g^^j  ^2^gj^^  ^j^^  &pply  to  officers  and  persons  acting  under 

this  Act ;  and  the  provisions  of  the  said  Act  for  the  recovery  of 
ReooTory  of  ^^^^^s  ^^^  penalties,  and  the  liability  of  stock  and  materials, 
dutiee,  penal-  apparatus  and  property  on  the  premises  of  the  party  owing  any 
ties,  kc.  ^^^y  Qj.  having  incurred  any  penalty,  and  the  appropriation  of 

penalties  and  forfeitures,  shall  extend  and  apply  to  duties,  for- 
feitures and  penalties,  under  this  Act ;  and  generally  (and 
without  that  the  general  provision  shall  impair  the  effect  of  the 
special  provisions  in  this  section,  or  that  they  shall  impair  the 
effect  of  this  general  provision)  all  the  provisions  of  the  said 
Act  shall  extend  and  apply,  be  construed,  and  have  effect  as  if 
the  foregoing  sections  of  this  Act  formed  part  of  the  said  Act. 


Short  title. 


General 
proTiiion. 


This  Act  may  be  cited  as  the  ''  Inland  Revenue  Act, 
"1868." 


in  VICT.  CAR  51. 

An  Act  for  better  securing  the  payment  of  the  duty 
imposed  on  Tobacco  manufactured  in  Canada. 


Preamble. 


lAeserUed  to  22nd  May,  1868.] 

HER  Majesty  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,   enacts  as 
follows: 


Raw  t«^»«®o        1 .  Raw  or  leaf  tobacco  shall  not  be  imported  into  Canada, 
atcertSn*       cxcept  at  the  undermentioned  ports,  namely:  Halifax,  St.  John 
portioniy       in  New  Brunswick,  Miramichi,  Quebec,  Montreal,  St.  John's 
in  the  District  of  Iberville,  Prescott,  Kingston,  Toronto,  Ham- 
ilton Clifton,  Sarnia,  Windsor  and  London,  and  at  such  other 
ports  of  entry  as  the  Governor  in  Council  may  authorize. 

AUinehto^        2.  All  raw  or  leaf  tobacco  imported  shall  be  bonded  at  one 
beSded?'**      Or  Other  of  the  above  named  ports  of  entry,  in  a  Customs 
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Warehouse  which  shall  be  subject  to  the  approval  of  the 
Collector  of  Customs  at  the  port  of  entry, 

3.  All  tobacco  grown  in  Canada  and  prepared  for  sale,  shall,  Tobaoeo  grown 
when  it  passes  out  of  the  possession  of  tlie  occupant  of  the  farm  {^^  bonded  Ac. 
or  premises  upon  which  it  was  grown,  be  carried  directly  to  if  remoyed 
and  deposited  either  in  a  licensed  tobacco  manufactory,  and  o7™<J^th^**^ 
entered  in  the  stock  book  of  the  manufacturer,  or  it  shall  be  ^  ^ 
bonded  in  a  tobacco  warehouse  in  the  same  manner  and  under 

the  same  conditions  as  are  herein  provided  with  respect  to  raw 
tobacco  imported  from  abroad,  except  such  as  may  be  sold  to  Ezo^tioo. 
a  dealer  in  tobacco  licensed  as  herein  provided,  and  having 
a  permit  to  receive  such  tobacco,  and  having  paid  the  duty 
thereon. 

4.  All  raw  or  leaf  tobacco,  whether  imported  or  grown  in  May  w  uken 
Canada,  may  be  taken  for  consumption  out  of  bond  or  from  jj^er  wndef 
the  farm  or  premises  upon  which  it  was  grown,  by  a  dealer  in  regaiations. 
tobacco  duly  licensed  for  that  purpose,  under  regulations  to 

be  made  by  the  Governor  in  Council,  and  upon  payment  of 
the  same  duty  which  would  be  payable  thereon  if  it  had  been 
manufactured  and  taken  out  of  bond  for  consumption  in 
Canada. 

5.  The  bond  taken  for  tobacco  warehoused  as  herein  required  Conditions  of 
shall  be  for  a  sum  equal  to  fifteen  cents  per  pound  on  the  tobac-  ^^^  ^^^^^ 
CO  to  which  it  relates  and  shall  be  conditioned  for  the  delivery 

of  the  raw  or  leaf  tobacco  to  which  it  relates,  to  some  one  or 
more  tobacco  manufacturers  duly  licensed  as  such  under  any 
Act  relating  to  the  Inland  Revenue,  or  for  the  delivery  of  such 
tobacco  to  a  dealer  in  tobacco  licensed  under  this  Act,  on  a 
proper  permit,  and  the  payment  of  the  duty  thereon  by  such 
dealer,  or  for  its  exportation  or  destruction  as  herein  required ;  ^^*^*jj^®  ®^ 
and  the  evidence  of  its  delivery  to  a  licensed  tobacco  manufac-  with  bond, 
turer  shall  be  the  certificate  of  a  Collector  of  Inland  Revenue, 
that  the  tobacco  has  been  delivered  into  some  certain  licensed 
tobacco  manufactory  or  manufactories  therein  named,  and  that 
an  account  thereof  has  been  entered  in  the  manufacturer's 
books,  as  required  by  law. 

6.  Tobacco  warehoused  as  herein  provided,  may  remain  in  How  long  to 
warehouse  for  a  period  of  two  years,  at  the  expiration  of  which  JJ^^J^^ 
period,  or  sooner,  it  shall  either  be  removed  to  and  entered  in 

some  licensed  tobacco  manufactory  or  manufactories  as  herein 
provided,  or  taken  out  by  a  licensed  dealer,  or  entered  for  ex- 
portation, or  at  the  expiration  of  such  period  it  shall  be  des- 
troyed under  such  regulations  as  may  be  made  in  that  behalf 
by  competent  authority. 

7.  All  stems,  sweepings  or  other  waste  or  refuse  tobacco.  As  to  tobacoo 
whether  the  same  be  found  in  a  tobacco  manufactory  or  else-'^™*.*"* 
where,  uid  wUch  are  not  worked  up  and  charged  at  some  manu-  '*'''""*- 
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factory  with  duty,  shall  also  be  destroyed  under  regulations  as 
above  provided,  or  entered  for  exportation. 

Forfeiture  of  ^'  ^^^  ^^^  ^^  ^^^^  tobacco  imported  or  brought  into  Canada 
tobacco  im-  at  any  port  or  place  other  than  at  the  ports  of  entry  herein 
trarention  ^of"  ^*^®^5  ^^^.U  be  scizcd  by  any  officer  of  Customs  or  Excise  hav- 
this  Act.  ing  a  knowledge  thereof,  and  shall  be  and  remain  forfeited  to 
the  Crown. 

And  of  To-  9.  All  imported  raw  or  leaf  tobacco  not  bonded  as  herein 

in*CanwiaTn   required,  and  in  the  possession  of  any  person  except  a  licensed 
certain  cases,    tobacco  manufacturer, — 

And  all  raw  or  leaf  tobacco  grown  in  Giinada  not  bonded  as 
herein  required  and  removed  from  the  farm  or  premises  where- 
on it  was  grown,  and  in  the  possession  of  any  person  other  than 
a  licensed  tobacco  manufacturer,  or  of  a  licensed  dealer  who  has 
obtained  a  permit  to  take  such  tobacco  out  of  bond  or  from  the 
farm  or  premises  whereon  it  was  grown,  except  only  for  the 
purpose  of  carrying  it  directly  to  some  licensed  tobacco  manu- 
factory or  to  a  tobacco  warehouse,  the  proof  whereof  shall  lie 
upon  the  person  having  possession  thereof, — 

F»>rfeiture  and      Shall  be  Seized  by  any  officer  of  Customs  or  Excise  having 
leisure.  a  knowledge  thereof  and  shall  be  and  remain  forfeited  to  the 

Crown, — 

Exception.  Exccpt  Only  that  any  person  may  have  in  his  possession  for 

his  own  use  or  consumption,  not  exceeding  ten  pounds  of  raw  or 
leaf  tobacco,  purchased  from  a  licensed  dealer,  and  on  which  the 
duty  hereby  imposed  has  been  paid,  the  proof  whereof  shall  lie 
on  such  person. 

Governor  in         lO.  The  Govemor  in  Council  may  make  such  regulations  for 
makTre^uia-    Warehousing  raw  or  leaf  tobacco,  for  destroying  such  as  is  nor 
tionsforgiTing  entered  for  exportation  or  manufacture,  for  bonding  and  taking 
eflFect  to  this     ^^  accouut  of  all  raw  or  leaf  tobacco  heretofore  imported  or 
grown  in  Canada,  for  removing  raw  or  leaf  tobacco  from  one 
warehouse  to  another,  for  causing  accounts  to  be  kept  by  to- 
bacco manufacturers  or  others  of  raw  or  leaf  tobacco  received 
by  them,  for  determining  the  quantity  of  manufactured  tobacco, 
snuff  or   cigars,   which  shall  in  any  case  or  set  of  cases,  be 
deemed  equivalent  to  one  hundred  pounds  of  the  raw  leaf,  for 
the  granting  of  licenses  to  persons  to  deal  in  raw  or  iearf  to- 
bacco, and  permits  tp  such  persons  to  take  such  tobacco  out  of 
bond  or  from  the  grower,  but  without  fee  for  either,  and  generally 
for  giving  effect  to  the  provisions  of  this  Act,  as  to  him  may 
seem  necessary. 

Sect.  110  of  **•  Section  one  hundred  and  ten  of  the  Act  chapter  eight, 
81 V.  c.  8,  passed  in  the  present  session,  and  intituled:  An  Act  respecting 
amended.        ^j^  Inland  Revenue,  is  hereby  amended  by  substituting  the 
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word  ***  any  "  for  the  word  "  the  "  in  the  first  line  of  the  said 
section,  as  printed  by  the  Queen's  Printer,  and  striking  out  the 
words  "  wherein  they  have  been  manufactured  "  in  the  first  and 
second  lines. 

For  the,  section  amended,  see  page  380  ante. 

IS.  Section  one  hundred  and  fifty-seven  of  the  said  Act,  ^.^^'^g^*^  '*^^ 
chapter  eight,  passed  in  the  present  session,  is  hereby  amended  amended. 
by  adding  the  following  subsection  which  shall  be  held  to  form 
and  shall  be  read  and  construed  as  forming  part  of  the  said 
section : 

'*  3.  Any  article  or  commodity  seized  as  forfeited  under  this  ^^""^^^^^i^ 
Act  or  any  Act  relating  to  the  Inland  Revenue,  may,  at  the  stored  or  kept, 
option  of  the  seizing  officer,  be  kept  or  stored  in  the  building  or 
place  where  it  was  seized,  until  it  is  condemned  or  ordered  to  be 
restored  to  any  claimant ;  and  so  long  as  such  article  or  com- 
modity is  under  seizure,  the  place  or  building  in  which  it  is  so 
kept  or  stored  shall  be  held  to  be  in  the  sole  custody  of  the  offi- 
cer of  Excise  or  other  person  appointed  for  that  purpose  by  the 
seizing  officer  or  by  any  superior  officer  of  Excise,  or  such 
article  or  commodity,  may  by  direction  of  such  seizing  officer  or 
superior  officer,  be  removed  to  and  kept  in  any  other  place." 

For  the  section  amended  as  above,  see  page  395  ante. 

13.  Section   one  hundred  and  seventv-one   of  the  Act  last  Sect,  in 

-»  •.    j«i_i  ij  *  repealed. 

aboTC  Cited  is  hereby  repealed.  *^ 

14.  This  Act  shall  be  read  and  construed  as  forming  one  Act  This  Act  to 
with  the  Act  last  above  cited  and  as  forming  part  of  it,  so  that  sYv.^c^s.^' 
all  Regulations  made  under  this  Act  and  all  penalties  imposed 
thereby,  and  all  forfeitures  incurred  under  this  Act  or  under 

duch  Regulations,  and  all  things  done  under  this  Act  shall  be 
held  to  be  made,  imposed,  incurred  and  done  under  the  said  Act 
as  hereby  amended  ;  and  all  words  and  expressions  in  this  Act 
shall  have  the  same  meaning  as  is  assigned  to  them  respectively 
in  the  said  Act,  and  the  expression  "  this  Act,**  either  in  the  said 
Act  or  in  this  Act  shall  include  the  said  Act  and  this  Act,  un- 
less there  is  something  in  the  context  inconsistent  with  this 
provision. 

15.  All  Acts  or  parts  of  Acts  which  may  be  inconsistent  with  Inoonsiatent 
this  Act,  are  hereby  repealed.  re^ud?^ 

16.  This  Act  may  be  cited  as  "  The  Act  respecting  Raw  Short  Title. 
Tobacco.*' 
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Preamble. 
31  v.,  0.  50. 
33  v.,  c.  S. 


34  VICT.  CAP.  15. 

An  Act  to  amend  the  Inland  Revenue  Act,  1868,  and 
to  alter  the  duties  of  Excise  chargeable  in  the  Pro- 
vince of  Manitoba. 

lA98ented  to  Uth  April,  1871.] 

IN  amendment  of  the  Inland  Revenue  Act,  1868,  and  the  Act 
passed  in  the  thirty-third  year  of  Her  Majesty's  Reign,  and 
intituled  ''  An  Act  to  amend  and  continue  the  Act  32  and  33 
Victoria,  Chapter  8,  and  to  establish  and  provide  for  the  Govern- 
ment of  the  Province  of  Manitoba  ;'*  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  follows : — 

Seotion  7  1.  The  following  proviso  shall  be  added  to  the  seventh  section 

tTcertain"     of  ^^  Act  first  cited  in  the  preamble  to  this  Act. 

prodatts  fh>m 

whioh*wifi  '*  Pavafine  wax  in  a  solid  state,  grease  for  lubricating  purposes 

be  free  Of        and  being  fluid,  lubricating  oil  made  from  crude  petroleum  with- 
duty.  Qij^  being  subjected  to  any  process  of  distillation,  tar  and  other 

refuse  removed  from  the  still  without  passing  through  the  worm 
or  condenser,  and  any  article  produced  from  such  tar  or  refuse 
without  further  process  of  distillation,  shall  be  exempt  from  any 
duty  of  excise." 

For  the  section  amended^  see  page  401  ante. 


SeetioD  11 
amended. 
Fire  test  of 
petrolenm. 


Certain  other 
prodnota  of 
petrolenm 
may  be  freed 
from  dnty. 


Sect.  19  of  88 
V.  c.  9. 
amended. 


9.  The  eleventh  section  of  the  said  Act  is  hereby  amended, 
by  substituting  the  words,  "  one  hundred  and  five  degrees," — 
for  the  words  *  one  hundred  and  fifteen  degrees," — as  the^/Sre 
tetit  for  refined  petroleum. 

For  the  eection  amended,  see  page  402  ante. 

3.  Notwithstanding  anything  contained  in  the  nineteenth 
section  of  the  Act  thirty-first  v  ictoria,  chapter  fifty,  the  Gov- 
ernor in  Council  may  exempt  from  duty  all  such  products  resulting 
from  the  distillation  of  petroleum  as  can  neither  be  used  for  illu- 
minating purposes,  nor  for  adulteration  of  such  refined  petroleum 
as  is  suitable  for  illuminating  purposes  :  and  may  also  from  time 
to  time  reduce  the  inspection  fees  provided  by  the  said  Act. 

4.  The  nineteenth  section  of  the  Act  thirty-third  Victoria, 
chapter  nine,  respecting  Customs  and  Excise,  is  hereby  amended, 
by  expunging  the  words  *  sixty-five  cents,"  in  the  eleventh  line 
theieof,  and  inserting  in  lieu  thereof  the  words  "  sixty- three 
cents." 

For  the  section  amended,  see  page  332  ante. 


5  &  6.   These  sections  relate  to  Manitoba  only. 


37  Vict.  c.  8.]  inland  revenue. 


37  VICT.  CAP.  8. 

An  Act  to  impose  License  duties  on  Compounders  of 
Spirits;  to  amend  the  "  Act  respecting  the  Inland 
Revenue;"  and  to  prevent  the  Adulteration  of 
Food,  Drink  and  Drugs. 

[Aatented  to  26tk  May,  1874.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  FrMmbla. 
the  Senate  and  Hoose  of  CommoDB  of  Canada,  enacts  as 
follows : — 

DIFINITION. 

L  All  spirits  distilled  or  made  in  Canada  shall  be  deemed  l''t«rp'»**«'"" 
and  called  Canadian  Spirits.  *  ""■ 

Compounded  Spirits  shall  mean  and  include  all  articles  con- 
taining Canadian  or  other  spirits,  which  are  ennmerated  in  the 
Snt  Bchedole  to  this  Act,  or  which  may  be  added  to  such 
schedole  by  any  order  of  the  Goremor  in  Council. 

"  Compounder  "  shall  mean  and  include  every  person  who  by 
himself  or  his  agent  compounds  or  mixes  for  sole  by  wholesale 
any  of  the  articles  enumerated  in  the  first  schedule  to  this  Act, 
or  which  may  be  added  to  such  schedole  by  order  of  the  Go- 
vernor in  Council 

AduUeraied  Liquor  shall  mean  and  include  all  spirituous 
and  malt  liquors,  wines,  cordials  or  other  intoxicating  liquors 
to  which  has  been  added  any  of  the  ingredients  named  is  the 
second  schedule  tp  this  Act,  or  added  to  such  schedule  by  order 
of  the  Governor  in  Council. 

Adulterated  Food  or  Drink  shall  mean  and  include  all 
articles  of  food  or  drink  with  which  there  has  been  mixed  any 
deleterious  ingredient,  or  any  material  or  ingredient  of  less 
valne  than  is  nnderatood  or  imnlied  bv  the  namt^  under  which 


is  frod  in  the 
;d  in  the  pre- 
lefore,  during 


8  a  beverage, 
'  partial   pre- 
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Drug  means  and  includes  all  articles  used  for  curative  or 
medicinal  purposes. 

muTt^bT"^*"       a.  From  and  after  the  coming  into  force  of  this  Act  no  per- 
licensed.         SOU  except  such  as  shall  have  been  licensed  as  herein  provided 
shall  carry  on  the  business  of  a  compounder. 


form  of  bond. 


Conditiona  of  3^  ^  license  to  Carry  on  business  and  to  act  as  a  compoun- 
amount  and  ^^^^  ^^^  ^^  <3oll  by  wholesale  the  articles  compounded  under 
such  license  may  be  granted  to  any  party  who  has  complied 
with  the  provisions  of  this  Act :  provided  that  the  granting  of 
the  license  has  been  approved  by  the  District  Inspector  of  In- 
land Revenue,  aod  that  the  party  has,  jointly  and  severally 
with  two  good  and  sufficient  sureties,  entered  into  a  bond  to 
Her  Majesty,  her  heirs  and  successors,  in  the  sum  of  one  thou- 
sand dollars ;  and  such  bond  shall  be  taken  before  the  Collector 
of  Inland  Revenue,  who  shall  cause  such  sureties  to  justify  as 
to  their  sufSciency  before  him  bv  affidavit  endorsed  upon  such 
bond,  and  shall  be  conditioned  for  the  rendering  of  all  accounts 
and  the  payment  of  all  duties  and  penalties  which  the  party  to 
whom  the  license  is  granted  will  become  liable  to  render  or  pay 
under  the  provisions  of  this  Act,  and  that  such  party  will  faith- 
fully comply  with  the  requirements  thereof  according  to  their 
true  intent  and  meaning,  as  well  with  regard  to  such  accounts 
and  penalties,  as  to  all  other  matters  and  things  whatsoever. 


Conditions  of 
bond. 


Duty  on 

lioende. 


4-  The  party  in  whose  name  a  license  is  granted  to  act  as  a 
compounder,  shall  upon  receiving  such  license  pay  to  the  Collec- 
tor of  Inland  Revenue  the  sum  of  fifty  dollars. 


Acconntf  to  be     S,  Every  compounder  shall  make  such  entries  and  returns 
kept.  and  keep  such  books  and  accounts  as  may  be,   from  time  to 

time,  determined  by  Departmental  regulations. 


Inland  Reve- 
nue Act  to 
apply  to  com- 
pounder  and 
bis  premises, 
and  to  bis 
license. 


6.  All  the  definitions  as  to  what  constitutes  the  premises  of 
a  distiller  and  the  utensils  of  a  distiller,  and  tall  the  liabilities 
of  a  distiller  as  to  making  entry  of  and  designating  his  utensils 
and  apparatus,  or  as  to  designating  the  apartments  of  the  pre- 
mises iu  which  the  business  is  carried  on,  shall  apply  to  the 
compounder,  and  to  his  premises  and  utensils,  and  every  license 
granted  to  a  compounder  shall  be  a  license  under  the  Act  re- 
specting the  Inland  Revenue  herein  cited. 

A**^  to  articles      7^  AH  the  articles  made  by  a  compounder  shall  be  liable  to 
ma  e  y   im.  ^j^^  game  restrictions  and  provisions  as  to  their  removal  from  the 
premises  in  which  they  are  made,  and  as  to  their  removal  from 
place  to  place,  as  Canadian  or  other  spirits  are  liable  to. 

Articles  so  g.  Evcry  article  made  by  a  compounder  shall  be  designated 

4e8i^ated\y  ^7  somc  label  or  brand  which  shall  shew  the  name  of  the  com- 

labei,  Ac.        pouuder  and  the  place  at  which  such  article  was  made ;  and  the 

Governor  in  Council  may,  when  iftis  deemed  expedient  so  to  do, 
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order  that  such  brands  or  labels,  shall  be  in  the  form  of  a  stamp, 
issued  by  the  Department  of  Inland  Revenue. 

9.  The  Act  passed  in  the  thirty-first  year  of  Her  Majesty's  s.  ise  of  si 
reign,  and  intituled  "  An  Act  respecting  the  Inland  Revenue^''  is  ^pealed  and 
hereby  amended  by  repealing  section  one  hundred  and  thirty-  new  secdon 
six  of  the  said  Act,  and  substituting  the  following  in  its  place : —  robsUtated. 

''  136.  Every  person  who  shall  put  into  any  bags,  packages  Penalty  for 
or  casks  which  have  been  stamped  or  branded  under  this .  Act,  or^bfandS^** 
any  article  or  commodity  subject  to  excise  on  which  the  duty  packages  for 
imposed  by  this  Act  has  not  been  paid  or  secured,  or  which  has  5**?^1°°''4®^ 
not  been  inspected  as  herein  required,  and  every  vendor  of  any  beenpaidwith- 
package  labelled,  branded  or  sealed  as  required  by  this  Act  who  ^^^  defacing 
shall  fail  to  obliterate  or  deface  such  label,  brand  or  seal  before  *  *  ■**"?»    ^^ 
removing  or  allowing  it  to  be  removed  from  the  licei^sed  pre- 
mises in  which  the  article  is  made,  in  the  manner  directed  or  re- 
quired by  any  Departmental  regulation  in  that  behalf — 

*'  Shall  be  guilty  of  a- misdemeanour,  and  shall  forfeit  and  pay,  Puniahment 
for  every  such  offence,  a  penalty  of  five  hundred  dollars,  and  in 
addition  thereto  shall  be  punishable,  at  the  discretion  of  the 
Court  before  which  the  case  is  tried,  by  imprisonment  for  a 
period  of  not  more  than  three  months. 

"  2.  Every  person  who  shall  bring  or  cause  to  be  brought  into  Or  bringing 
anv  place  licensed  under  this  Act,  or  who  shall  knowinely  per-  »^™P«d  vea- 

'"LF  •     •  T  J     1         •!_    1         •        ^    1.  •  •        1  •  1    ■«",  Ac,  into 

mit  to  remain  in  any  licensed  place  belonging  to  nim,  or  in  which  manufaotnrer'a 
any  business  subject  to  excise  is  carried  on  under  his  supervision  premjaea  with- 
or  control,  any  box,  jar,  barrel,  bag  or  other  package,  such  as  is  ^rtain*oondi? 
used  for  containing  any  of  the  articles  subject  to    excise  which  tiona. 
are  made  in  such  licensed  premises,  and  having  attached  to  it 
any  stamp,  mark  or  brand,  or  a  part  of  any  stamp,  mark  or 
brand  affixed  thereto,  under  any  provision  of  this  Act,  as  evi- 
dence that  the  duty  to  which  the  contents  of  such  box,  jar, 
barrel,  bag  or  other  package  is  liable,  has  been  paid  or  secured, 
or  that  the  inspection  to  which  such  article  is  liable  has  been 
made,  without  first  giving  an  exact  return  or  account,  with  a 
description  of  such  packages  and  of  the  marks  or  labels  then 
upon  them  to  the  office  of  Inland  Revenue,  under  whose  survey 
his  premises  are,  and  obtaining  a  permit  thereto — 

'^  Shall  forfeit  and  pay  a  penalty  of  five  hundred  dollars,  and  Penalty  and 
all  articles  subject  to  excise  on  the  premises  at  the  time  such  ^^'^®**""- 
packages  are  discovered   shall   be   seized  as  forfeited  to  the 
Crown/' 

Seepage  887  ante,  where  the  above  new  section  is  inserted. 

10.  Sub-section  two  of  the  forty-second  section  of  the  Act  |?^'-2  ?|^^* 
above  cited  is  hereby  repealed,  and  the  following  substituted  and'new  anb  p. 

therefor  : —  anbatituted. 

"  2.  All  quantities  of  fluids  shall  be  stated  in  the  aforesaid  JJf"g°^°* 
booksy  returns,  statements  and  descriptions,  in  gallons ;  and  the  gaiiona. 


8.  79  amended. 
Computation 
of  dnt;  for 
half-months* 


Removal  oi 
goods  not 
allowed. 
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quantity  of  any  fluid  in  gallons  shall,  for  all  the  purposes  of  this 
Act,  be  determined  by  weighing  or  gauging  in  such  manner  as 
may  be,  from  time  to  time,  prescribed  by  any  Departmental  regu- 
lation in  that  behalf." 

See  page  861  ante,  wJiere  the  above  new  sub-aectian  is  inserted- 

U.  Section  seventy-nine  of  the  Act  above  cited  is  hereby 
amended  by  adding  the  following  words : — ^'  And  the  duty  exi- 
gible on  any  article  made  during  any  half  month  shall  be  com- 
Suted  at  the  rate  of  duty  to  which  it  is  or  may  be  liable  on  the 
ay  upon  which  the  return  respecting  it  is  required  to  be  made; 
and  no  exciseable  article  shall  be  removed  from  the  place  in 
which  it  is  made  until  an  account  of  it  has  been  included  in  the 
return  herein  mentioned,  unless  such  removal  is  permitted  by 
some  g^eral  regulation  made  by  the  Department  of  Inland 
Revenue  in  that  behalf." 

See  page  378  ante,  where  the  ahove  addition  is  inserted. 

Ss.  8«,  67, 66,      W.  The  thirty-ninth,  fifty-seventh,  sixty-fifth,   sixty-sixth 
**'*°deiL^'      and  eightieth  .sections   of  the  Act  above   cited  are  hereby 
luiaBurement  amended  by    removing  therefrom    the   words    "  bushel "  or 
by  bushels  to   "  bushels,"  whcrcver  they  or  either  of  them  occur  in  the  said 
oentSsr^*^  ^  sections.     And  for  the  purpose  of  comparing  the  gauges  of 
grain  and  malt  as  required  by  any  provision  of  the  said  Act, 
the  Department  of  Inland  Revenue  may,  by  regulation  in  that 
behalf,  substitute  such  measure  of  capacity  as  will  represent  as 
nearly  as  may  be  a  cental  of  barley  or  the  sub-multiple  of  the 
cental:  Provided  always,  that  such  substitution  shall  not  in- 
crease or  diminish  the  rate  of  duty  charged  on  malt  nor  the 
quantity  of  malt  required  to  be  proauced  from  a  given  quantity 
of  barley  or  grain. 

Governor  in        13.  It  shall  be  lawful  for  the  Governor  by  Order  in  Council 

•dd'of  Ste     ^  ^^^  ^  either  of  the  schedules  to  this  Act,  or  to  remove  from 

away  articles    either  of  the  Said  schedules  any  article  or  ingredient  the  addi- 

in  schedules.    ^Jqjj  or  removal  of  which  may,  by  him,  be  deemed  necessary  in 

the  public  interest.     Every  such  order  shall  be  published  in  the 

Canada  Gazette^  and  shall  take  effect  at  the  expiration  of  thirty 

days  from  the  date  of  such  publication. 


Proyiso. 


Analysts  of 
food,  Ac,  to 
be  appointed. 


Duty  of  In- 
land Reyenue 
officers. 


14.  The  Governor  may  appoint  in  each  Inland  Revenue 
Division  one  or  more  persons  possessing  competent  medical, 
chemical  and  microscopical  knowledge,  as  analysts  of  food, 
drink  and  drugs  purchased,  sold  or  offered  for  sale  within  such 
division,  and  may  cause  such  remuneration  to  be  paid  to  such 
analysts  as  he  may  deem  proper. 

Iff.  The  ofiicers  of  Inland  Revenue,  the  Inspectors  and 
Deputy  Inspectors  of  Weights  and  Measures,  and  the  Inspec- 
tors and  Deputy  Inspectors  acftng  under  the  Act  respecting 
the  Inspection  of  staple  commodities,  or  any  of  them,  shall, 
when  required  to  do  so  by  any  regulation  made  in  that  behalf 
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by  the  Department  of  Inland  Rerenue,  procure  and  submit 
samples  of  food  or  drink  or  drugs  suspected  to  be  adulterated 
to  be  analysed  by  the  analysts  appointed  under  this  Act ;  and 
upon  receiving  a  certificate  signed  by  an  analyst,  that  such  ^^l^^'jj*^ 
article  of  food,  or  drink  or  drug  is  adulterated,  shall  seize  the  seized  and  del 
articles   from  which   the  sample  was  taken ;  and  every  such  atroyed. 
seizure  shall  be  a  seizure  under  the  Act  respecting  the  Inland 
Revenue  herein  cited,  and  shall  be  dealt  with  accordingly. 

16.  Every  analyst  appointed  under  this  Act  shall  report  Analysts  to  re- 
quarterly  to  the  Department  of  Inland  Revenue  the  number  of  ^  DepS^* *'^^ 
articles  of  food,  drink  or  drugs  analysed  by  him  under  this  Act  ment 
during  the  foregoing  quarter,  and  shall  specify  the  nature  and 

kind  of  adulterations  detected  in  such  articles  of  food,  drink  or 
drugs ;  and  all  such  reports  or  a  synopsis  of  them  shall  be 
printed  and  laid  before  Parliament  as  an  appendix  to  the  annual 
report  of  the  Minister  of  Inland  Revenue. 

1 7.  Any  officer  or  person  authorized  under  this  Act  may  Power  to  pro- 
procure  samples  of  food,  drink  and  drugs  which  are  required  to  "jrcijMapics 
be  analyzed  under  this  Act  from  any  person  having  such  articles  offered  for  sale, 
in  his  possession,  or  selling  or  exposing  the  same  for  sale :  he 

may  procure  such  samples  either  oy  purchasing  the  same  or  by 
requiring  the  person  in  whose  possession  they  are  to  shew  him 
and  allow  him  to  inspect  all  such  articles  in  his  possession,  and 
the  place  or  places  in  which  such  articles  are  stored,  and  to  give 
him  samples  of  such  articles  on  payment  or  tender  of  the  value 
of  such  samples. 

8.  If  the  person  having  such  articles  in  his  possession,  or  Penalty  for 
his  agent  or  servant  when  required  in  pursuance  of  this  Act,  IiJ^iU)fioer 
refuses  or  fails  to  admit  the  officer,  or  refuses  or  omits  to  shew  or  famUh 
all  or  any  of  the  said  articles  in  his  possession,  or  the  place  ""npiw.  *o, 
where  any  such  articles  are  stored,  or  to  permit  the  officer  to 
inspect  the  same,  or  to  give  any  samples  thereof,  or  to  furnish 
the  officer  with  such  light  or  assistance  as  he  may  require,  he 
shall  be  liable  to  the  same  penalty  and  forfeiture  as  if  he  know- 
ingly sold  or  exposed  for  sale  adulterated  articles. 

19.  When  the  officer  has  by  either  of  the  means  aforesaid  OflBoer  to 
procured  samples  of  the  articles  to  be  analyzed,  he  shall  cause  to  be^nSywd. 
the  same  to  be  analyzed  by  one  of  the  analysts  appointed  under 
this  Act ;  and  he  shall  give  reasonable  notice  to  the  person 
from  whom  the  sample  was  obtained,  to  enable  such  person,  if 
he  thinks  fit,  to  attend  when  the  sample  is  opened  for  analysis ;  j^^.  ^^  ^^. 
and  if  it  appears  to  the  person  so  analyzing  that  the  sample  is  lyst,  hii  certi- 
adulterated  within  the  meaning  of  this  Act,  ne  shall  certify  such  *""'*•»  and  its 

o  *  V  use 

fact,  and  the  certificate  so  given  shall  be  received  as  evidence  in 
any  proceedings  that  may  be  taken  against  any  person  in  pur- 
suance of  this  Act, — subject  to  the  rignt  of  any  person  against 
whom  proceedings  are  taken  to  require  the  attendance  of  the 
person  making  the  analysis,  for  the  purpose  of  cross- 
examination. 
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i 

J 


Right  of^arty 
from  whom 
the  sample 
is  obtained 
to  preTont 
tampering 
with  it. 


What  the 
''ertifioate 
muet  shew. 


SO.  The  person  from  whom  any  sample  is  obtained  under  this 
Act  may  require  the  officer  obtaining  it  to  annex  to  every  vessel 
containing  any  such  sample  the  name  and  address  of  such  per- 
son, and  to  secure  with  a  seal  or  seals  belonging  to  him  the 
vessel  containing  the  sample  and  the  address  annexed  thereto 
in  such  manner  that  the  vessel  cannot  be  opened  or  the  name 
and  address  taken  off  without  breaking  such  seals ;  and  a 
corresponding  sample  sealed  by  such  officer  with  his  own  seal 
shall,  if  requ^ed,  be  left  with  the  person  from  whom  the  sample  is 
taken  for  reference  in  case  of  disputes  as  to  the  correctness  of 
the  analysis  or  otherwise  ;  and  the  certificate  of  the  person  who 
analyses  such  samples  shall  state  the  name  and  address  of  the 
person  from  whom  they  were  obtained,  and  that  the  vessels 
were  not  open,  and  that  the  seals  securing  to  the  vessels  the 
name  and  address  of  such  person  were  not  broken  until  such 
time  as  he  opened  the  vessels  far  the  purpose  of  making  his 
analysis ;  and  in  such  case  as  aforesaid  no  certificate  shall  be 
receivable  in  evidence  unless  there  is  contained  therein  such 
statement  as  above  or  to  the  like  effect. 


Expense  of  81.  Any  expenses  incurred  in  analyzing  any  food,  drink  or 
paid^"^'  ^^^  drugs  in  pursuance  of  this  Act  shall,  if  the  person  from  whom 
the  sample  is  taken  be  convicted  of  having  in  his  possession,  sell- 
ing or  exposing  for  sale  adulterated  food,  drink  or  drugs  in  con- 
travention of  this  Act,  be  deemed  to  be  a  portion  of  the  costs  of 
the  proceedings  against  him,  and  shall  be  paid  by  him  accord- 
ingly. In  any  other  event,  such  expenses  shall  be  paid  as  part 
of  the  expenses  of  the  officer  who  procured  the  sample. 

Penalty  on  5858.  Every  person  who  shall  wilfully  admix,  and  every  per- 

persons  mix-    g^j^  ^j^q  ghall  order  any  other  person  to  admix  with  any  article 

ing  deleterious     ««,  j-i  jix*  •  •  j-"! 

articles  with  of  food  Or  drmk  any  deleterious  or  poisonous  ingredient  or  ma- 
food,  Ac  terial  to  adulterate  the  same  for  sale,  and  every  person  who  shall 
wilfully  admix  and  every  person  who  shall  order  any  other  per- 
son to  admix  any  ingredient  or  material  with  any  drug  to  adul- 
terate the  same  for  sale,  shall,  for  the  first  offence  forfeit  and 
pay  a  penalty  of  one  hundred  dollars,  together  with  the  costs 
Second  offence,  attending  the»conviction,  and  for  the  second  offence  shall  be 
guilty  of  a  misdemeanour,  and  be  imprisoned  for  a  period  not 
exceeding  six  calendar  months  with  hard  labour. 


Or  offering 
articles  so 
irixed  for  sale. 


23.  Every  }ierson  who  shall  sell  or  offer  for  sale  any  article 
of  food  or  drink  with  which,  to  the  knowledge  of  such  person 
any  deleterious  ingredient  or  material  injurious  to  the  health  of 
persons  eating  or  drinking  such  article  has  been  mixed,  and 
every  person  who  shall  sell  as  unadulterated  any  article  of  food 
or  drink  or  any  article  commonly  used  in  the  preparation  of 
food  or  drink  or  any  drug  which  is  adulterated,  shall,  for  every 
such  offence,  on  conviction  of  the  same,  pay  a  penalty  of  one 
qaenroffenw>!  hundred  dollars,  together  with  the  costs  attending  such  con- 
viction ;  and  if  any  person  so  convicted  shall  afterward  com- 
mit; a  like  offence,  he  shall  pay  a  penalty  of  two  hundred  dol- 
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lars,  and  in  either  case  the  adulterated  articles  shall  be  seized 
as  forfeited  to  the  Crown. 

SI4.   Any  person  who  shall  aell  any  article  of  food  or  drink  who  ihall  b« 
or  any  drug,  knowing  the  same  to  have  been  mixed  with  any  ,*,j  ^uitir- 
other  substance  with  intent  fraudulently  to  increase  its  weight  >i«l  lood,  Aa. 
or  bulk,  and  who  shall  not  declare  such  admixture  to  any  pur- 
chaser thereof  before  delivering  the  same,  and  no  other,  shall  be 
deemed  to  have  sold  an  adulterated  article  of  food,  or  drink,  or 
drag  as  the  case  may  be,  under  this  Act. 

Every  person  who  mixes  or   causes  to  be  mixed  with  any  *«  »o  niniur. 
intoxicating  lienors  sold  or  exposed  for  sale  by  him,  any  dele-  '      ^''''^»- 
terious  ingredient,  that  is  to  say,  any.  of  the  ingredients  speci- 
fied in  the  second  schedule  to  this  Act,  or  added  to  such  schedule 
by  any  Order  in  Council  made  under  this  Act,  or  any  ingred- 
ient deleterious  to  health ; 

Every  person  who  sells,  or  keeps,  or  exposes  for  sale  any  in-  Swpiog  dt 
to zicating  liquors  mixed  with  any  deleterious  ingredient;  and '^"°' """■ 

Every  compounder,   or  dealer  in,  and  every  manufacturer  of  Commimd*™, 
intoxicating  hquors,  who  has  m  his  possession  or  in  any  part  of  ijhariDg 
the  premises  occupied  by  him  as  such,  any  adulterated  liquor,  *>iaii«riMd 
knowing   ii   to  be  adulterated,  or  any  deleterious  ingredient  1^°^."' '""' 
specified  in  the  second  schedule  hereto,  or  added  to  such  sche- 
dule by  Order  of  the  Governor  in  Council,  for  the  possession  of 
which  he  is  unable  to  account  to  the  satisfaction  of  the  court  be- 
fore which  the  case  is  tried,  shall  be  deemed  knowingly  to  have  p^^Mj 
exposed  for  sale  adulterated  liquor;  and  shall  be  liable  for  the    ■ 
first  offence  to  a  pennliy  not  exceeding  one  hundred  dollars,  or 
toimpn'onment  for  a  term  not  exceeding  one  month,   with  or 
ivithout   hard   labour;   and  for  the  second  or  any  succeeding 
offence,  10  a  penalty  not  exceeding  four  hundred  dollars,  or  to  fjjJU^'"'"' 
imprisonment  for  a  time  not  exceeding  three  months  with  or 
wiuiout  hard  labour. 

as  one  Act  with  Ho*  ihii  Aet 

r  Majesty's  r.ig.;SJ:.T- 
id  Revenue,     and  &ppii«d. 
whether  enacted  *^  ^^  •■  *■ 
lioesB  or  trade,  or 
enue  ;  or  the  pre- 
leglect  in  relation 
]  have  effect  with 
cted  with  special 
acted. 

1  may  be  enforced  pBomltiM,  ao., 

1  Act    .Dd  every  "SSrS 
,  and  the  place  in  nndai  that 
cles  made  or  com-  *" 
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pounded  by  him,  or  used  in  compounding  any  such  article,  shall  be 
^'  subject  to  excise  "  under  the  said  Act ;  and  any  person  acting 
as  a  compounder  without  a  license  shall  be  liable  to  the  like  penal- 
ties and  forfeitures  as  a  distiller  acting  without  a  license  under 
the  said  Act ;  and  a  license  under  this  Act  shall  be  granted  and 
renewable  or  forfeited  as  and  for  like  periods  and  on  like  con- 
ditions, as  a  distiller's  license  under  the  said  Act,  subject  tojany 
provisions  or  alterations  made  by  regulations  of  the  G^overnor  in 
Council  as  hereinafter  provided. 

The  Qovemor  in  Council  may,  from  time  to  time,  make  such 
regulations  as  to  him  may  seem  necessary  for  carrying  into  effect 
the  provisions  of  this  Act,  and  for  declaring,  in  cases  of  doubt, 
to  what  extent  the  provisions  of  the  Act  herein  cited  shall  appl v 
to  the  enforcement  of  the  provisions  of  this  Act ;  and  every  such 
regulation  published  in  the  Canada  Gazette  shall  have  the  same 
effect  in  law  as  if  contained  in  chis  Act. 

96.  This  Act  shall  take  effect  from  and  after  the  first  day  of 
January,  1875,  and  may  be  cited  as  the  ''  Inland  Revenue  Act 
0/1876." 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

First  Scbbdule. 

Imitations  of  British  or  foreign  wines,  brandy,  rum,  gin,  old 
tom,  Geneva  schnapps,  British  or  foreign  whiskey,  and  bitter 
liqueurs  and  cordials  when  containing  alcohol. 

Second  Schedule. 


Deleterums  Ingredients. 

Cocculus  indicus,  chloride  of  sodium  (otherwise  common  salt), 
copperas,  opium,  Indian  hemp,  strychnine,  tobacco,  darnel  seed, 
extract  of  logwood,  salts  of  zinc  or  lead,  alum,  and  any  extract 
or  compound  of  any  of  the  above  ingredients. 
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4.  DEPARTMENT  OF  JUSTICE. 


31  VICT.  CAP.  39. 


An  Act  respecting  the  Department  of  Justice. 

[A99ented  to  22nd  May,  1868.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

I.  There  shall  be  a  Department  of  the   Civil   Service  of  Department 
Canada,  to  be  called  "The  Department  of  Justice  "  over  which  Mfnfstw*^^ 
The  Minister  of  Justice  of  Canada,  for  the  time  being,  appointed  Justioe  to  pre- 
by  the  Governor  by  Commission  under  the  Great  Seal,  and  who  Jfl'.Q^,n* 
shall,  eX'Officio,  be  Her  Majesty's  Attorney-General  of  Canada, 
shall  preside ;  and  the  said  Minister  of  Justice  shall  hold  office 
during  pleasure  and  shall  have  the  management  and  direction 
o^the  Department  of  Justice. 

9.  The  duties  of  the  Minister  of  Justice  shall  be  as  follows :  Daties  of  the 
He  shall  be  the  official  legal  adviser  of  the  Governor  and  the  J^SuMi" 
legal  Member  of  Her  Majesty's  Privy  Council  for  Canada ;  adTiser  of  the 
It  shall  be  his  duty  to  see  that  the  administration  of  public  Crown, 
affairs  is  in  accordance  with  law  ;  He  shall  have  the  superinten- 
dence of    all  matters  connected   with  the  administration   of 
Justice  in  Canada,  not  within  the  jurisdiction  of  the  Govern- 
ments of  the  Provinces  composing  the  same  ;    He  shall  advise  ^"  to  Legisia- 
upon  the  Legislative  Acts  and  proceedings  of  each  of    the 
Legislatures  of  the  Provinces  of  Canada,  and  generally  advise 
the  Crown  upon  all  matters  of  Law  referred  to  him  by  the  oenerai  duties. 
Crown;   and  he  shall  be  charged  generally -with  such  other 
duties  as  may  at  any  time  be  assigned  by  the   Governor  in 
Council  to  the  Minister  of  Justice. 

3.  The  duties  of  the  Attorney-General  of  Canada  shall  be  as  His  powers 
follows  :   He  shall  be  intrusted  with  the  powers  and  charged  x^oroey-' " 
with  the  duties  which  belong  to  the  office  of  the  Attorney-  General 
General  of  England  by  law  or  usage  so  far  as  the  same  powers 
and  datieB  are  applicable  to  Canada,  and  also  with  the  powers 
and  dntiee  which  by  the  laws  of  the  several  Provinces  belonged 
to  the  office  of  Attorney-General  of  each  Province  up  to  the 
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time  when  the  British  North  America  Act,  1867,  came  into 
effect,  and  which  Laws  under  the  provisions  of  the  said  Act  are 
to  be  administered  and  carried  into  effect  by  the  Government 
of  the  Dominion ;  He  shall  advise  the  Heads  of  the  several  De- 
partments of  the  Government  upon  all  matters  of  Law  connected 
with  such  Departments ;  He  shall  be  charged  with  the  settle- 
ment and  approval  of  all  instruments  issued  under  the  Great 
Seal  of  Canada ;  He  shall  have  the  superintendence  of  Peniten- 
tiaries and  the  Prison  System  of  the  Dominion  ;  He  shall  have 
the  regulation  and  conduct  of  all  litigation  for  or  against  the 
Crown  or  any  Public  Department,  in  respect  of  any  subjects 
within  the  authority  or  jurisdiction  of.  the  Dominion ;  And  he 
shall  be  charged  generally  with  such  other  duties  as  may  at 
any  time  be  assigned  by  the  Governor  in  Council  to  the  At- 
torney-General of  Canada. 

Appointment.       4.  The  Govemor  may  also  appoint  a  "  Deputy  of  the  Minis- 

Dntietof        ter  of  JusticQ  *'   who  shall  be  charged,  under  the  Minister  of 

Deputy  of  tho  Justicc,  with  the  performance  of  the  departmental  duties  of  the 

j^tiSS!'  *'     Minister  of  Justice  and  of  the  Attorney-General  of  Canada, 

and  with  the  control  and  management  of  the  officers,  clerks  and 

servants  of  the  Department,  and  with  such  other  powers  and 

duties  as  may  be  assigned  to  him  by  the  Governor  in  Council. 


Adviiing 
HeadB  of  Ce- 
partments. 

Instraments 
iind<  .*  Great 

Seal. 

Penitential  iei 
and  priionp. 

Litigation  for 
tbe  Crown. 

General  duties. 


OiBeert  and 

ClerkBofthe 

Department. 


ei.  The  Governor  may  also  appoint,  subject  to  the  Canada 
Civil  Service  Act,  1868,  such  officers,  clerks  and  servants  as 
may  be  requisite  for  the  proper  conduct  of  the  business  of  the 
Department,  all  of  whom,  as  well  as  the  Deputy  of  the  Minis- 
ter, shall  hold  office  during  pleasure. 


5.  MILITIA  AND  DEFENCE, 


31  VICT.  CAP.  40. 


PreamUa. 


An  Act  respecting  the  Militia  and  Defence  of  the 
Dominion  of  Canada. 

\A9$e7Uedto '2:2nd  May,  1868,] 

HER  MAJ£STT,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of   Canada,   enacts   as 
follows : 

NoTS.— IVIe  Militia  ActM  patied  bp  the  Province  of  Canada  are  noi  repmiei  by  ^ 
ahofve  Act^  excejat  ao  far  a$  incontistent,  tee  section  99  poet,  but  mcH  of  their  pwri- 
9ion$  are  embodied  in  it. 
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command  in  chief. 

i.  As  provided  by  the  fifteenth  section   of  ''The  British  CommiDd in 
North  America  Act,   1867,"    the   Command-in-Chief  of   the  PJ^^^f ^^^!*^ 
Land  and  Naval  Militia,  and  of  all  Naval  and  Military  Forces,  how  ezeroiied* 
of  and  in  Canada,  is  vested  in  the  Queen,  and  shall  be  exercised 
and  administered  by  Her  Majesty  personally  or  by  the  Gover- 
nor«as  Her  Representative. 

DEPARTMENT   OF   MILITIA   AND   DEFENCE. 

f 

■ 

9.  There  shall  be  a  Minister  of  Militia  and  Defence  who  Miniiter  and 
shall  be  charged  with  and  be  responsible  for  the  administration  of^MmJu  and 
of  Militia  Affairs,  including  all  matters  involving  expenditure,  Defence,  hu 
and  of  the  fortifications,  gunboats,  ordnance,  ammunition,  arms,  <*'»*»«»i  *c. 
armories,  stores,  munitions  and  habiliments  of  war  belonging  to 
Canada : 

2.  The  Minister  of  Militia  and  Defence  shall  have  the  initia-  initiatiTe  in 
tive  in  all  Militia  affairs  involving   the  expenditure  of  money  ;  mon«y"»Weri 

3.  The  Governor  in  Council  shall,  from  time  to  time,  make  Further  dutiei 
such  orders  as  may  be  necessary  respecting  the  duties  to  be  per-  MifJiJ^ini®^ 
formed  by  the  Minister  of  Militia  and  Defence.  Defenoe. 

3.  The  Governor  may  appoint  a  Deputy  of  the  Minister  of  Deputy  and 
Militia  and  Defence,  and  such  other  officers  as  may  be  neces-  jjjjj"  *t1^ 
sary  for  carrying  on  the  business  of  the  Department;  and  the 

duties  of  such  officers  shall  be   prescribed,  and  their  salajies 
fixed  by  the  Governor  in  Council. 

MILITIAMEN. 

4.  The  Militia  shall  consist  of  all  the  male  inhabitants  of  Militia  of 
Canada,  of  the  age  of  eighteen  years  and  upwards,  and  under  p^^l^  ®®"" 
sixty — not  exempted  or  disqualified  by  law,  and  being  British 
subjects  by  birth  or  naturalization;  but  Her    Majesty   may  Proviso, 
require  all  the  male  inhabitants   of  the  Dominion,  capable  of 
bearing  arms,  to  serve  in  case  of  a  Lev^e  en  masse : 

5.  The  male  population  so  liable  to  serve  in  the  Militia,  ciasMA. 
shall  be  divided  into  four  classes : 

The  first  class  shall  comprise  those  of  the  age  of  eighteen  Firat 
years  and  upwards,  but  under  thirty  years,  who  are  unmarried 
or  widowers  without  children  ; 

The  second  class  shall  comprise  those  of  the  age  of  thirty  Second* 
years  and  upwards,  but  under  forty-five  years,  who  are  unmar- 
ried, or  widowers  without  children ; 

The  third  class  shall  comprise  those  of  the  age  of  eighteen  Third. 
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Fourth. 


Order  for 
eeryice* 


years  and  upwards,  but  under  forty-five  years,  who  are  married, 
or  widowers  with  children ; 

The  faurtfi  class  shall  comprise  those  of  the  age  of  forty-five 
years  and  upwards,  but  under  sixty  years  ; 

And  the  above  shall  be  the  order  in  which  the  male  popu- 
lation shall  be  called  upon  to  serve. 


DIVISION   OF   MILITIA. 


DiviBioD. 


AotiTd. 


Volantecr. 


Regular. 


Marine. 


Reienre. 


EziBting  Vol- 
unteer Corps 
oontinued. 


Muster  thereof, 
within  three 
months. 


Men  willing 
to  serre  to 
sign  a  Roll. 


Ezemptionn  in 
fayour  of  suoh 
as  complete 
their  period  of 
senrice. 


6.  The  Militia  shall  be  divided  into  Active  and  Reserve 
Militia ; 

The  Active  Militia  shall  consist  of  the  Volunteer  MUittay  the 
Regular  Militia,  and  the  Marine  Militia : 

The  Volunteer  Militia  shall  be  composed  of  Corps  raised  by 
voluntary  enlistment ; 

The  Regular  Militia  shall  be  composed  of  men  who  volun- 
tarily enlist  to  serve  in  the  same ;  or  of  men  balloted 
to  serve;  or  of  men  who  voluntarily  enlist  to  serve  with 
the  balloted  men  and  of  men  balloted  to  serve ; 

The  Marine  Militia  shall  be  composed  of  seamen,  sailors, 
and  persons  whose    usual  occupation  is  upon   any 
steam  or  sailing  craft,  navigating  the  waters  of  the 
-  Dominion; 

The  Reserve  Militia  shall  consist  of  the  whole  of  the  men 
who  are  not  serving  in  the  Active  Militia  of  the  time  being. 

PERIOD   OF    SBRVICS. 

T.  Every  Volunteer  Corps  duly  authorized  previously  to  and 
existing  on  the  day  on  which  this  Act  shall  come  into  force,  in- 
cluding the  Officers  commissioned  thereto,  shall  for  the  pur- 
poses of  this  Act  be  held  to  be  existing  and  shall  be  continued 
as  such,  subject  to  the  provisions  of  this  Act ;  and  witJdn  three 
months  after  the  day  on  which  this  Act  shall  come  hUo  force, 
all  such  Corps  shall  be  mustered  by  their  Captains  or  Command^ 
ing  Ojfficers,  the  provisions  of  tnis  Act  shall  he  explai^ied  to 
them,  and  such  of  the  men  a«  liave  not  previously  given  notice 
of  their  desire  to  be  dAscharged,  shall  take  the  OcUh  Jiereiiiaftei' 
prescribed,  and  be  re-enrolled  as  Volunteer  Militia,  and  each 
Tnan  sfiaU  sign  a  Muster  Roll ;  and  thereafter  such  men  of  any 
Volunteer  Corps,  in  any  Regimental  Division,  as  complete  three 
years  continuous  service  in  such  Corps,  or  complete  three  years 
including  any  previous  continuous  service  in  the  same  corps  im- 
mediately before  such  muster,  or  had  served  three  years  con- 
tinuously in  such  corps  immediately  before  such  muster,  and  are 
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discharged  after  giving  the  required  notice,  shall  not  be  liable 
to  be  balloted  for  any  period  of  drill  or  training  of  the  Active 
Militia,  antil  all  the  other  men  in  the  first,  second  and  third 
classes  of  Militiamen  in  the  Company  Division  within  which 
they  reside,  have  volunteered  or  been  balloted  to  serve. 

The  second  clause  of  the  above  section  was  temporary^  and 
is  therefore  printed  in  italics. 

8.  No  member  of  a  Volunteer  Militia  Corps,  enrolled  or  re-  Notioe  before 
enrolled  under  this  Act,  shall  be  permitted  to  retire  therefrom  "tinng. 

in  time  of  peace,  without  giving  to  his  Commanding  Officer  six 
mouths'  notice  of  his  intention. 

9.  Hereafter  the  period  of  service  in  the  Volunteer  Militia  in  Period  ot 
time  of  peace  shall  be  three  years.  aemce. 

10.  The  period   of  service  required  of  the  Regular  and  And  in  Regular 
Marine  Militia  in  time  of  peace  shall  be  two  years,  and  thence  ^'^****- 
until  other  men  are  taken  to  serve  in  their  stead,  or  they  are 

relieved  by  order  of  Her  Majesty ;  and  such  of  the  men  as  are  Exemptions  in 

enrolled  in  any  Service  Company  of  Regular  or  Marine  Militia,  gervinVt wo*° 

for  drill  and  training  during  any  such  two  years  shall  not  again  years. 

be  liable  to  be  taken  for  drill  and  training,  until  all  the  other 

men  in  the  first,  second,  and  third  classes  of  Militiamen,  in  the 

same  Company  division,  have  volunteered  or  been  balloted  to 

serve. 

11.  Any  Volunteer  or  Regular  Militiaman  who  shall  have  And  of  Voian- 
completed  within  the  year  immediately  preceding  the  day  on  i^Mimi^men 
which  this  Act  shall  come  into  force,  the  full  term  of  continuous  haying  already 
service,  according  to  the  tenor  of  their  articles  of  engagement,  '^J^^  *^*^' 
in  the  case  of  Volunteers,  or  the  period  of  drill  and  training 

for  which  they  were  taken,  in  the  case  of  Regular  Militiamen, 

under  the  laws  then  existing  in  any  of  the  Provinces  within  this 

Dominion,  shall  be  entitled  to  such  exemption  as  is  accorded  to 

Active  Militiamen  who  complete  any  period  of  drill  or  training  Ezeeption, 

under  this  Act ;  save  and  except  that  the  men  who  have  been  t^^J'^f^ 

balloli^d  under  authority  of  chapter  two  of  the  Statutes  of  the  Aoiof  ProT.of 

late  Province  of  Canada,  passed  in  the  twenty-seventh  year  of  Canada,  27  v. 

Her  Majesty's  reign,  and  of  the  amendments  thereto,  shall  be  ^* 

liable  to  serve  until  replaced  by  Active  Militiamen  organized 

under  this  Act,  but  shall  not  thereby  be  exempt  from  liability, 

if  balloted  to  serve  in  any  quota  of  Militiamen  required  at  any 

time  to  be  organized  under  this  Act. 

MILITARY  DIVISIONS. 

19.  Her  Majesty  may  divide  Canada  into  nine  Military  Dis-  MUiurj  Dis- 
tricts, viz  :  one  comprising  the  Province  of  Nova  Scotia,  one  *™*'' 
comprising  the  Province  of  New  Brunswick,  three  in  the  Pro- 
▼ince  of  Quebec,  and  four  in  the  Province  of  Ontario. 

By  84  F.  c.  17,  sec,  2,  page  448  post,  Manitoba  and  British 
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Number  and 
limiu  may 
he  altered  b j 
H.  M. 


Regimental, 
Brigade  and 
Company 
Diyiflions. 

Power  to 
alter,  Ac 

Proviso. 


Columbi'd  are  each  formed  into  a  MiHtaiy  District  as  if  they 
had  been  mentioned  in  this  section^  and  as  if  the  word  ^^ eleven'* 
had  been  used  instead  of  the  word  '^nine  "  in  this  section  and 
elsewhere  in  this  Act  as  the  number  of  Military  Districts  ;  And 
by  37  F.  c.  85,  sec,  8,  page  451  post,  the  Province  of  Prince 
jEdward  Island  is  formed  into  a  Military  District  as  if  it  had 
been  meiitioned  in  Hiis  section  and  as  if  the  word  '''twelve  "  had 
been  used  in  this  section  and  elsewhere  in  this  Act  instead  of  the 
word  '*  nine  "  as  the  number  of  Military  Districts 

13.  Her  Majesty  may  alter  the  Districts,  specified  in  the 
next  preceding  section,  and  increase  or  diminish  the  number 
thereof  as  may  be  deemed  necessary :  and  may  name  the  terri- 
torial divisions  which  shall  form  each  of  the  three  Military  Dis- 
tricts of  Quebec,  and  each  of  the  four  Military  Districts  of 
Ontario,  and  may  alter  the  same  from  time  to  time. 

1 4,  Her  Majesty  may,  from  time  to  time,  divide  each  Military 
District  into  such  number  of  Regimental  and  Brigade  Divisions 
as  may  be  deemed  expedient,  and  may  subdivide  such  Regi- 
mental Divisions  into  Company  Divisions;  and  may,  from  time 
to  time,  alter  such  Divisions  or  increase  or  diminish  the  number 
thereof;  but  all  Military  Districts  and  Divisions  existing  on 
the  day  on  which  this  Act  shall  .come  into  force  shall  be 
continued  as  such,  until  altered  under  the  provisions  of  this 
Act. 

ENROLMENT. 


Through  what 
officers  orders, 
Ao.,  relating 
to  enrolment 
■hall  be  sent, 
Ac,  for  Regl 
mental  Di^i- 
lions. 


Ani  for  Com- 
pany Divi- 
sions. 


IS.  For  each  Regimental  Division  there  shall  be  appointed 
from  the  residents  therein,  one  Lieutenant-Colonel  and  two 
Majors  of  Reserve  Militia ;  but  such  OflScers  may  be  appointed 
from  among  non-residents  in  the  Regimental  Division  in  ex- 
ceptional cases  in  which  it  shall  appear  to  Her  Majesty  that 
such  appointments  will  be  more  conducive  to  the  interests  of 
the  Militia  service;  All  orders  and  reports,  relating  to  the 
enrolment  at  any  time  of  Militiamen  within  the  Regimental 
Division,  shall  be  sent  to,  and  received  through  and-  be  acted  on 
by  the  Lieutenant- Colonel,  or  in  his  absence  through  the  ^nior 
Major  of  the  Division,  for  the  time  being,  who  shall  act  instead 
of  the  Lieutenant-Colonel  during  such  absfenije; 

2.  And  for  each  Company  Divijsion  there  shall  be  appointed 
from  the  residents  therein,  one  Captain,  one  Lieutenant,  and 
one  Ensign  of  Reserve  Militia  ;  and  all  orders  and  reports  re- 
lating to  the  enrolment  at  any  time  of  Militiamen  within  the 
Company  Division  shall  be  sent  to,  and  acted  on  by  the  Cap- 
tain ;  or  in  his  absence  they  shall  be  sent  to  the  next  senior 
officer  of  the  Company  Division,  for  the  time  being,  who  shall 
act  instead  of  the  Captain  during  such  absence. 

By  37  V.  c.  85,  sec.  5,  page  451  post,  this  subsection  was 
ameniedy  so  as  to  allotv  appointments  for  Company  Divisions  in 
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any  city  or  town  to  be  made  from  the  residents  of  tJte  Regimental 
Division  within  mah  city  or  town. 

16.  The  enrolmeni  of  the  Militia  shall  be  made  in  each  Com-  How,  wbea 
jiany  Division  by  the  Captain  thereof,  with  the  ^o^istance  of  "^^^^^1^*^^^ 
the  oScere  and  non-commissionQd  officers  of  the  Company  Dlvi-  ahtii  1m  madi 
sion  ; — and  it  ehall  be  the  duty  of  the   Caplain,  and,  under  his 
orders,  of  the  other  officera  and  non-commissione.i  officers  of 
the  Company  Division,  by  actual  enquiry  at  each  house  there- 
in, and  by  every  other  means  in  their  pon-er,  to  make  and  com- 
plete, on  or  before  the  twenty-eighth   day  of  February,  in  the 
year  one  thousand  eight  hundred  and  Hfty-nine,  and  on  or  be- 
fore the  twenty-eighth  day  of  February  in  each  alternate  year  . 
thereafter,  a  corrected  roll,  in  duplicate,  of  the  names  of  all  the  ehew. 
men  in  the  different  classes  resident  within  the  Company  Divi- 
sion, specifying  separately  those  who  are  seamen  or  sailors,  or 
Fiersons  engaged  in  or  upon  any  steam  or  sailing  craft  upon  the 
ikes  or  watera  of  the  Dominion,  those  who  are  bondjuhen- 
rolled  members  of  any  Company  of  Volunteer  Militia,  and  those 
who,  after  the  day  on  which  this  Act  shall  come  into  force,  shall 
have  completed  such  a  term  of  service  in  the  Militia  as  will  by 
law  exempt  them  until  they  are  again  required  in  their  turn  to 


2.  One  copy  of  such  roll  is  to  bo  retained  by  the  Captain,  To  be  made  Id 
and  the  other  to  be  forwarded,  on  or  before  the  first  day  of  'i''pi'"»''> 
April  following  the  taking  of  the  enrolment,  to  the  Lieutenant- 
Colonel  of  the  Regimental  Division,  which  last-nnmcd  officer  q^^  j^pj  ,„ 
shall  cause  a  copy  of  all  the  rolls  of  Militiamen   in  the  several  Adjt-Ofntitil. 
Company  Divisions  within  the  Regimental  Division  to  be  for- 
warded  without  delay   to   the   Adjutant-General  of  JWi^itia ;  ff<"i«ion  if 
bat  if  from  any  cause  the  duties  prescribed  by  this  section  can-  m^ai*  dme. 
not  in  any  particular  case  be  carried  into  effect  within  the  time 
specified,  a  special  Report  of  the  facts  relating  to  the  delay 
"    leral,  who  shall,  without  de- 
Lich  the  enrolment  shall  be 


to  be  an  embodiment  of  all  Roll  utw 
render  them  liable  to  serve  "'^'*'°""- 
■less  exempt  by  law. 

one  thoutand  eight  hundred 
d  eight  hundred  and  tixty- 
oes  not  occur  in  the  French 


i\  post,  the  words  "  in  every 
iay  of  February  in  the  year 
'.verity-three"  are  substituted 
'-ar  thereafter  "  (in  the  tenth 
'urtkerprn' 
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By  38  V,  c.  8,  sec.  3,  page  452  post,  the  wards  "  Officer  for 
the  time  being  commanding  the  Militia^''  are  substituted  for 
"  Adjutant' General  of  Militia^''  in  the  seventh  line  of  stA-sectiofi 
two  of  this  section,  and  for  "  Adjutant-Qeneral "  in  the  eleventh 
line  of  the  said  suA'Section, 

EXEMPTIONS. 

empt^from  ^'^'  ^^^  following  persons  only,  between  the  ages  of  eighteen 

enrolment  and  a.nd  sixtj  years,  shall  be  exempt  from  enrolment,  and  from 
from  Borring    actual  Service  at  any  time : 

The  Judges  of  all  the  Courts  of  Law  or  Equity  in  the  Domi- 
nion 01  Canada ; 


at  any  time. 


Exempt  ex- 
cept in  special 
caaea,  but  en- 
rolled. 


Qaakere,  Ao. 


Conditiona. 


The  Clergy  and  Ministers  of  all  religious  denominations ; 

The  Professors  in  any  College  or  University  and  all  Teachers 
in  religious  orders ; 

The  Warden,  Keepers  and  Guardti  of  the  Penitentiaries,  and 
the  Officers,  Keepers  and  Guards  of  all  public  Lunatic 
Asylums  ; 

Persons  disabled  by  bodily  infirmity  ; 

The  only  son  of  a  widow,  being  her  only  support ; 

2.  And  the  following,  though  enrolled,  shall  be  exempt  from 
actual  service  at  any  time  except  in  case  of  war,  invasion 
or  insurrection : 

Half-pay  and  Retired  Officers  of  Her  Majesty's  Army  or 
Navy ; 

Seafaring  Men  and  Sailors  actually  employed  in  their  calling  ; 

Pilots  and  Apprentice  Pilots  during  the  seast>n  of  naviga- 
tion ; 

Masters  of  Public  and  Common  Schools  actually  engaged  in 
teaching ; 

By  SI  V,  c.  0,  sec.  4,  pa^e  22  ante,  no  oficer  or  pei^son  regu- 
larly employed  in  the  collection  and  Tnanagement  of  tiiC 
Revenue,  or  in  accounting  for  the  same,  shall,  while  lie  remains 
such  officer,  or  so  employed,  be  compelled  to  sei^e  in  tlie  militia. 

Any  person  bearing  a  certificate  from  the  Society  of  Quakers, 
Menonists  or  Tunkers,  or  any  inhabitant  of  Canada,  of  any 
religious  denomination,  otherwise  subject  to  Military  Duty, 
but  who,  from  the  doctrines  of  his  Religion,  is  averse  to  bearing 
arms  and  refuses  personal  Military  Service,  shall  be  exempt 
from  such  service  when  balloted  in  time  of  peace,  or  war,  upon 
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sucli  conditions  and  under  such  regulations  as  the  Governor  in 
Council  may,  from  time  to  time,  prescribe ; 

3.  No  person  shall  have  the  benefit  of  exemption,  unless  he  Exemption 
has,  at  least  one  month  before  he  claims  such  benefit,  filed  JJ»hnod. 
with  the  Captain  of  the  Company  Division  within  the  limits 
whereof  he  resides,  his  Affidavit  made  before  some  Magistrate 

(or  ^fiSrmation  in  cases  where  persons  are  allowed  to  affirm) 
of  the  facts  on  which  he  rests  his  claim ; 

4.  Whenever  exemption  is  claimed,  whether  on  the  ground  Proof  of 
of  age  or  otherwise,  the  burden  of  proof  shall  be  upon  the  K»«™ption. 
claimant ; 

6.  Exemption  shall  not  prevent  any  person  from  serving,  if  Jf^io*^"^*"* 
he  desires  it  and  is  not  disabled  by  bodily  infirmity.  service. 

ACTIVE  MILITIA. 

18.  The  Active  Militia  Force   shall   consist  of  Troops  of  Jj;>JT^»J»J^^^^^ 
Cavalry,  Field  Batteries  of  Artillery,   Companies  of  Mounted  Militia  shn a 
Infantry,   Companies  of  Engineers,    Brigades   and   Batteries  consiit. 

of  Garrison  Artillery,  Battalions  and  Companies  of  Infantry, 
and  Naval  and  Marine  Corps,  in  such  proportions  as  Her 
Majesty  shall  appoint ;  ancf  the  strength  of  each  such  Troop, 
Battery,  Battalion,  Company  or  Corps,  shall  be  regulated,  and 
officers  appointed  thereto,  from  time  to  time,  by  Her  Majesty ; 

2.  Her  Majesty  may  make  regulations  for  the  enrolment  of  KnroUing 
such  horses  as  may  be  necessary  for  the  purposes  of  Field   **"*'' 
Batteries  of  Artillery  and  Troops  of  Cavalry  ; 

3.  A  military  train,  and  a  medical  staff,  as  well  as  commissa-  other  corps 
riat,  hospital  and  ambulance  Corps,  may  be  formed  whenever  the  ^^•^"<i***"  • 
exigencies  oi  the  service  may  require  the  same,  at  such  places 

and  in  such  manner,  and  of  such  strength,  including  the  proper 
Officers,  as  IJer  Majesty  may  direct. 

19.  Every  Active  Militiaman   shall   sign  a  service  Roll  in  Signing  RoU 
which  the  conditions  of  his  service  shall  be  stated  ;  and  every  *°fij^^AUe- 
Officer  of  Militia,  on  appointment,  and  every  non-commissioned  gianfs. 
officer  and  man,  on  enrolment,  shall  take  the  oath  following : 

"I,  A.   B.,  do  sincerely  promise  and  swear  that  I  v^ill  be  Form  of  o»tb. 
faithful  and  bear  true  allegiance  to  Her  Majesty." 

•Which  oath  may  be  administered  by  the  Commanding  Officer  How  adminii- 
of  the  Corps,  he  having  previously  taken  the  oath  before  a  *"*^' 
Justice  of  the  Peace. 

110.  Her  Majesty  may  accept  the  services  of  Corps  of  Volun-  corps  of 
tetrs,  under  such  regulations  as  may  from  time  to  time  be  Voinnteen^ 
awdk 


•  J. 
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ArtieiMof  Ql,  ^.ny  Volunteer  Corps  may  enter  into  any  articles  of 

of  vfiantoer    ongagement  and  make  Regulations  not  inconsistent  with  this 
Corps:  they     Act,  to  be  approved  by  Her  Majesty  ;  but  the  Commanding 
atfuii^rengfh,  OflBccrs  of  all  Corps  of  Volunteer  Militia  shall  be  responsible 
otherwiBe  lia-    that  their  Corps  respectively  are  kept  up  to  the  full  strength  ; 
blmde?^*"     ^^^  ^°  ^^^  event  of  failure  of  any  Corps  to  maintain  such  com- 
plement of  men  for  each  respectively  as  Her  Majesty  may 
consider  necessary  for  its  efficiency  or  of  any  Corps  becoming 
inefficient,  Her  Majesty  may  disband  such   Corps  ;  and  may 
also    aisband   any    Corps   of  Volunteer  Militia  if  considered 
necessary  to  do  so. 

BALLOTING. 

Bach  Com-  25|.  At  any  time  when  Militiamen  are  required  to  be  drafted 

Regimontai      ^^  *^J  Regimental  Division,  each  Company  Division  therein 
pivisioii  to      shall,  subject  to  the  provisions  of  the  two  sections  immediately 
following  the  present  section,  contribute  its  quota  according  to 
the  number  of  Militiamen  on  the  rolls  and  liable  to  serve,  of  the 
Company  diyi-  class,  or  classcs,  from  which  the  men  are  to  be  taken  ;  and  when 
'*^dVf "^*-*  Volunteer,  or  Regular,  or  Marine  Militiamen,  are  accepted  or 
furnished.        taken  Or  balloted  to  serve  in  any  quota,  the  Company  Division 
or  Divisions  furnishing  the  men  shall  receive  credit  therefor ; 
Men  drafted  to  and  the  Active  Militiamen  taken,  or  accepted,  and  enrolled  for 
to  Corp8°4i.    service,  from  time  to  time,  in  any  Company  or  Regimental  Divi- 
sion, sliall  be  attached  or  appointed  to  such  Companies,  Corps, 
or  Battalions  of  the  Active  Militia  as  Her  Majesty  may  order : 

If  a  Volunteer      2.  When  a  Volunteer  Corps  in  any  Regimental  Division  for 
banded!  *^      ^^7  cau^e  ceases  to  exist.  Her  Majesty  may  make  good  the  quota 
of  that  Division  by  the  organization  of  Regular  Militiamen  to 
Swvioe  Com    replace  puch  Corps  ;  and  when  Companies  of  Regular  Militia- 
men are  taken  or  balloted  in  any  Regimental  Division,  they  shall 
be  called  the  Service  Companies  thereof; 


famish  its 
quota; 


panies- 


Filling  vacan-      3.  When  bv  rcason  of  death  or  removal,  vacancies  occur  in 
Cofnpaniear^  any  Service  C  >mpany  of  Militia  organized  under  this  Act,  such 
vacancies  shall  befilbd  by  other  men  to  be  drawn  from  the  Re- 
serve Militia,  in  the  same  manner  as  the  men  for  that  Corps 
were  originally  supplied. 

ProvisioiA  for      23.  When  Active  Militiamen  are  required  to  be  organized  at 
number  of       ^^7  *''^®>  either  for  drill  or  for  actual  service,  and  enough  men 
Voiun leers  are  do  not  Volunteer  in  any  Company  Division  to  complete  the  quota 
for  t'Sf  ^^''to    required  from  that  division,  the  men  enrolled  in  the  first  class  and 
liable  to  serve  shall  be  first  balloted,  and  if  the  number  of  men 
required  to  be  balloted,  is  greater  than  the  whole  number  of  men 
in  the  first  class,  then  the  number  requisite  to  make  up  the  de- 
ficiency shall  be  taken  from  those  in  the  second  class,  and  if 
more  men  than  the  whole  number  in  the  first  and  second  classes 
are  still  required,  then  tbe  number  requisite  to  make  up  the  de- 
ficiency shall  be  taken  from  the  third  class,  and  in  like  manner, 
if  more  men  than  are  in  the  first,  second,  and  third  classes,  are 
still  required,  then  the  number  requisite  to  make  up  tbe  defi- 
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ciency  shall  be  taken  from  the  fourth  class :  bat  at  no  time  shall  ?'<>▼*«> :  m  to 
more  than  one  son  belonging  to  the  same  family  residing  in  the  fJmUy/"* 
same  house,  if  there  be  more  than  one  inscribed  on  the  Militia 
Roll,  be  drawn,  unless  the  number  of  names  so  inscribed  be  in- 
sufficient to  complete  the  required  proportion  of  service  men. 

2.  Any  man  not  taken  for  service  for  the  time  being  in  any  Men  not  uken 
Corps  organized  in  the  Regimental  Division  in  which  he  resides,  mly^Toio^ieer 
may  volunteer  to  serve  in  any  Corps  in  any  Regimental  Divi-  in  adjacent 
sion  contiguous  thereto,  and  in  such  case  the  Company  Divi-  R«K»o>*ntai 
sion  in  which  he  resides,  shall  have  credit  for  such  volunteer ; 
and  the  man  shall,  on  completing  his  full  period  of  service,  be 
entitled  to  the  same  exemption  in  his  Company  Division,  as  Exemption  on  * 
though  he  had  served  with  men  raised  therein  for  the  same  serrice."^ 
period. 

94.  When  any  Company  Division  shall  have  furnished  more  When  a  Com- 
men  than  its  quota,  as  compared  with  other  Company  Divisions  SS  ftiraiVhed'* 
in  the  same  Regimental  Division,  such  Company  Division  shall  more  than  iti 
not  again  be  called  upon  in  time  of  peace  for  more  men,  until  9W)ta. 
the  other  Company  Divisions  have  supplied  men  to  equalize  the 
proportion  for  each,  according  to  the  number  of  names  inscribed 
on  the  Militia  Rolls  thereof  respectively. 

SS.  The  Governor  in   Council  may  from  time  to  time  make  Regulations 
regulations  for  taking  the  enrolment  and  ballot;  for  fixing  the  tS?or*e*roi- 
day  on  which  the  taking  of  the  enrolment  shall  be  commenced  ment,*  Ao. 
in  each  of  the  several  Militarv  Districts  respectively  ;  for  noti-  oovernor^fn'*^ 
fying  the  men  liable  to  be  taken,  or  those  balloted  in  any  Com-  Connou. 
pany  Division  for  service  in   any  quota ;  for  finally  deciding 
claims  of  applicants  for  exemption,  and  for  the  administration 
of  Oaths  before  Justices  of  the  Peace  or  the  Commanding  Offi- 
cers of  Corps,  to  ascertain  any  facts  in  reference  to  such  claim  of 
exemption ;  for  medical  examinations  ;  and  for  the  discharge  of 
such    men    as    are    unfit   to    serve    and    relating    to    every 
other  matter  and  thing  not  inconsistent   with  this  Act,  and 
necessary  to  be  done,  in  the  enrolling,  balloting,  warning  and  fn^pro^ridUir 
bringing  into  service,   of  such  numbers  of  the  VoluDteer,  the  » 8ub{<titnte, 
Regular,  the  Marine,  or  the  Reserve  Militiamen  in  any  Com-  ^^  |§5^™'°* 
pany  Division  as  are  required  at  any  time  ;  but  any  Militiaman      ^ 
balloted  and  notified  for  service  may,  at  any  time,  be  exempt, 
until  again  required  in  his  turn  to  serve,  by  furnishing  an  ac- 
ceptable substitute,   on  or  before  the  day  fixed  for  his  appear-  t^t^  f,  dnwa 
ance,  or,  in  time  of  peace,  by  forthwith  paying  to  the  Captain  bu  principal 
of  the   Company   Division  within  which  he  resides,   the  sum  ^ia'piH^***^ 
of  thirty  dollars,  which  said  sum,  shall  by  the    Captain  be 
paid  to  another  man  who  is  approved,  and  is  willing  to  serve  as 
sabstitute  for  such  balloted  man  ;  but,  if  during  any  period  of 
seryice,  any  man  who  is  serving  in  tha  Active  Militia  as  a  sub- 
ulate for  another,  shall  become  liable  to  service  in  his  own 
penmii  he  shall  be  taken  for  such  service,  and  his  place  as  sub- 
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stitute  shall  be  supplied  by  the  Militiaman  in  whose  stead  he 
was  serving. 

Service  man        36.  Anj  Active  Militiaman  who  may,  daring  any  period  of 
*ear8**°*  *^    servicc,  attain  the  age  of  thirty  years  or  forty-five  years,  ac- 
cording to  his  class,  shall  notwithstanding  be  requirea  to  com- 
plete the  full  period  for  which  he  volunteered  or  was  ballot- 
ed to  serve. 

/ST.  By  36  V,  c.  46,  see.  1,  page  449  post,  thu  section  w<m 
amended  by  substituting  the  words  printed  in  small  type  for 
the  first  portion,  allowing  the  remainder  to  stand  unaltered. 

By  whom  and  '*  ^^  Active  Militia,  or  any  corps  thereof,  shall  be  liable  to  he 
on  what  oc-  caled  out  for  active  service  with  their  arms  and  ammunition,  in  aid  of 
oasions  the  the  civil  power  in  any  case  in  which  a  riot,  disturbance  of  the  peace  or 
Active  Militia  other  emergency  requiring  such  service  occurs,  oris,  in  the  opinion  of  the 
may  be  called  ^j^^jj  authorities  hereinafter  mentioned,  anticipated  as  likely  to  occur,  and, 
^  (in  either  case)  to  be  beyond  the  powers  of  the  civil  authorities  to  sup- 

press, or  to  prevent  or  deal  with,  whether  such  riot,  disturbance  or  other 
emergency  occurs,  or  is  so  anticipated  within  or  witiiout  the  municipality 
in  which  such  corps  is  raised  or  organised :  and  it  shall  be  the  duty  of  the 
Senior  Officer  of  the  Active  Militia  present  at  any  locality  to  call  out  the 
same  or  any  portion  thereof  as  he  considers  necessary  for  the  purpose  of 
preventing  or  suppressing  any  such  actual  or  anticipated  riot  or  disturb- 
ance, or  for  the  purpose  of  meeting  and  dealing  with  any  such  emergency 
as  aforesaid,  when  thereunto  required  in  writing  by  the  Chairman  or 
Gustos  of  the  Quarter  Sessions  of  the  Peace,  or  by  any  three  magistrates, 
of  whom  the  Warden,  Mayor  or  other  head  of  the  municipality  or  county 
in  which  such  riot,   disturbance  or  other  emergency  occurs,  or  is  antici- 
^^^^^^M^°      pated  as  aforesaid,  may  be  one  ;  and  to  obey  such  instructions  as  may  be 
writine  ^^        lawfully  given  him  by  any  magistrate  in  regard  to  the  suppression  of  any 
such  actual  riot  or  disturbance,  or  in  regard  to  the  anticipation  of  such 
riot,  disturbance  or  other  emergency,  or  to  the  suppression  of  the  same, 
They  mast       or  to  the  aid  to  be  given  to  the  civil  power  in  case  of  any  such  riot,  dis- 
obey their        turbance  or  other  emergency  ;  and  every  such  requisition  in  writing  as 
C^manding    aforesaid  shall  express  on  the  face  thereof,  the  actual  occurrence  of  a  riot. 
Officer.  disturbance,  or  emergency,  or  the  anticipation  thereof,   requiring  such 

Officers  and  service  of  the  Active  Militia  in  aid  of  the  civil  power  for  the  suppression 
men  to  be  thereof  :  and  every  Officer,  non-commissioned  officer  and  man  of  such 
spoolal  con-  Active  Militia  or  any  portion  thereof,  shall  on  every  such  occasion,  obey 
stables ;  but  ^j^^  orders  of  his  Commanding  Officer  :  and  the  officers  and  men,  when  so 
Mi^Uaw  *"  called  out,  shall,  without  any  further  or  other  appointment,  and  without 
Oommuiding  taking  any  oath  of  office,  be  special  constables,  and  shall  be  considered  to 
Officer  only,  act  as  such  so  long  as  they  remain  so  called  out ;  but  they  shall  act  only 
>  as  a  military  body,  and  shall  be  individually  liable  to  obey  the  orders  of 

their  Militiury  Commanding  Officer  only. 

To  be  paid  «<  And  tbev  shall,  when  so  employed,  receive  from  the  Muni- 

paiuy,''aad  at  cipality  in  wtich  their  services  are  required,  the  following  rates 
what  rates.      of  pa  J,  that  is  to  saj  :  Officers,  the  same  pay  as  that  of  Officers 
of  corresponding  rank  in  Her  Majesty's  Service,  with  an  ad- 
ditional sum  to  each  mounted  Officer  of  two  dollars  per  day,  and 
non-commissioned  Officers  and  Privates  the  sum  of  one   dollar 
each  per  day  with  an  additional  sum  of  one  dollar  per  day  for 
each  horse  actually  and  necessarily  used  or  employed  on  such 
Reooyery  if     occasion,  and  they  shall  be  also  provided  with  proper  lodging 
not  paid.        |jy  g^^|J^  Municipality ; — and  the  said  sums,  and  the  value  of 


31  Vict.  c.  40.J  militia  and  defence.     .  431 

such  lodging,  if  not  furnished  by  the  Municipality,  may  be 
recovered  from  it  by  the  Officer  Commanding  the  Corps,  in  hib 
own  name,  and  when  received  or  recovered  shall  be  paid  over 
to  the  Officers  and  men  entitled  thereto. 

ADJUTANT-aSNERAL. 

SIS.  TkU  section  was  repealed  by  88  V.  c.  8,  sec*  1,  page  462 
post,  and  the  foUowmg  s^tbstit^ed. : 

**  There  shall  be  appointed  to  oommand  the  Militia  of  the  Dominion  QaAliftoadon 
of  Canada,  an  officer  holding  the  rank  of  Colonel,  or  superior  rank  there-  and  appoiat 
to,   in  Her  Majesty's  regular  army,   who  shall  be  charged,  under  the  "•'**  ®^  officer 
orders  of  Her  Majesty,  with  the  military  command  and  discipline  of  the  fu™"|«'^"* 
Militia,  and  who,  while  holding  snch  appointment,  shall  have  the  rank  pj^^ind^sy. 
of  Major  General  in  the  Militia  of  Canada,  and  shall  be  paid  at  the  rate 
of  foar  thousand  doUars  per  annum  in  full  of  all  pay  and  allowances." 

29.  This  section  was  repealed  by  38  V.  c.  8,  sec.  l,page  452 
post,  and  the  following  substituted: 

^^39.  There  shall  be  an  Adjutant-General  of  Militia  at  Head  Quarters,  Adjutact- 
who  shall  have  the  rank  of  Colonel  in  the  Militia,  and  shall  be  paid  at  l^e  General  at 
rate  of  twenty-six  hundred  dollars  per  annum.  head-quarters, 

rank  and  pay. 

"  2.  The  Governor  in  Council  shall  from  time  to  time,  pake  such  orders  Daties  of 
as  may  be  necessary  respecting  the  duties  to  be  performed  by  the  Officer  militia  officers. 
commanding  the  Militia,  by  the  Adjutant-General,  and  by  the  officers  of 
the  militia  generally." 

DISTRICT  STAFF. 

30.  In  and  for  each  of  the  nine  Military  Districts  mentioned  d.  a.  o.  ir 
in  section  twelve  of  this  Act,  there  shall  be  appointed  one  ^^,1^^^***^^ 
Deputy  Adjutant-Qeneral  of  Militia,  who  shall  have  the  rank 
of  Lieutenant-Colonel,  and  who  shall  command  the  Militia  in  his 
District ;  and  he  shall  be  paid  at  the  rate  of  one  thousand  two  Pay. 
hundred  dollars  per  annum. 

See  note  to  section  12  (page  423  ante)  as  to  the  number  of 
Military  Districts, 

2.  There  shall  also  be  appointed  in  each  of  the  Military  staff  and  other 
Districts  aforesaid  such  Staff  Officers  and  such  other  Officers  as  ^^^^* 
may  be  necessary ;  and  the  salaries  of  such  Officers  shall  be  Pay. 
fixed  by  the  Governor  in  Council. 

OFFICERS. 

31.  Commissions  of  Officers  in  the  Militia  shall  be  granted  CommissionB : 
by  Her  Majesty  during  pleasure,   and  all  non-commissioned  J^^ed  Officers 
officers  in  the  Militia  shall  be  appointed  by  the  Officer  com- 
manding the  Corps  or  Battalion  to  which  they  belong,  and  shall 
hold  their  rank  during  pleasure. 

This  sub-sedion  was  repealed  by  38   F.  c,  8,  sec.  2,  page  452 
post|  and  the  following  substituted. 
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i 


Com  missions 
need  not  be 
enrejristered 
infiUl; 
exception. 

Offioen  hold- 
ing commis- 
sions when 
this  Act 
passes. 


Commissions  of  officers  in  the  Militia,  except  the  Officer  commanding  the 
Militia,  the  Adjutant-General  and  Deputy  Adjutants-Greneral,  need  not 
be  enregistered  at  full  length,  but  a  record  of  them  shall  be  kept  in  the 
office  of  the  Adjutant-General. 

33.  Officers  holding  Commissions  in  the  Militia  in  any  of  the 
Provinces  of  the  Dominion,  on  the  day  on  which  this  Act  8l)all 
come  into  force,  may  be  placed  on  the  retired  list,  with  or  with- 
out a  step  of  honorary  rank  to  those  below  the  rank  of  Lien- 
tenanti-Colonel ;  and  Her  Majesty  may  appoint  officers  from  the 
retired  list  to  Commissions  in  the  Militia;  but  no  Officer  fiom 
the  retired  list  shall  be  bound  to  serve  in  the  Militia  in  a  lower 
grade  than  that  of  his  retired  rank. 

33.  No  person  shall  be  appointed  an  Officer  in  the 
Active  Militia,  except  provisionally,  until  he  has  obtained  a 
certificate  of  fitness  from  one  of  the  Military  Schools  of 
the  Dominion  or  a  Board  of  Officers  of  the  Active  Militia,  to 
be  coustituted  as  Her  Majesty  may  appoint ;  or  unless  he 
had  obtained  a  certificate  from  one  of  the  Schools  of  Mili- 
tary Instruction  heretofore  established  in  the  late  Province 
of  Canada,  or  from  any  Board  of  Officers  which  had  been  ap- 
pointed for  that  purpose  in  any  of  the  Provinces  of  the  Dominion; 
and  Her  Majesty  may  prescribe  conditions  as  to  the  qualification 
of  Oflicersof  different  grades,  by  General  Order ;  and  may  order 
the  assembling  of  such  Boards,  as  often  as  may  be  expedient ; 
and  may  dispense  with  the  conditions  of  this  section  in  the 
case  of  men  who  have  served  as  officers  or  non-commissioned 
officers  in  Her  Majesty's  regular  army : 

Rank  limited  2.  In  time  of  peace  no  person  except  the  Adjutant  General 
in  peace  time,  ^j^^jj  j^^j^  higher  rank  in  the  Militia  than  that  of  Lieutenant- 
ProTiflo.  Colonel,  but  otiicers  at  the  time  when  this  Act  shafl  come  into 

force,  holding  the  rank  of  Colonel,  shall  retain  the  same ; 


PtotIso. 


Conditions  of 
appointment 
as  regards 
qnalifioation. 

Certificates 
fh)m  Schools 
of  MiliUry 
Instmction, 
Ac. 


Boards  for  ex- 
amination. 


And  when 
called  ont. 


3.  Her  Majesty  may,  however,  when  the  Militia  is  called  out, 
and  the  exigencies  of  the  service  so  require,  appoint  therein 
Colonels  and  other  Officers  of  superior  rank,  in  no  case  to 
exceed  that  of  Major  General. 

By  84  V.  c.  17,  sec.  3,  page  448  post,  sulheectitms  two  and 
three  of  the  above  section  are  amended  so  as  to  allow  Her 
Majesty  whenever  in  her  opinion  the  efficiency  of  the  service 
requires  it  to  appoint  Colonels  and  other  officers  of  superior  rank 
in  the  Militia  not  to  exceed  that  of  Major- QeneraL 

Buff  Oflioers.  34.  Her  Majesty  may  appoint  Staff  Officers  of  the  Militia 
with  such  rank  as  irom  time  to  time  may  be  found  requisite 
or  necessaiy  for  the  efficiency  of  the  Militia  service ;  and  such 
Staff  Officers  shall  have  such  rank  and  authority  in  the  Militia 
as  are  held  relatively  in  Her  Majesty's  service,  and  their  duties 
shall  be  such  as  may  from  time  to  time  be  prescribed. 


\ 
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K  The  relative  rank  and  authority  of  Officers  in  the  Militia  Relative  »nk 
of  Canada,  shall  be  the  same  as  the  relative  rank  and  authority  ^       °^"* 
of  Officers  in  Her  Majesty's  regular  army  ;   and  any  Body  of 
Militia  assembled  on  parade,  shall  be  commanded  by  the  Officer 
highest  in  rank  then  present,  on  duty  and  in  uniform,  or   the 
senior  of  two  or  more  officers  of  equal  rank  ;   provided  that  no  Proviso. 
Officer  whose  rank  is  provisional  only  shall  under  any  circum- 
stances command  an  Officer  of  the  same  grade  whose  rank   is 
substantive. 

36.  Officers  of  Her  Majesty's  Regular  Army   shall  always  Officers  of  H. 
be   reckoned    senior  to   Alilitia   Officers    of  the   sAme  rank,  JJ'mmand*** 
whatever  be  the  dates  of  their  respective  Commissions ; — and  MUitia  officers 
Colonels  appointed  by  Commission  signed  by  the  Commander  °' **^* '*°^* 
of  Her  Majesty's  Regiilar  Forces  in  Canada,   shall   command 
Colonels  of  Militia,  wnatever  be  the  dates  of  their  respective 
Commissions. 

• 

CLOTHING,  AND   ARMS  AND   AOOOUTBEMENTS. 

ST.  Officers  shall  provide   their  own  uniforms,   arms   and  J^®®«"  ^^  . 
accoutrements  ;  and  the  arms  and  accoutrements  of  all  Officers  o^)'      ^^ 
on  the  Militia  Staff,  and  of  the  Officers  and  men  of  the  Active 
Militia,  and  the  horses  used  by  them  as  such,  shall  be  exempt 
from  seizure  in  execution  and  from  distress  and  assessment ; 
and  the  Officers,  non-commissioned  officers    and  men   of  the  Exemptions 
Active  Militia,  shall  be  exempt  from  serving  as  Jurors  or  Con-  from  seiiare. 
stables  ;  and  a  certificate,  under  the  head  of  the  Commanding  gj^^mpti^^ng  ^f 
Officer  of  any  such  Corps,  shall  be  sufficient  evidence  of  the  ser-  Aotiye  Militia, 
vice  in  his  Corps  of  any  Officer,  non-commissioned  officer  or 
man. 

38.  The  arms  and  accoutrements  of  the  Officers  and  men  of  Qoiditj  of 
the  Active  Militia  shall  be  such  as  Her  Majesty  shall  from  time  *™''' 

to  time  direct ;  and  no  such  arms  and  accoutrements  of  the 
men  shall  be  left  in  their  possession  except  by  special  authority. 

39.  The  value  of  all  such  articles  of  public  property  as  may  Responsibility 
have  become  deficient  or  damaged,  while  in  possession  of  any  '°'  damagei. 
Corps,  otherwise  than  through  fair  wear  and  tear  or  unavoidable 
accident,  may  be  recovered  by  the  Minister  of  Militia  and  De- 
fence or  by  any  other  person  authorized  by  him,  from  the  Offi-  B^covery  of 
cer  in  command  of  such  Corps ;  and  the  Officer  commanding   '"'^fi^** 
any  Corps  shall  have  power  to  recover  the  value -of  such  articles 

of  public  property  as  have  become  deficient,  or  damaged  while 
in  possession  of  his  Corps,  otherwise  than  through  fair  wear  and 
tear  or  unavoidable  accident,  from  the  man  or  men  who  may  be 
responsible  for  the  same. 

4#.  Such  of  the  several  Corps  of  Active  Militia  heretofore  Uniform 
orgaaixed  or  hereafter  to  be  organized,  as  may,  for  that  pur- ®^®**'*°«* 
poofl^  be  named  and  specified,  shall  be  supplied  with  uniform 
28 
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Arms  and 
aoooutrementB. 

Safe  keeping. 


Allowance  for 
care  of. 


Regnlationias 
to  removal. 


Renewal,  clothing  of  such  one  and  similar  colour,  pattern  and  design,  asS 
may  be  ordered  for  each  arm  of  the  service  designated  in  this 

DeiiTory.  -^ct ;  and  if  necessary,  such  uniform  clothing  may  be  replaced 
in  every  successive  period  of  five  years  from  the  original  issue : 
and  the  said  uniform  clothing  shall  be  delivered  to  the  Officer 

Regniationf.  Commanding  the  Corps,  to  be  by  him  delivered  to  the  non-com- 
missioned omcers  and  privates,  on  such  conditions  and  upon  such 
security  as  may  be  directed ;  and  Her  Majesty  may,  from  time 
to  time,  make  such  regulations  in  respect  to  the  uniform  cloth- 
ing, and  may  prescribe  penalties  for  any  infraction  of  such  regu- 

ProTiao.  lations  as  may  be  deemed  necessary  or  expedient ;  but  nothing 

herein  contained  shall  prevent  the  re-supplying  of  clothing 
within  the  period  aforesaid  in  special  cases. 

41.  The  several  Corps  of  Militia  shall  be  furnished  with  arms 
and  accoutrements,  and  the  same  shall  be  kept  in  public  arm- 
ouries, wherever  there  are  such ;  and  where  there  are  no  such 
public  armouries,  and  until  the  same  are  provided,  the  Officer 
commanding  each  Corps  shall  himself  actually  keep  the  arms  and 
accoutrements  in  a  good  and  sufficient  building,  [rovided  with 
suitable  arm  racks  and  provision  for  the  care  thereof,  and  shall 
be  personally  responsible  for  such  arms  and  accoutrements;  and 
the  Officer  commanding  any  such  Corps  may,  in  the  discretion 
of  the  Governor  in  Council,  be  allowed  annually,  such  sum  for 
the  care  of  such  arms  and  accoutrements  as  may  appear  proper 
for  the  same  ;  and  no  arms  or  accoutrements  shall  be  taken  or 
removed  from  any  such  public  armoury,  or  from  the  care  of  such 
Commanding  Officer,  except  under  such  regulations  as  may  be 
made  in  respect  to  the  same  by  Her  Majesty. 

4ft.  Any  man  serving  in  the  Active  Militia  who  may  require 
to  leave  Canada  shall  first  return  to  the  Captain  of  nis  Com- 
pany all  articles  of  public  clothing,  or  public  property  which  be 
may  have  had  in  his  possession,  and  shall  obtain  a  written  dis- 
charge from  the  Commanding  Officer  of  his  Corps ;  and  any 
Militiaman  who  may  leave  Canada,  with  any  articles  of  public 
clothing  or  other  public  property  in  his  possession,  shall  be 
guilty  of  embezzlement,  and  may  be  tried  f3r  the  same  at  any 
subsequent  time ;  and  a  record  in  the  books  of  his  corps  of  his 
having  so  received  and  not  having  returned  any  articles  of  pub- 
lic clothing  or  other  public  property,  shall  be  evidence  f  f  pos- 
session ;  and  he  shall  be  entitled  to  quittance  by  certificate  and 
to  see  it  recorded  in  the  books  of  his  corps  on  returning  such 
articles. 

43.  No  Corps  of  the  Active  Militia,  and  no  non-commissioned 
officer  or  private  shall  at  any  time  appear  in  uniform  or  armed 
or  accoutred,  except  when  on  duty  or  bond  fide  at  parade  or 
drill  or  at  target  practice,  or  at  Reviews  or  on  Field-days  or  In- 
spections, or  by  order  of  the  Commanding  officer. 

DRILL  AND  TUAININO. 

^OjOao  ^ieio-     44^  j^  ^.j^^  ^f  p^i^ee  there  shall  be  trained  and  drilled  an- 


Militiaman 
leaving  Cana- 
da to  rotnm 
olothingy  Ac. 

Penalty. 


Proof. 


Raeeipt  en 
deliTory. 


When  onlj  to 
appear  In 
nnifurm. 


31  Vict.  c.  40.]  militia  and  defencb.  4S5 

Dually,  for  such  periods  as  are  authorized  by  this   Act,  and  tmatd  r»ul7 
under  such  regulations  as  Her  Majesty  may,  from  time  to  Cime^^'tow 
prescribe,  the  Ofiicers  of  Militia  mentioned  in  the  three  follow*  Mi^otxi. 
ing  sections,  and  fortif  thousand  Active  Militiamen ;  and  Her 
Mnjeety  shall  from  time  to  time  by  General  Orders,  designate 
the  Regimental  Dirisions  required  to  fnrnish  the  men  for  pur-  S^^tJ  " 
poses  of  such  training  and  drill :  but  in  any  Regimental  Divi-  diviiiam  io 
sion  where,  in  proportion  to  the  number  of  names  inscribed  on  whioiitw**™ 
the  Militia  Rolls,  as  compared  with  other  Regimental  Division3, 
Volnnteers  are  organized  and  perform  the  regulated  drills  for 
Tolanteers,  Her  Majesty  may  dispense  with  the  annual  training 
and  drill  of  such  a  number  of  Regular  Militia  as,  with  the  Vol- 
unteers, are  in  excess  of  the  quota  which  would  otherwise  be  re- 
quired in  that  Regimental  Division. 

By  34  V.  c.  17,  lec.  4,  page  448  post,  this  lection  it  aTtunded 
by gubttituting  "  Forty-five  thottsand  "  for"  Forty  Thoutand," 
tui^eet  to  further  proviaiotu. 

Volunteer  Militia. 
49.  Her  Majesty  may  order  the  Officers,  non-commisaioned  DiiilingOBMrt 
officers,  and  privates  of  the  several  Corps  of  the  Volunteer  "loTum. 
Militia  or  any  portion  thereof  to  drill  for  a  period  not  exceed- 
ing sixteen  days  nor  lees  than  eight  days  in  each  year  :  and  for  p>7- 
each  day's  drill  of  three  hours,  every  officer,  non-commissioned 
officer  and  private  shall  receive  fifty  cents ;  and  the  non-commis-  ^'"***- 
sioned  officers  and  privates  of  mounted  Corps,  shall  receive  for 
each  day's  drill  of  three  hours,  seventy-five  cents  for  each  horse 
that  has  taken  part  in  such  drill. 

ReffuUa-  MSiUa. 

46.  Her  Majesty  may  order  to  assemble,  for  a  period  not  ex-  Tha  una  or 

t  days  in  each  year,  all  the  s«"io.Muitii. 
ind  privates  of  the  Service 
•quired  for  service,  and  the 
ly  portion  thereof,  at  such 
proper,  for  drill  and  exer- 
je  hours  every  Officer,  non-  P*/." 
Jl  receive  fifty  cents ;  and 
)nvateB  of  mounted  Corps,  UorNi. 
I  three  hours,  seventy-five 
part  in  such  drill 

'iia. 

I   Officers  and  men  of  the  The  mbi  of 
of,  to  be  trained  and  drilled  M"'"M"i««- 
lys,  uAr  less  than  eight  days 
es,  and  In  such  manner,  as 
eh  day's  drill  every  Officer  ^»y- 
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Payments,  48.  Payments  for  drill,  shall  be  made  only  upon  proof  of 

conditions  of.  compliance  with  such  regulations  touching  such  drill,  and  the 

efficiency  of  the  several  Corps,  as  Her  Majesty  may  order ;  and 

any  Officer,  non-comoiissioned  officer  or  private,  absent  from 

drill,  shall  forfeit  his  pay  therefor. 


Driu  instrao-      49.  Her  Majesty  may,  from  time  to  time,  appoint  competent 
tors.  persons  to  instruct  and  drill  the  Militia,  and  may  award  such 

Pay.  remuneration  therefor  as  the  Governor  in  Council  may  order. 


Occasional  jso.  Such  of  the  Officers  and  men  of  any  Corps  of  the  Active 

pay.  ^^^  ^^  Militia  as  reside  within  two  miles  of  the  place  appointed  for 
drill,  may  assemble  or  be  ordered  out  by  the  officer  commanding 
it  for  drill  or  exercise,  at  other  times  than  when  performing  the 
annual  drills,  under  regulations  to  be  approved  by  Her  Majesty, 
and  without  receiving  any  pay  therefor. 

Disponsing  51.  Her  Majesty  may,  by  any  General  Order,  dispense  with 

toaining,  in*"^   *^®  ^^^^  ^^  training  of  any  Corps  or  part  of  a  Corps  of  the 

any  year.        Active  Militia,  either  iu  any  particular  year  or  until  further 

order,  and  may,  in  like  manner,  again  airect  such  drill  and 

training,  or  either  of  them,  to  be  resumed  if  it  may  seem  fit, 

and  any  such  Order  shall  have  the  force  of  law  according  to 

Remote  parts  the  terms  thereof;  and  Her  Majesty  may  also  dispense  with 

of  districts.      f^]^Q  formation,  or  drill  and  training,  of  service  Companies  of  the 

Regular  Militia  in  remote  portions  of  Districts. 

INSPECTIONS. 

Inspections.  S9.  The  Several  Corps  of  the  Active  Militia  shall  be  subject 
to  such  inspections,  from  time  to  time  as  Her  Majesty  may 
direct. 

RIFLE  RANGES   AND     DRILL  SHEDS. 

Rifle  Ranges,       53.  At,  or  as  near  as  may  be  to  the  head-quarters  of  every 

^^*  Regimental  Division,  there  may  be  provided  a  Rifle  Range  with 

suitable  butts,  targets,  and  other  necessary  appliances ;  and 

T    j  Her  Majesty  may  order  the  appropriation  oi  such  land  as  may 

be  necessary  for  the  same  at  a  proper  valuation,  and  may  stop, 

Practice.         at  such  time  as  may  be  necessary  during  the  target  practice  of 

the  Active  Militia,  the  traffic  on  any  roads  not  being  Mail 

Roads  that  may  cross  the  line  of  fire,  and  may  make  such  other 

regulations,  for  conducting  target  practice  and  registering*  the 

results  thereof,  and  for  the  safety  of  the  public,  as  may  be 

Penalties.        necessary,  and  may  impose  penalties  for  wilful  damage  to  any 

Inspection-     ^^^^  butts,  targets  and  appliances;  and  all  such  Ranges  shall 

compensation  be  subjcct  to  inspection  and  approval  before  being  used,  and 

for  damages.    i\^q  owners  of  private  property  shall  be  compensated  for  any 

damage  that  may  accrue  to  their  respective  properties  from  the 

use  of  any  such  Rifle  Range. 
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54.  The  Governor  in  Council  may,  from  time  to  time,  make  Aid  to  Local 
regulations  relating  to  the  coaditions  upon  which  Government  DrOiTheda,  ^' 
aid  shall  be  granted  towards  the   construction,  by  the  local  A^ 
authorities,  of  Drill  Sheds  and  armouries,  in  any  Regimental 
Division,  and  the  use  thereof  by  the  militia. 

SCHOOLS   OP    MILITARY  .INSTRUCTION. 

55.  For  the  purpose  of  enabling  Officers  of  the  Militia,  or  To  leMtab- 
candidates  for  Commissions  or  promotion  in  the  Militia,  to  per-  ^J^^**^^ 
feet  themselves  in  a  knowledge  of  their  military  duties,  drill 

and  discipline,  there  may  be  established  Schools  of  Military 
Instruction  in  each  Province  of  the  Dominion,  and  for  that 
purpose  arraugements  may  be  entered  ii^o  with  the  Officer 
commanding  Her  Majesty's  Forces  in  British  North  America, 
for  the  best  means  of  effecting  the  same  in  connection  with  any 
Regiment  or  Regiments  of  Her  Majesty's  Forces  or  other- 
wise ;  and  all  necessary  Rules  and  Regulations,  as  to  the  terms  Regulations 
upon  which  such  instruction  may  be  compensated  for,  and  gene-  j^  ciuncS?' 
rally  for  the  advancement  of  Military  Education  amongst  the 
OfScers  and  candidates  for  Commissions  as  aforesaid,  may  be 
made  by  the  Governor  in  Council. 

56.  Her  Majesty  shall,  from  time  to  time,  from  among  the  Selection  a 
applicants  for  such  purpose,  select  such  persons  in  each  Pro-  P^P*^ 
vince  of  the  Dominion  as  may  be  fit  to  attend  such  schools  of 
Military  Instruction,  and  if  necessary  remove  them ;  and  the 
allowances  to  be  paid  to  such  persons  during  their  stay  at  the  ^llo''*'»o«- 
school,  and  the  period  for  which  they  shall  undergo  such  in- 
struction, shall  be  regulated  by  the  Governor  in  Council ;  and 

every  person  who  shall  enter  upon  the  course  of  Military  In-  ^^"**yg?* 
struction  as  hereinbefore  provided,  shall  thereupon  and  thence-  sii^il^g  Roll. 
forth,  and  for  the  period  prescribed  in  such  regulations,  upon 
his  signing  a  Roll  of  Entry  for  such  instruction,  be  subject  to 
the  Queen's  Rules  and  Regulations,  the  Mutiny  Act  and  the 
Rules  and  Articles  of  War,  and  to  such  other  Orders,  Rules  and 
regulations,  of  whatever  nature  or  kind,  to  which  Her  Majesty's 
Troops  are  subject. 


'.  Her  Majesty  may,  from  time  to  time,  order  any  persons  pampa  of 
who  have  obtained  final  certificates  in  any  School  of  Military  ^^'^^^^  ^^' 
Instruction  and  whether  the  same  be  Commissioned  Officers  or 
not,  to  attend  a  Gamp  or  Gamps  of  Instruction  at  such  time 
and  place  in  Canada,  and  for  such  period  as  may  for  such  pur- 
pose be  prescribed,  and  Her  Majesty  may  make  all  necessary  Regniationi. 
rules  and  regulations  for  the  command,  and  discipline  and  good 
management  of  such  Camp  or  Gamps  and  for  the  mode  of  in- 
struction thereat ;  and  the  allowances  to  be  paid  to  such  per-  Allowances. 
sons  during  their  stay  at  the  same  shall  be  fixed  by  the  Qo- 
vemor  in  Council ;  and  every  person  who  shall  report  himself 
at  such  Camp  or  Camps,  and  shall  sign  a  Roll  of  Entry  thereat,  signing  Roll. 
shall  thereupon  and  thenceforth  and  for  the  duration  of  such 
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Gamp  or  Gamps,  be  subject  to  the  Queen's  Rules  and  Regnla- 
BnbjeoitoMu  .tions,  the  Mutiny  Act  and  the  Rules  and  Articles  of  War,  and 
tiny  Act,  Ao.   to  such  Other  Orders,    Rules  and    Regulations,   of  whatever 

nature  or  kind  to  which  Her  Majesty's  Troops  are  subject 


AMoeiations 
may  be  lano- 
tioned. 


ProTiso. 


RIFLE   AND   DRILL  ASSOCIATIONS. 

98.  Her  Majesty  may  sanction  the  organization  of  Rifle 
Associations,  and  of  associations  for  purposes  of  Drill  and  of 
independent  Companies  of  Infantry  composed  of  professors, 
masters  or  pupils  of  Universities,  Schools  or  other  public  In- 
stitutions, or  of  persons  engaged  in  or  about  the  same,  or  of 
Militia  Officers,  or  of  men  on  the  Militia  Rolls,  under  such  re- 

fulations  as  may,  from  time  to  time,   be  approved  by  Her 
fajesty  ;  but  such  Associations  or  Companies  shall  not  be  pro- 
vided with  any  clothing  or  allowance  therefor. 


Arms  Ac, 
for  pupilt. 


MILITARY   INSTRUCTION   IN   SCHOOLS  AND  COLLEQRS. 

S9.  There  shall  be  furnished  to  every  Normal  School,  Uni- 
versity, Gollege  or  School  in  Canada,  in  which  there  shall  be 
instituted  classes  of  instruction  in  Military  Drill  and  exercises 
under  regulations  prescribed  by  Her  Majesty,  arms  and  accou- 
trements necessary  for  the  instruction  of  the  pupils  thereof  over 
the  age  of  twelve  years. 


Commandiog 
Offloer  may ' 
eall  out  on 
Hidden  emer- 
genoies. 


CALLING   OUT  THE  MILITIA. 

60.  The  Officer  commanding  any  Military  District  or  Livi- 
sion,  or  the  Officer  commanding  any  Corps  of  Active  Militia, 
may,  upon  any  sudden  emergency  of  invasion  or  insurrection, 
or  immment  danger  of  either,  call  out  the  whole  or  any  part 
of  the  Militia  within  his  command,  until  the  pleasure  of  Her 
Majesty  is  known,  and  the  Militia  so  called  out  by  their  Com- 
manding Officer  shall  immediately  obey  all  such  orders  as  he 
may  give,  and  march  to  such  place  within  or  without  the  Dis- 
trict or  Division  as  he  may  direct, 

H.  M.  may  oaii  61.  Her  Majesty  may  call  out  the  Militia  or  any  part  there- 
wIIt'ao***  ^^  ^^  ^^^  actual  service,  either  within  or  without  the  Dominion,  at 
any  time,  whenever  it  appears  advisable  so  to  do  by  reason  of 
war,  invasion  or  insurrection,  or  danger  of  any  of  them ;  and 
the  Militiamen,  when  so  called  out  for  actual  service,  shall 
continue  to  serve  for  at  least  one  year  from  the  date  of  their 
beinff  called  out  for  actual  service,  if  required  so  to  do,  or  for 
any  longer  period  which  Her  Majesty  may  appoint : 

MUitiamen  for      2.  Her  Majesty  may,  from  time  to  time,  direct  the  furnish- 
*^'*  ing  by  any  Regimental  Division,  of  such  number  of  Militiamen 

as  may  be  required  either  for  reliefs,  or  to  fill  vacancies  in 
Gorps  on  actual  service ; 


Period  of 
ferrice. 
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3.  Whenever  the  Militia  or  any  part  thereof  are  called  out  Militia  oaUed 
for  actual  service  by  reason  of  war,  invasion  or  insurrection,  ^^^}\^^^' 
Her  Majesty  may  place  them  under  the  orders  of  the  Com- commandor  of 
mander  of  Her  Regular  Forces  in  Canada,  H.  M.  Poroea. 

€9.  In  time  of  war  no  man  shall  be  required  to  serve  in  the  Period  of 
field  continuously  for  a  longer  period  than  one  year  ;  but  any  ■•'^<^•• 
man  who  volunteers  to  serve  for  the  war  or  for  any  longer  period 
than  one  year  shall  be  compelled  to  fulfil  his  engagement ;  but 
Her  Majesty  may,  in  cases  of  unavoidable  necessity  (of  which  May  be  ex- 
necessity  Her  Majesty  shall  be  the  sole  judge),  call  upon  any  tended  in  oaie 
Militiaman  to  continue  to  serve  beyond  his  period  of  general "  °*^^'  ^^' 
service,  or  voluntary  engagement,  or  beyond  his  one  year's 
service  in  the  field,  for  any  period  not  exceeding  six  months, 

63.  Whenever  the  Militia  or  any  part,  or  Corps,  thereof,  P»y  of  Militia 
shall  be  called  out  for  actual  service,  the    Officers,  non-com-  JJ^^°  ^^^^ 
missioned  officers  and  men  so  called  out  shall  be  paid  at  such 

rates  of  daily  pay  as  are  paid  to  Officers,  non-commissioned  offi- 
cers and  men  of  the  relative  and  corresponding  grade  in  Her 
Majesty's  Service,  or  such  other  rates  as  may  for  the  time  being 
be  fixed  by  the  Governor  in  Council. 

64.  The  Active  Militia  shall  be  subject  to  the  Queen's  Reg-  ^©tiTe  Bfiiitia 
ulations  and  Orders  for  the  army  ;  and  every  Oflicer  and  man  Jj  h.^^J*^* 
of  the  Militia  shall,  from  the  time  of  being  called  out  for  actual  ReffaiationB 
service,  and  also  during  the  period  of  annual  drill  or  training  "^  ■rticiei 
under  the  provisions  of  this  Act,  and  also  during  any  drill  or  oaUed  oat,  Ac 
parade  of  his  corps  at  which  he  may  be  present  in  the  ranks  or  as 

a  spectator,  and  also  while  wearing  the  uniform  of  his  Corps,    ^ 
be  subject  to  the  Rules  and  Articles  of  War  and  to  the  Act  for 
punishing  mutiny  and  desertion,  and  all  other  laws  then  ap- 
plicable to  Her  Majesty's  Troops  in  Canada,  and  not  inconsis- 
tent with  this  Act ;  except  that  no  man  shall  be  subject  to  any 
corporal  punishment  except  death  or  imprisonment  for  any  con- 
travention of  such  laws ;  and  except  also  that  Her  Majesty  may    *^^*  ^°* 
direct  that  any  provisions  of  the  said  laws  or  regulations  shall 
not  apply  to   the   Militia  Force;  but  any   Officer,  non-com-    "*^ 
missioned  officer  or  man  charged  with  any  ofience  committed 
while  serving  in  the  Militia,  snail  be  held  liable  to  be  tried  by  Trial  by  Court 
Court  Martial,  and  if  convicted  to  be  punished  therefor,  within  ^^^  ''^J 
six  months  after  his  discharge  from  the  Militia  or  after  the  relief. 
Corps  to  which  he  belongs   or  belonged  is  relieved  from  actual 
service,  notwithstanding  that  he  shall  have  been  so  discharged 
from  the  Active  Militia,  or  that  the  Corps  to  which  he  belonged 
shall  have  been  so  relieved  from  actual  service  :  and  any  OfiS- 
cer,  non-commissioned  officer  or  private  of  the  Militia  may  be  xriai  for  de 
tried  for  the   crime  of   desertion    at    any    time,    without  re-  sertion. 
ferenee  to  the  length  of  time  which  may  have  elapsed  since  his 
deiertion. 

w  It  shall  be  the  duty  of  the  Captain  or  other  Officer  com-  Keeping  Rolls 
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•feaoh  Com-  manding  any  company  of  Active  Militia,  with  the  assistance  of 
P*°y*  the  Officers  and  non-commissioned  officers  of  his  Company,  to 

^  .^  make  and  keep  at  all  times  a  correct  Roll  of  the  Company  in 
mandhigOffi-  such  form  as  Her  Majesty  may  direct;  and  it  shall  be  the 
cer  and  of  Ad-  (j^ty  of  the  Lieutenant-Coloncl  or  other  Officer  commanding  any 
juunt,  battalion  of  Active  Militia,  and  mider  him  especially  of  the 

Adjutant,  to  see  that  the  Company  Rolls  above  referred  to  are 
properly  made  out,  and  corrected  from  time  to  time  by  the 
Captains  or  other  Officers  commanding  companies  in  such  Bat- 
talion, and  to  report  such  Officers  as  fail  to  perform  their  duty 
in  this  respect. 

Attondanoe  at     66.  Each  Militiaman  called  out  for  actual  service  shall  attend 
rendez-YouB.    ^^  g^^jj^  ^j^^^  ^^^^  place  as  may  be  required  by  the  Officer  com- 
manding him,  with  any  arms,   accoutrements,  ammunition  and 
equipment  he  has  received,  and  with  such  provisions  as  such 
Officer  may  direct. 

Absenoe  for  7       07,  Any  Militiaman  who  when  called  out  for  actual  service, 
tion!'  *'*'      shall  without  leave  absent  himself  from  his  Corps,  for  a  longer 

period  than  seven  days,  may  be  tried  by  Militia  Court  tlartial 

as  a  deserter. 

ProTiBion  for       68.  When  any  Officer  or  man  is  killed  in  actual  service,  or 
kSfod!**^"*"  dies  from  wounds  or  disease  contracted  on  actual  service,  pro- 
vision shall  be  made  for  his  wife  and  family  out  of  the  public 
funds : 

And  for  men  2.  And  all  cascs  of  permanent  disability  arising  from  injuries 
d?8iSi6dr*^^  received  or  illness  contracted  on  actual  service,  shall  be  repor- 
ted on  by  a  Medical  Board,  and  compensation  awarded,  under 
such  regulations  as  may  be  made  from  time  to  time  by  the  Gov- 
ernor in  Council ;  and  any  medical  practitioner  who  shall  sign  a 
false  certificate  in  any  such  case,  shall  incur  a  penalty  of  four 
hundred  dollars. 

BEGULATIONS  FOR  BILLETING  AND  CANTONING  TROOPS  A>D 
MILITIA  WHEN  ON  ACTUAL  SERVICE,  AND  FURNISBINt? 
CARRIAGES,   HORSES,   &C.,   FOR   THEIR  TRANSPORT  AND  USE. 

c^^"n^to  "  ^^*  '^^  Governor  in  Council  may  make  regulations  for  the 
make  resaia-  billeting  and  cantoning  of  Troops  and  Militia  when  on  active 
tions.  service,  for  the  furnishing  of  carriages,  horses  and  other  con- 

veyance for  their  transport  and  use,  and  for  adequate  compen- 
sation therefor,  and  may  by  such  regulations  impose  fines  not 
exceeding  twenty  dollars,  and  imprisonment  in  cases  of  default 
of  payment  of  such  fines. 

* 

w5Srin^!wD-       '^^^  "^^^  person  lawfully  required  under  this  Act  or  bj  any 

▼•yanol   °~   regulation  made  under  the   authority  thereof,  to  fumish  anj 

railway  car  or  engine,  boat  or  other  craft,  for  the  conveyance  or 

use  of  any  Troops  or  Militia,  who  neglects  or  refuses  to  farnish 
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the  same,  shall  thereby  incur  a  penalty  not  exceeding  four 
hundred  dollars  for  each  such  offence. 

11.  Nothing  in  this  Act  contained  or  in  any  reg^ilations  NM^to^  ^^ 
made  under  the  authority  thereof  shall  be  construed  to  author-  u^ng. 
ize  the  quartering  or  billeting  of  any  Troops  or  Militia,  either 
on  a  march  or  in  cantonment,  in  any  Convent  or  Nunnery  of 
any  Religious  Order  of  females,  .or  to  oblige  any  such  Religious 
Order  to  receive  such  Troops  or  Militia,  or  to  furnish  them  with 
lodging  or  house  room. 

COURTS  OF   ENQUIRY   AND   COURTS   MARTIAL. 

Y3.  By  36  V,  c.  46,  sec.  2,  page  450  post,  this  Section  was 
repealed  and  the  foUatving  substituted. 

Her  Majesty  may  convene  Courts  of  Enquiry  and  appoint  offioens  Her  Majesty 
of  the  Militia  to  constitute  such  Courts,  for  me  purpose  of  investigating  ™»y  convene 
and  reporting  on  any  matter  connected  with  the  government  or  discipline     JJlfVf  j 
of  the  Militia,  and  with  the  conduct  of   any  officer,  non-commissioned  ^^^  ^^^^ 
officer  or  private  of   the  force  ;  and  shall  have  power  at  any  time  to 
convene  Militia  Courts  Martial,  and  to  delegate  power  to  convene  such 
Courts,  and  to  appoint  officers  to  constitute  the  same,  for  the  purpose 
of  trying  any  officer,  non-commissioned  officer  or  private  of  the  Militia 
for  any  offence  under  this  Act  and  to  delegate  ako  power  to  approve, 
confiim,  mitigate  or  remit   any  sentence  of    any  sudi  Court  ;   but  no  Proviio. 
officer  of   Her  Majesty's  regular  army  on  full  pay  shall  sit  on  any  Militia 
Court  maitial. 

78.  The  regulations  for  the  composition  of  Militia  Courts  Regulations 
of  Enquiry  and  Courts  Martial,  and  the  modes  of  procedure  ""JJJJll^c*"^ 
and  powers  thereof,  shall  be  the  same  as  the  regulations  which  of  anohOourtB. 
may  at   'the  time  be  in  force  for  the  composition,  modes  of 
procedure  and  powers,  of  Courts  of  Enquiry  and  Courts  Martial 
for  Her  Majesty's  regular  army^  and  which  are  not  inconsistent 
with  this  Act ;  and  the  pay  and  allowances  of  Officers  and 
others  attending  such  Courts  may  be  fixed  by  the  Governor  in 
Council. 

74.  No  Militia  Officer  or  Militiaman  shall  be  sentenced  to  Sentenoe  of 
death  by  any  Court  Martial  except  for  mutiny,  desertion  to  the  JlS^*oiJjiioniy» 
enemy,  or  traitorously  delivering  up  to  the  enemy  any  garri- 
son, fortress,  post  or  guard,  or  traitorous  correspondence  with  • 
the  enemy ; — and  no  sentence  of  any  Qeneral  Court  Martial 

shall  be  caiTied  into  effect  until  approved  by  Her  Majesty. 

OFFENCES  AND  PENALTIES. 

• 

75.  Any  Ofiicer  commanding  a  Corps  of  Militia,  who  shall  ^^*J°.l? *  ^^^ 
knowingly  claim  pay  on  account  of  any  drills  performed  with  pCTformed.** 
his  Corps,  for  any  man  belonging  to  any  other  Corps  of  Militia, 

shall  be  guilty  of  a  misdemeanour,  and  shall  likewise  be  liable 
to  be  tried  and  punished  by  Court  Martial ;  and  any  oflScer  inoinding  -, 
commanding  a  Corps  of  Militia,   who  shall  include  in   any  not  duly  cn- 
parade  state  or  other  Return,  any  man  not  duly  enrolled  and  '®***^' 


mea 
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attested  a49  a  Militiaman,  shall  be  guiltj  of  a  misdemeahonr, 

and  shall  be  likewise  liable  to  be  tried  and  punished  by  Court 

Martial ;  and  any  non-commissioned  officer  or  private  of  the 

Oiaiming  pay  Militia  who  may  claim  or  receive  pay  on  account  of  any  drill 

for  driu  per-    performed  in  the  ranks  of  any  other  than  his  own  proper  Corps, 

imoAer  Corpa.  ^^^^  be  guilty  of  a  misdemeanour,  and  shall  likewise  be  liable 

to  be  tried  and  punished  by  Court  Martial. 


Frandnlently 
retaining  pay 
of  men. 


Signing  false 
parade  etate, 
roily  eie. 


False  swear- 
ing, etc. 


76.  Any  officer  or  non-commissioned  officer  of  the  Militia 
who  obtains,  under  false  pretences,  or  who  retains  or  keeps 
in  his  own  possession,  with  intent  to  apply  to  his  own  use  or 
benefit,  any  of  the  pay  or  moneys  belonging  to  any  Officer, 
non-commissioned  officer  or  private  of  any  Corps,  shall  be 
guilty  of  a  misdemeanour,  and  shall  be  dismissed  the  service ; 
and  any  Officer  or  non-commissioned  officer  who  may  sign  a 
false  parade  state,  roll,  or  pay-list,  or  any  false  return  whatever, 
shall  be  guilty  of  a  misdemeanour,  and  shall  be  likewise  liable 
to  be  tried  by  Court  Martial  for  the  offence ;  and  any  person 
making  an  Affidavit  or  Declaration  required  in  and  by  this 
Act,  or  by  any  regulation  made  under  the  authority  thereof, 
and  swearing  or  declaring  falsely  therein,  shall  be  guilty  of 
perjury. 

RefVising  to  7^.  Any  person  of  whom  information  is  required  by  any 
tion,  or  gWing  Officer,  or  non-commissioned  officer,  making  any  Militia  Roll, 
false.  in  order  to  enable  him  to  comply  with  the  provisions  of  this 

Act,  refusing  to  give  such  information  or  giving  false  informa- 
tion, shall  forfeit  and  pay  a  penalty  not  exceeding  twentj 
dollars  for  each  item  of  information  demanded  of  him  and 
falsely  stated,  and  the  like  sum  for  each  individual  name  that 
may  oe  refused,  concealed  or  falsely  stated,  and  every  person 
refusing  to  give  his  own  name  and  proper  information,  when 
applied  to  as  aforesaid,  or  giving  a  false  name  or  information, 
shall  forfeit  and  pay  a  penalty  not  exceeding  twenty  dollars : 


Reftising  to 
make  enrol- 
ment^ ballot, 

^0. 


Men  drafted, 
•Ao.f  reftiaing 
ito  take  oath. 


2.  And  any  Officer  or  non-commissioned  officer  of  the  Militia, 
refusing  or  neglecting  to  make  any  enrolment  or  ballot  or  to 
make  or  transmit,  as  herein  prescribed,  any  roll  or  return,  or 
copy  thereof,  required  by  this  Act  or  by  any  regulation  made 
under  the  authority  thereof,  shall  incur  a  penalty,  if  an  Officer, 
not  exceeding  fifty  dollars,  if  a  non-commissioned  officer,  not 
exceeding  twenty-five  dollars  for  each  offence. 

78.  Any  Militiaman,  drafted  or  liable  to  be  drafted  for 
service,  who  shall  refuse  or  neglect  to  take  the  oath  hereinbe- 
fore prescribed,  when  tendered  to  him  by  a  Justice  of  the  Peace 
or  by  any  Commissioned  Officer  in  command  of  the  Corps  to 
which  such  MUitiaman  belongs,  or  in  whose  district  he  resides, 
shall  be  subject  to  imprisonment  for  a  period  not  exceeding  six 
months,  and  for  every  subsequent  neglect  or  refusal  to  take 
such  oath  shall  be  subject  to  a  further  imprisonment  not  ex- 
ceeding twelve  months ;  and  he  may  on  due  proof  in  either  case 
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be  summarily  committed  upon  the  warrant  of  any  two  Justices 
of  the  Peace. 

T9.  Any  Officer,   non-commissioned  officer  or  private  wbo  PanoDftting 
shall  falsely  personate  another  at  any  parade  of  the  Militia,  or  ™^' '4, 
on  any  other  occasion,  for  any  of  the  purposes  required  by  this 
Acb,  BDall  be  hable  to  a  fine  not  exceeding  one  hundred  dollars, 
and  shall  be  guilty  of  a  misdemeanour  ;  and  any  Officer  or  non-  KefntioK  w 
commissionetf  o&cer  of  the  Militia  refusing  or  neglecting  to  »i«ui  in 
assist  his  Commanding  Officer  in  making  any  roll  or  return,  or  ^J^'"'  RoUt, 
refnsing  or  neglecting  to  obtain  or  to  assist  him  in  obtaining 
any  in^rmation  which  he  may  require  in  order  to  make  or 
correct  any  roll  or  return,  shall  incur  a  penalty,  if  an  Officer, 
not  exceeding  fifty  dollars  ;  if  a  non-commiBsioned  officer,  not 
exceeding  twenty-five  dollars  for  each  offence  ;  and  any  person 
refusing  or  neglecting  to  give  any  notice  or  information  neces-  infonnttiion 
sary  for  making  or  correctmg  the  Roll  of  any  Company,  which  for  tham- 
he  is  required  by  this  Act  to  ^ve  to  the  Commanding  Officer 
of  such  .C.ompany  or  to  any  Officer  or  non-commissioned  officer 
thereof  demanding  the  same  at  any  seasonable  hour  and  place, 
shall  incur  a  penalty  of  ten  dollars  for  each  offence. 

80,  Any  Officer,  non-commissioned  officer  or  private  of  the  Ratatlat  m 
Militia   who,  without   lawful   excuse,  neglects   or   refuses   to  ■'"""*  ™'- 
attend  any  parade  or  drill  or  training  at  the  place  and  boor 
appointed   therefor,   or  who   refuses  or  neglects  to  obey   any 
lawful   order  at   or   concerning   such   parade,  drill   or   train- 
ing shall   incur   a  penalty,  if  an  Officer,   of  ten  dollars,  if  a 
non-commissioned   officer  or  private,  of  five  dollars,  for  each 
offence  ;  and  absence  for  each  day  shall  be  held  to  be  a  separate  2!?.?."*°,' 
offence ;  and  any  person  who  interrupts  or  hinders  any  Militia  utui. 
at    Drill,  or  trespasses  on  the  bounds  set  out  by   the   proper 
Officer  for  such  Drill,  shall  incur  a  penalty   of  five  dollars 
for  each  offence,  and  may  he  taken  into  custody  and  detained 
by  any  person  by  the  order  of  the   Commanding  Officer,  until 
such   Drill  be  over  for  the  day  ;     and   any   officer,   non-com-  '""'J'''  " 
missioned   officer  or  private  disobeying   any  lawful  order  ofb^^.^oJ, 
his  superior  Officer,  or  being  guilty  of  any  insolent  or  disorderly 
behaviour   towards  such  Onicer,  shall  incur  a   penalty,  if  an 
Officer   of  twenty   dollars,    if  a  non-commissioned  officer   or 
private  of  ten  dollars  for  each  offence. 

""     '  ...     ~^^^  ^^  private  who   fails  to  "ot  keeping 

accoutrements  delivered  or  ^'f]"  ^™'"' 
drill,  parade,  or  on  any  other 
jments  out  of  proper  order, 
any   respect,   shall    incur  a 
ich  offence ;    and  any  person  S'''"'!''*  "^ 
emovea   any  arms,  accoutre-    '"' 
;o  the  Crown,  or  who  refuses 
kwfully  required,  or  has  the 
r  lawful  cause  (the  proof  of 
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which   shall  lie  upon  him),  shall  incur  a  penalty   of  twenty 
Proviso.  dollars   for  each   offence ; — but    this  shall   not   prevent  such 

offender  from  being  indicted  and  punished  for  any  greater 
ofience  if  the  facts  amount  to  such,  instead  of  being  subjected 
to  the  penalty  aforesaid  ; — and  any  person  charged  with  any 
Arrest,  Ac,  act  Subjecting  him  to  the  penalty  imposed  by  this  section  may 
by  order  of  a^  ]yQ  arrested  by  order  of  the  Magistrate  before  whom  the  com- 
plaint is  made,  upon  affidavit  shewing  that  there  is  reason  to 
believe  that  such  person  is  about  to  leave  Canada  carrying  with 
him  any  such  arms,  accoutrements  or  articles. 


aid  the  CivU 
power* 


5*^»J!?S*^«i  ^®-  -^^y  Officer,  non-commissioned  officer  or  private  of  the 
Militia  who,  when  his  corps  is  lawfully  called  upon  to  act  in 
aid  of  the  civil  power,  refuses  or  neglects  to  go  out  with  such 
Corps,  or  to  obey  any  lawful  order  of  his  superior  Officer,  shall 
incur  a  penalty,  if  an  Officer  not  exceeding  forty  dollars,  if  an 
non-commissioned  officer  or  private,  not  exceeding  twenty 
dollars  for  each  offence. 

• 
Resisting  83.  Any  person  who  resists  any  draft  of  men  enrolled  under 

draft,  Ac.  this  Act,  or  counsels  or  aids  any  person  to  resist  any  such  draft, 
or  in  the  performance  of  any  service  in  relation  thereto,  or 
counsels  any  drafted  man  not  to  appear  at  the  place  of  rendez- 
vous, or  wilfully  dissuades  him  from  the  performance  of  any 
duty  required  by  law  of  Militiamen,  shall,  upon  conviction 
thereof,  be  subject  to  a  fine  of  not  exceeding  one  hundred  dol- 
lars, or  to  imprisonment  not  exceeding  six  morths,  or  to 
both  of  the  said  punishments. 

ContraveniDg       84.  Any  person  who  wilfully  contravenes  any  enactment  of 
way.^^^ '**  "*^  this  Act,  shall,  when  no  other  penalty  is  imposed  for  such  con- 
travention, incur  a  penalty  not  exceeding  twenty  dollars  for 
each  offence ;  but  this  shall  not  prevent  his  being  indicted  and 
punished  for  any  greater  offence  if  the  facts  amount  to  such. 

RECOVERY  OF    PENALTIES. 

How  resover-       85.  All  penalties  incurred  under  this  Act  shall  be  recover- 

*^^**  able,  with  costs,  by  summary  conviction  on  the  evidence  of  one 

credible   witness,    on   complaint    or   information   before    one 

Justice  of  the  Peace ;  and  in  case  of  non-payment  of  the  penalty 

immediately  after  conviction,  the  convicting  Justice  may  com- 

Imprisonment  ^^^  ^he  person  SO  convicted  and  making  default  in  payment  of 

if  not  paid,      such  penalty  and  costs,  to   the  common  jail  of  the  territorial 

division  for  which  the  said  Justice  is  then  acting,  or  to  some 

house  of  correction  or  lock-up  house  situate  therein,  for  a  period 

of  not  more  than  forty  days  when  the  penalty  does  not  exceed 

twenty  dollars,   and  for  a  period  of  not  more  than  sixty  days 

when  it  exceeds  the  last  mentioned  sum. 

PROSECUTIONS. 

^"J<>"*«<*"»-      86.  No   prosecution  against  an  Officer  of   the  Militia  for 
PTOseeutto^s     ^^7  penalty  under  this   Act  or  under  any  regulation  made 
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nnder  the  authority  thereof,  ehall  be  brought  except  on  the  J^'"'*  •* 
complaint  of  the  Adjutant- Q-eneral ;   and  no  such  prosecution   ""*'  ** 
against  any  non-commissioned  officer  or  private  of  the  Militia, 
shall  be  brought  except  on  the  complaint  of  the  Commanding 
Officer  or  Adjutant  of  the  Battalion  or  Corps,  or  Cap4>ain  of  the 
Company  or  Corps  to  which  scch  non-commissioned  officer  or 
private  belongs ; — but  the  Adjutant-General ra&y  authorize  any 
Officer  of  Muitia  to  make  such  complaint  in  his  name,  and  the 
authority  of  any  such  Officer  alleging  himself  to  have  been  so 
authorized  to  make  any  complaint,  shall  not  be  controverted  oi  within  vb»t 
called  in  question  except  by  ilie   Adjutant-General;    and  no  ^*'- 
such  prosecution  shall  be  commenced  after  the  expiration  of  six 
months  from  the  commission  of  the  offence  charged,  unless  it  be 
for  unlawfully  buying,  selling  or  having  in  possession  arms, 
accoutrements  or  other  articles  delivered  to  the  Militia,  or  for 


By  38  V.  c.  8,  sec.  3,  page  452  post,  the  wordt  "  O^erfor  the 
time  being  commanding  the  Militia  "  are  Bubatttuted  for  the 
tDord»  "  Admtant  General "  in  the  fourth,  ninth,  and  thirteenth 
linet  of  this  section. 

ST.  Every  bond  to  the  Crown  entered  into  before  any  Judge  Bondi  onJer 
or  Justice  of  the  Peace,  or  officer  authorized  to  take  the  same,  ">''*'"  « *" 
by  any  person  under  the  authority  of  this  Act,  or  according  to 
any  General  Order  or  Regulations  made  under  it,  for  the  pur- 
pose of  securing  the  payment  of  any  sum  of  money,  or  the  per- 
formauce  of  any  duty  or  act  hereby  required  or  authorized,  shall 
be  valid  and  may  be  enforced  accordingly. 

88.  Every  sum  of  money  which  any  person  or  corporation  is  RteoTtr;  oi 
under  this  Act  liable  to  pay  or  repay  to  the  Crown,  or  which  is  "?h/c'jtn 
equivalent  to  the  damages  done  to  any  arms  or  other  property 

of  the  Crown  used  for  Militia  purposes,  shall  be  a  debt  due  to 
the  CrowD,  and  may  be  recovered  as  such. 

89.  Every  action   and  prosecution  against  any   Officer  or  in  what  local 
person,  for  anything  done  in  contravention  to  this  Act,  or  to  any  jarUdi.tion 
regulation  made  under  the  authority  thereof,  shall  be  laid  and  ^^■"be   '' 
tried  in  Quebec  in  the  district,  and  in  Ontario,  New  Brunswick  broagu. 
and  £Tova  Scotia,  in  the  county,  where  the  act  complained  of 

™-„  j„„„    —.J  -koTi  ^«*  k„  "ommenced  after  the  end  of  six 
contraventioD,  except  sb  herein- 
such  action  the  defendant  may  QgQeT^i  {„„,, 
e  this  Act  and  the  special  matter 
no  plaintiff  shall  recover  in  any  xsndw  of 
;ient  amends  was  made  before  the  &m*nd>. 
Lifficieot  sum  of  money  has  been 
nt  after  the  action  was  brought : 

ion  shall  be  brought  against  any  Aotiona  for 
purporting  to  be  done  under  the  "''"'*'  '*'"'*" 
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punaance  of  'authority  of  this  Act,  until  at  least  one  month  after  notice  in 
this  Act,  -writing  of  such  action  or  prosecution  has  been  served  upon  him, 
or  left  at  his  usual  place  of  abode  ;  in  which  notice  the  cause  of 
action,  and  the  Court  in  which  it  is  to  be  brought,  shall  be  stated^ 
and  the  name  and  place  of  abode  of  the  Attorney  endorsed 
thereon. 

H.  M.  may  re-      AO.  Every  penalty  when  recovered  shall  be  paid  over  to  the 
mitpenaitie>.   Receiver-General :  but  Her  Majesty  may  remit  any  penalty  in- 
curred under  the  provisions  of  this  Act. 

NOTICES,   ORDERS,   &C. 

Orders,  Ac,  91.  It  shall  not  be  necessary  that  any  order  or  notice  under 
need  not  be  in  j-j^jg  j^^^  j^q  j^  writing,  uulcss  herein  required  to  be  so,  provided 
herein reqaired  it  be  communicated  to  the  person  who  is  to  obey  or  be  bound  by 
•o  to  be.  it,  either  directly  by  the  OflScer  or  person  making  or  giving  it, 

or  by  some  other  person  by  his  order. 

OeneraiOrders  93.  All  General  Orders  of  Militia,  or  other  Militia  Orders 
^J^^***  issued  through  or  by  the  Adjutant-General^  shall  be  held  to  be 
sufficiently  notified  to  all  persons  whom  they  may  concern,  by 
their  insertion  in  the  Canada  Q-azette; — and  a  copy  of  the  said 
Gazette  purporting  to  contain  them  shall  be  evidence  of  such 
orders. 

By  38  V,  c.  8,  sec.  3,  page  452  post,  the  v>ord8  "  Officer  for  the 
t'i/me  being  commanding  the  Militia  "  are  substituted  for  the 
words  "  Adjutant'OeTieral"  in  the  second  line  of  this  section. 

Notifying  or-  93.  Every  Order  made  by  the  Commanding  Officer  of  any 
^^''  Corps  of  Militia  shall  be  held  to  be  sufficiently  notified  to  all 

persons  whom  it  may  concern  by  insertion  in  some  newspaper 
published  in  the  Regimental  Division,  in  which  such  Corps  is 
situated,  or,  if  there  be  no  such  newspaper,  then  by  posting  a 
copy  thereof  on  the  door  of  every  place  of  public  worship  or  of 
some  other  public  place,  in  each  Company  Division  affected  by 
such  orders. 

Proof  of  com-  94.  The  production  of  a  Commission  or  appointment,  war- 
miBBioni,  Ac.  ^^^^  ^^  order  in  writing,  purporting  to  be  granted  or  made  ac- 
cording to  the  provisions  of  this  Act,  shall  be  primd  facie  evi- 
dence of  such  Commission  or  appointment,  warrant  or  order, 
without  proving  the  signature  or  seal  thereto,  or  the  authority 
of  the  person  granting  or  making  such  Commission,  appoint- 
ment, warrant  or  order. 

EXPBNDITURB. 

Paymentfto        9S.  All   sums  of  money  reqaired   to   defray  any  expense 

^g^l  ^^     authorized  by  this  Act  may  be  paid  out  of  the  Consolidated 

Revenue  Fund,  upon  warrant  directed  by  the  Governor  ti  the 
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Receiver-General ;  but  no  sum  of  money  shall  be  so  paid  unless- ^">*'*^- 
it  be  incladed  in  aome  appropriation  made  by  Parliament;  and 
a  detailed  account  of  moneys  so  expended  shall  be  laid  before 
Parliament  during  the  then  nest  aessioQ  thereof. 

OBMBRAL  POWKK  TO  HAKE  RBODLA'IIOMS. 

96.     The  (}oTemor  in  Council  may  make  regulations  relat-  Power  to  m- 
ing  to  anything  necessaiy  to  be  done  for  the  carrying  into  '°"*  *""*■ 
effect  of  this  Act,  and  may  by  such  regulations  impose  fines  not 
exceeding  tveaty  dollars  each,  and  imprisonment  in  case  of  de- 
fault of  payment  of  any  such  fine. 

RBOULATIONS. 

911.  All  regulations  made  under  the  authority  of  this  Act  s«gilBtloD«  i» 
shall  be  publisbed  in  the  Canada  Gazette,  and  when  so  pub-  **  p"*'!''!"^- 
lished  they  shall  have  the  force  of  law  as  fully  as  if  they  were 
contained  in  this  Act,  of  which  they  shall  be  deemed  to  form  a 
part: 

2.  All  copies  of  such  Regulations  printed  by  the  Queen's  Cortain  ooplM 
Printer  shall  be  evidence  of  such  Regulations  and  of  their  con-  *•  ^  "idmioB. 
tents,  and  every  copy  purporting  to  be  printed  by  the  Queen's 

Printer  shall  be  deemed  to  be  so  printed,  unless  the  contrary 
be  shown,  and  shall  be  judicially  noticed  by  all  Judges,  Justices 
of  the  Peace  and  others  without  being  specially  pleaded ; 

3.  All  Regulations  made  under  this  Act,  and  an  annual  re-  To  be  l^d  )>•• 
port  of  the  state  of  the  Militia,  shall  be  laid  before  Parliament  [^^/""^ 
by  the  Minister  of  Militia  and  Defence,   within  the  first  thirty  '°*'' ' 

days  of  the  then  next  session  thereof. 

INTEBPRBTATIOM. 

98.  The  Interpretation  Act  shall  apply  to  all  regulations,  intarpraUtiaD 
orders  and  articles  of  engagement  lawfully  made  or  entered  ^°'- 
into  under  this  Act. 

2,  The  word  "Corps"  shall,  for  the  purposes  of  this  Act,  Word "  corpi 
include  any  Field  Battery,  Brigade  or  Battery  of  Artillery,  •'P'*'""* 
Troop  of  Oavalry,  or  any  Company,  Battalion,  or  Regiment. 


BEPEAL    OF    ACTS. 


>  the  Militia,  in  force  Idi 
ute  the  Dominion  of  ~ 
the  provisions  of  this 


TO   FOSOE. 

>n  the  First  day  of 
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October  next,  or  on  such  earlier  day  as  may  be  appointed  for 
that  purpose  in  a  Proclamation  to  be  issuea  by  the  Governor- 
General. 


34  VTICT.  CAP.  17. 


Preamble. 
81  V.  c.  40. 


81  Viot  cap. 
40,  extended 
to  Manitoba 
and  Britiflh 
Columbia. 


An  Act  to  extend  the  Act  respecting  the  Militia  and 
Defence  of  the  Dominion  of  Canada. 

[Assented  to  lith  April,  1871.] 

WHEREAS,  it  is  expedient  to  extend  the  Act  passed  in 
the  thirty-first  year  of  Her  Majesty's  reign,  intituled 
''  An  Act  respecting  the  Militia  and  Defence  of  the  Dominion 
of  Canada,''  as  hereinafter  mentioned ;  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : 

1.  The  Act  mentioned  in  the  Preamble  to  this  Act  shall  be 
and  is  hereby  extended,  and  shall  apply  to  the  Province  of 
Manitoba,  and  shall  also  extend  and  apply  to  British  Columbia, 
whenever  that  Colony  shall  become  part  of  the  Dominion  of 
Canada. 


Manitoba  and      9.  The  Province  of  Manitoba,  and  British  Columbia  when- 
British  Coium-  ever  it  forms  part  of  the  Dominion  of  Canada,  shall  each  res- 
each  a  Mill-     pectively  form  a  Military  District  for  the  purposes  of  the  said 
Ury  District.   Act,  as  if  they  had  been  mentioned  as  such  in  section  twelve  of 
the  said  Act,  and  as  if  the  word  "  eleven  "  had  been  used  in  the 
said  section  and  elsewhere  in  the  said  Act,  instead  of  the  word 
'^nine/'  as  the  number  of  Military  Districts. 

Her  Majesty         3.  Sub-scctious  two  and  three  of  section  thirtv-three  of  the 
cSoneb^'So.   ^*^^  ^^*  ^^^  hereby  so  amended  as  to  allow  Her  Majesty,  when- 
in  the  Militia,  cvcr  in  her  opinion  the  efficiency  of  the  service  requires  it,  to 
appoint  Colonels  and  other  officers  of  superior  rank  in  the  Mili- 
tia, but  in  no  case  to  exceed  that  of  Major-General. 


Number  of 
active  Mili- 
tiamen in- 
creased. 

Proviso. 


4.  The  forty-fourth  section  of  the  said  Act  is  hereby  amended, 
by  substituting  "  Forty-five  Thousand  "  for  "Forty  Thousand," 
as  the  number  of  Active  Militiamen  who  may  in  time  of  peace 
be  trained  and  drilled  as  in  the  said  section  mentioned ;  but  any 
increase  above  the  number  of  Forty  thousand,  shall  be  author- 
ized and  regulated  from  time  to  time,  by  order  of  the  Governor 
in  Council. 
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•i.  This    Act  and   the  Act  hereby  amended  may  be   cited  Short  title. 
together  as  "  The  Militia  and  Defence  Acts,  1868  and  1871," 
which  shall  be  a  sufficient  citation  of  both  Acts. 


36  VICT.  CAP.  46. 

An  Act  to  amend  "An  Act  respecting  the  Militia 
an. I  Defence  of  the  Dominion  of  Canada." 

[Assented  to  3rd  May,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and   House  of  Commons  of  Canada   enacts  as 
follows : — 

I.  The   Twenty-seventh  section  of  the  Act  passed  in   the  Newprovisien 
thirty-third  year  of  Her  Majesty's  reign,  intituled  "  An  Act  jabstitute* 
respecting  the  Militia  and  Defence  of  the  Dominion  of  Canada"  8?27,*of3i 
is  hereby  amended  by  substituting  the  following  to  the  first  v.  o.  40. 
portion  of  the  said  section  down  to  and  including  the  words 
military  commanding  officer  only,  viz  : 

^'  27.  The  Active  Militia,  or  any  corps  thereof,  shall  be  liable  By  whom  uid 
to  be  called  out  for  active  service  with  their  arms  and  ammuni-  ®°  7^^\S^' 
tion,  in  aid  of  the  civil  power  in  any  case  m  which  a  not,  dis-  ActWe  Militia 
turbance  of  the  peace  or  other  emergency  requiring  such  ser-  ^^^  ^  ^*^'** 
vice  occurs,  or  is,  in  the  opinion  of  the  civil  authorities  herein-  ^^^' 
after  mentioned,  anticipated  as  likely  to  occur,  and,  (in  either 
case)  to  be  beyond  the  powers  of  the  civil  authorities  to  suppress, 
or  to  prevent  or  deal  with,  whether  such  riot,  disturbance  or 
other  emergency  occurs,  or  is  so  anticipated  within  or  without 
the  municipality  in   which  such  corps  is  raised  or  organized : 
and  it  shall  be  the  duty  of  the  senior  officer  of  the  Active  Mili- 
tia present  at  any  locality  to  call  out  the  same  or  any  portion 
thereof  as  he  considers  necessary  for  the  purpose  of  preventing 
or  suppressing  any  such  actual  or  anticipated  riot  or  disturb- 
ance, or  for  the  purpose  of  meeting  and  dealing  with  any  such 
emergency  as  aforesaid,  when  thereunto  required  in  writing  by 
the  Chairman  or  Gustos  of  the   Quarter  Sessions  of  the  Peace, 
or  by  any  three  magistrates,  of  whom  the  Warden,  Mayor  or 
other  head  of  the  municipality  or  county  in  which  such  riot, 
disturbance  or  other  emergency  occurs,  or  is  anticipated  as  afore- 
said,  may  be  one ;  and  to  obey  such  instructions  as  may  be  law- 
fully given  him  by  any  magistrate  in  regard  to  the  suppression 
of  any  such  actual  riot  or  disturbance,  or  in  regard  to  the  anti- 
cipation of  such  riot,  disturbance  or  other  emergency,  or  to  the 

29 
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RcqniBition 
most  be  in 
writing. 


They  mast 
obey  their 
Commanding 
O^oer. 

Offieers  and 
men  to  be 
speeial  con- 
stables ;  bat 
to  obey 
their  Military 
Commanding 
Offleer  only. 


suppression  of  the  same,  or  to  the  aid  to  be  given  to  the  civil 
power  in  case  of  any  such  riot,  disturbance  or  other  emergency : 
and  every  such  requisition  in  writing  as  aforesaid  shall  express 
on  the  face  thereof,  the  actual  occurrence  of  a  riot,  disturbance, 
or  emergency,  or  the  anticipation  thereof,  requiring  such  service 
of  the  Active  Militia  in  aid  of  the  civil  power  for  the  suppres- 
sion thereof :  and  every  Officer,  non-commissioned  Officer  and 
man  of  such  Active  Militia  or  any  portion  thereof,  shall  on  every 
such  occasion,  obey  the  orders  of  his  Commanding  Officer ;  and 
the  officers  and  men,  when  so  called  out,  shall,  without  any  fur- 
ther or  other  appointment,  and  without  taking  any  oath  of 
office,  be  special  constables,  and  shall  be  considered  to  act  as 
such  so  long  as  they  remain  so  called  out ;  but  they  shall  act 
only  as  a  military  body,  and  shall  be  individually  liable  to  obey 
the  orders  of  their  Military  Commanding  Officer  only." 


Uoror**72  *°  *  ^^®  seventy-second  section  of  the  Act  hereinbefore  men- 
of  31  Vict.,  0.  tioned,  made  and  passed  in  the  thirty-first  year  of  Her  Majesty's 
40.  reign,  is  hereby  repealed,  and  the  following  section  is  substi- 

tuted therefor  as  the  seventy-second  section  of  the  said  Act : — 


Her  Majesty 
may  eonyene 
Conrts  of  En- 
quiry and 
Oenrts  Mar- 
tial. 


ProTiso. 


"  72.  Her  Majesty  may  convene  Courts  of  Enquiry  and  ap- 
point Officers  of  tiie  Militia  to  constitute  such  Courts,  for  the 
purpose  of  investigating  and  reporting  on  any  matter  connected 
with  the  government  or  discipline  of  the  Militia,  and  with  the 
conduct  of  any  Officer,  non-commissioned  Officer  or  private  of 
the  force  ;  and  shall  have  power  at  any  time  to  convene  Militia 
Courts  Martial,  and  to  delegate  power  to  convene  such  Courts, 
and  to  appoint  Officers  to  constitute  the  same,  for  the  purpose 
of  trying  any  Oflicer,  non-commissioned  Officer  or  private  of  the 
Militia  for  any  ofience  under  this  Act,  and  to  delegate  also 
power  to  approve,  confirm,  mitigate  or  remit  any  sentence  of 
any  such  Court ;  but  no  Officer  of  Her  Majesty's  regular  army 
on  full  pay  shall  sit  on  any  Militia  Court  Martial. 


Preamble. 
81  v.,  c.  40. 


37  VICT.  CAP.  36. 

An  Act  to  amend  the  Acts  respecting  the  Militia  and 
defence  of  the  Dominion  of  Canada,  and  to  extend 
the  same  to  the  Province  of  Prince  Edward  Island. 

[Assented  to  26th  May,  1874.] 

WHEREAS  it  is  expedient  to  amend  and  extend  the  Act 
passed  in  the  thirty-first  year  of  Her  Majesty's  reign, 
\r^\i\jle6.^^  An  Aci  respectina  the  Militia  and  Defence  of  the 
Dominion  of  Canada^'*  and  the  Acts  amending  it,  as  hereinafter 
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mentioned :  therefore  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows : — 

1.  The  sixteenth  section  of  the  said  Act  is  hereby  amended  by  seeUon  I6 
substituting  the  words  "  in  every  fourth  year  after  the  twenty-  *n»«D<i«*  "  ^ 
eighth  day  of  February,  in  the  year  one  thousand  eight  hundred     "  "* 
and  seventy- three,"  for  the  words  "  in  each  alternate  year  there- 
after ;  "  provided  that  in  case  of  war  or  other  emergency,  the 
enrolment  mentioned  in  the  said  section  may  be  made  at  anj 
time  by  order  of  the  Governor  in  Council. 

9.  The  Act  mentioned  in  the  preamble,  as  amended  by  the  Theaaid  Act 
Act  passed  in  the  thirty-fourth  year  of  Her  Majesty's  reign,  in-  ISd3(8v/o!*46 
tituled  '^  An  Act  to  extend  the  Act  respecting  the  Militia  and  extended  to 
Defence  of  the  Dominioii  of  Canaday"  and  by  the  Act  passed  ^'  ^'  ^•^*°<*- 
in  the  thirty-sixth  year  of  Her  Majesty's  reign,  intituled  "  An 
Act  to  amend  an  Act  respecting  the  Militia  and  Defence  of  the 
Dominion  of  Canada^''  and  by  this  Act  shall  be,  and  is  hereby 
extended,  and  shall  apply  to  the  Province  of  Prince  Edward 
Island. 

3.  The  Province  of  Prince  Edward  Island  shall  form  a  mili-  The  said  Pro- 
tary  district  for  the  purposes  of  the  Act  first  herein  cited,  as  if  mUiu^^dU-  * 
it  had  been  mentioned  as  such  in  section  twelve  of  the  said  Act,  triot 

and  as  if  the  word  ^'  twelve  "  had  been  used  in  the  said  section 
and  elsewhere  in  the  said  Act,  instead  of  the  word  '^  nine,"  as 
the  number  of  military  districts,  which  have  since  been  increas- 
ed to  eleven  by  the  addition  of  the  Provinces  of  Manitoba  and 
British  Columbia. 

4.  This  Act  and  the  Acts  hereinbefore  cited  may  be  cited  to-  short  tide, 
gcther  as  ^^  The  Dominion  Militia  and  Defence  Acts,"  which 

shall  be  a  sufficient  citation  of  all  the  said  Acts,  including  also  ^  ^'*  ^*  ^^- 
the  Act  passed  in  the  thirty-third  year  of  Her  Majesty's  reign, 
intituled  ''  An  Act  to  facilitate  the  signing  of  Militia  Com- 
missions. 

5.  Sub-section  two  of  section  fifteen  of  the  Act  cited  in  the  Appeintmenta 
preamble  oi  this  Act,  is  hereby  so  amended  as  to  allow  appoint-  for  Oompany 
ments  for  Company  Divisions  in  any  city  or  town  to  be  made  R*  ^^^^^^'^q 
from  the  residents  of  the  Regimental  Division  within  such  city  i6,  amended, 
or  town. 
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38  VICT.   CAP.   8. 


Preamble. 


New  provi- 
sioo,  Bobsti 
tuted  for  v. 
28,  20,  of  81 
V.  0.  40. 


An  Act  to  amend  the  Dominion  Militia  and  Defence 

Acts. 

[Assented  to  Sth  Aprils  1875.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of   Canada,  enacts  as 
follows : — 

1.  The  twenty-eighth  and  twenty-ninth  sections  of  the 
Act  thirty-first  Victoria,  chapter  forty,  intituled  '*  An  Act 
respecting  the  Militin  and  Defence  of  the  Dominion  cf  Ca- 
naduj'*  are  hereby  repealed,  and  the  following  substituted 
therefor-: — 


ran 


?ad  apJI^inN  "  ^^'  '^^^^^  ^^*^'  ^®  appointed  to  command  the  Militia  of  the 
ment  of  officer  Dominion  of  Canada,  an  Officer  holding  the  rank  of  Colonel^ 
rommaDriing  qj.  superior  rank  thereto,  in  Her  Majesty's  regular  army,  who 
k  and  pay.  shall  be  charged,  under  the  orders  of  Her  Majesty,  with  the 
military  command  and  discipline  of  the  Militia,  and  who  while 
holding  such  appointment,  shall  have  the  rank  of  Major-Gen- 
eral  in  the  Militia  of  Canada,  and  shall  be  paid  at  the  rate  of 
four  thousand  dollars  per  annum  in  full  of  all  pay  and 
allowances." 


Gwe^  at  "  **•  "^^^^^  ^^^^^  ^^  *^  Adjutant-General  of  Militia  at  Head 

beadqaarters,  Quartisrs,  who  shall  have  the  rank  of  Colonel  in  the  Militia,  and 
rank  and  pay.  gij^jj  ^e  paid  at  the  rate  of  twenty-six  hundred  dollars  per 


annum. 


Duties  of 

militia 

offlcen. 


Commissions 
need  not  I>e 
unregistered 
m  full  ; 
exception. 


Sab>Beotion  3 
of  s.  16»s.  86, 
and  a.  02 
amended,  sab- 
fititnting 
*' officer  com- 
manding mili- 
tia" for  •«  Ad- 
jotant-Qen- 
eral." 


**  2.  The  Governor  in  Council  shall  trom  time  to  time,  make 
such  orders  as  may  be  necessary  respecting  the  duties  to  be  per- 
formed by  the  Officer  commanding  the  Militia,  by  the  Adjutant- 
General,  and  by  the  officers  of  the  militia  generally." 

/}.  Sub-section  two  of  section  thirty-one  of  the  above  men- 
tioned Act  is  hereby  repealed,  and  the  following  substituted 
therefor  : — ^"  Commissions  of  officers  in  the  Militia, .  except 
the  officer  commanding  the  Militia,  the  Adjutant-General  and 
and  Deputy  Adjutants- General,  need  not  be  enregistered  at 
full  length,  but  a  record  of  them  shall  be  kept  in  the  office  of 
the  Adjutant-General.'* 

3.  The  words  *'  Officer  for  the  time  being  commanding  the 
Militia  "  shall  be  substituted  for  "  Adjutant-General  of  Militia  " 
in  the  seventh  line  of  sub-section  two  of  the  sixteenth  section, 
and  for  **  Adjutant- General  **  in  the  eleventh  line  of  the  said 
sub-section,  and  in  the  fourth,  ninth  and  thirteenth  lines  of  the 
eighty-sixth  Section,  and  the  second  line  of  the  ninety-second 
section,  of  ttie  above  mentioned  Act. 
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33  VICT.  CAP.  22. 

An  Act  to  facilitate  the  signing  of  Militia  Commis- 
sions. 

[Assented  to  \2thMay^  1870.] 

HER  MAJESTY,  by  and  with  the  advice   and  consent  of  Pnambie. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

1.  The  Governor  may  cause  his  signature  to  be  affixed  to  The  Oover- 
any  Commission  in  the  Militia,  to  be  granted  or  issued  under  ?°''\?**"t' 
the  Act  respecting  the  Militia  and  the  Defence  of  the  Dominion  clTimisaions 
of  Canada^  by  stamping  the  same  on  such  Commission  with  a  ni»y  be  affixed 
stamp   approved   by   him,   and    used  for  the  purpose  by  his  ^^  ■**™p*"«- 
authority,  and  the  signature  so  affixed,  shall  be,  to  all  intents 
and  purposes,  as  valid  and  effectual,  as  if  in  the  handwriting  of 
the  Governor ;  and  neither  the  authenticity  of  any  such  stamped 
signature,  nor  the  authority  of  the  person  by  whom  it  has  been 
affixed  to  any  Commission,  shall  be  called  in  question,  except 
on  behalf  of  the  Crown ;  and  the  forging  or  counterfeiting  of 
any  such  stamped  signature,  or  the  uttering  thereof,  knowing 
it  to  be  forged  or  counterfeited,  shall  be  felony,  punishable  in 
like  manner  as  the  forgery  of  the  Governor's  Privy  Seal  or 
Seal -at- Arms. 

By  36  F.  c,  46,  s.  4,  page  451,  ante,  this  Act,  with  the  other 
Acts  referred  to  m  36  V.  c,  46,  rtiay  aZi  be  cited  as  ''The  Do- 
minion  Militia  and  Defence  Acts!' 


The  following  sections  of  C.  S.  C,  c,  87,  relate  to  the  exemp-  • 
tion  of  Firemen  from  MUvtia  duties  in  tims  of  peace,  and  are 
therefore  here  prinied, 

C.  S.  CAN.  CAP.  87. 

An  Act  to  exempt  Firemen  from  certain  local  duties 
and  services. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows : 

I.  Whenever  any  Company  or  Companies  have  been  regu-  The  Corponte 
larly  enrolled  in  any  city,  town,  or  place  in  which  the  forma-  Authoritiee, 
tion  of  Companies  of  Firemen  is  by  law  authorized  and  regu-  S^'^  tSm 
lated,  the  Corporate  Authorities,  or  Board  of  Police,  in  such  which  a  Fire 


in 
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Sa^Sed*     ^^^y  ^^  town,  OT  if  there  be  no  such  Authorities  or  Board,  the 

may  cause  the  Justices  of  the  Peace  of  the  district  or  county  in  which  such 

Such^"  °^     town  may  be  situate,  in  General  Quarter  Sessions  assembled,  or 

to  be  exempt^  the  majority  of  them,  being  satw^fied  of  the  efficiency  of  such 

from  serving    persons  and  accepting  their  enrolment,  shall  direct  the  Clerk  of 

from  certa^   the  Peace  for  the  district  or  county,  to  grant  to  each  member 

ther  offices,     of  such  Company  a  certificate  that  he  is  enrolled  on  the  same, 

which  certificate  shall  exempt  the  individual  named  therein, 

during  the  period  of  his  enrolment,  and  his  continuance  in 

actual  duty  as  such  Fireman,  from  Militia  d/wty  in  time -of 

?eac€,  from  serving  as  a  Juryman,  or  a  Constable,  and  from  all 
^arish  and  Town  offices. 

SI.  This  section  states  that  such  exemption  may  he  taken 
away  in  case  of  Tnisconduct  on  the  part  of  any  m^ember  of  any 
such  Company. 

J  S.  TJiis  section  states  that  the  Corporate  Authorities  above 
mentioned  Tnay  cause  such  Companies  to  he  Jormsd,  or  defei' 
such  formationy  as  they  deem  most  eaypedient. 

kJ^senred*^        4.  When  any  member  of  any  Company  of  Firemen,  regularly 

seren  years      enrolled  in  any  city,  town  or  place  in  which  the  formation  of 

exempted  from  Companies  of  Firemen  is  by  law  authorized  and  regulated,  has 

certain  offices,  regularly  and  faithfully  served  for  the  space  and  term  of  seven 

consecutive  years  in  the  same,  the  said  member  shall  be  entitled 

to  receive,  upon  producing  due  proof  of  his  having  serveil  seven 

consecutive  years  as  aforesaid,  a  certificate  from  the  Clerk  of 

the  Peace  of  the  district  or  county  in  which  he  resides,  or  from 

the  Clerk  of  the  Corporate  Body  or  Board  of  Police  under 

whose  authority  the  said  Company  has  been  established,  that 

he  has  been  regularly  enrolled  and  served  as  a  member  ol  the 

said  Fire  Company  for  the  space  of  seven  years ;  and  such 

certificate  shall  exefmpt  the  individual  named  therein  from 

Militia  duty  in  time  of  peace,  from  serving  as  a  Constable,  and 

•  from  all  parish  and  town  offices,  but  this  shall  not  exempt  any 

such  Fireman  from  serving  as  a  juryman, 

5.  This  section  states  that  Firemen  having  served  seven  years 
are  Entitled  to  a  certificate  to  that  effect 

6»  This  section  relates  to  certain  other  exemptions. 
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37  VICT.   CAP.  36. 

An  Act  to  establish  a  Military  College  in  one  of  the 

Garrison  Towns  of  Canada. 

[Assented  to  2Qth  May,  1874.] 

WT  HEREAS  it  is  expedient  to  make  further  provision  for  Preamble. 

W  the  education  of  Cadets  and  Officers  of  Militia  in  mili- 
tary knowledge  and  scientific  pursuits  connected  with  the  mili- 
tary profession  :  Therefore  Her  Majesty,  by  and  wilh  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows : 

1.  An  intstitution  shall  be  established  for  the  purpose  of  im-  A  military 
parting  a  complete  education  in  all  branches  of  militarj'^  tactics,  "tolS^ah^ 
fortification,  engineering  and  general  scientific  knowledge  in 
subjects  connected  with  and  necessary  to  a  thorough  knowledge 
of  the  military  profession,  and  for  qualifying  omcers  for  com- 
mand and  for  stafi'appointments.     Such  institution  to  be  known  Location, 
as  the  Military  College,  and  to  be  located  in  some  one  of  the 
garrison  towns  of  Canada. 

9.  The  College  shall  be  conducted  under  the  superintendence  CoUej<e  staff, 
of  a  military  officer  having  special  qualifications  with  resjard  to  number, 
the  instruction  to  be  given  and  discipline,  whose  title  or  desig-  howappointed. 
nation  shall  be  that  of  Commandant.     There  shall  also  be  two 
other  professors  or  instructors,  and  such  other  assistants  as  may 
be  found  necessary  and  as  may  be  authorized  by  Parliament. 
The  salary  of  the  Commandapt  to  be  not  more  than  three  thou- 
sand dollars,  and  the  salaries  of  the  other  professors  to  be  not 
more  than  two  thousand  dollars  each.     All  the  staff  of  the 
College  to  be  appointed  by  the  Governor  in  Council,  and  to  hold 
office  during  pleasure.  ^ 

3.  The  College  shall  be  governed  and  its  affairs  administered  Government 
under  and  according  to  regulations  to  be  made  from  time  to  ^^  ^^^s^- 
time,  and  approved  by  the  Governor  in  Council,  such  regulaltons  Governor  in 
to  be  published  in  tlie  Canada  Gazette,  and  after  such  publica-  Council  to 
tion  to  have  the  force  of  law  as  fully  as  if  they  were  contained  JjJJ^i*  '®^^ 
in  this  Act,  of  which  they  shall  be  deemed  to  form  a  part. 


4.  A  Board  of  Examiners  shall  be  appointed  by  the  Gover-  Boards  to 
nor  in  Council,  in  each  military  district,  consisting  of  three  or  ^SjdSea  as 
more  members,  one  of  whom  shall,  when  practicable,  be  an  offi-  cadets, 
cer  of  the  militia  staff,  who  shall  be  authorized  to  examine  can- 
didates for  admission  to  the  College  as  cadets,  and  give  certifi- 
cates (in  f()rm  to  be  provided),  to  such  as  are  able  to  qualify 
according  to  the  regulations  which  may  be  adopted.     Meetings 
of  such  Boards  shall  be  held  when  directed  by  the  Department 
of  Militia  and  Defenca 
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Examination       5^  A.II   Candidates  for  admission  to  the  College  as  students 

of  candidates      rui  '      j    j.     ^  •a*i^x»         fLi:» 

necessary  to  shaH  be  required  to  pass  an  examination  before  the  Exaniinei's 
admission.  as  provided  in  the  next  preceding  section,  from  whom  a  certifi- 
cate must  be  obtained,  that  they  are  proficient  in  the  subjects 
to  be  prescribed.  They  will  also  be  required  to  pass  a  medical 
Age  of  candi-  examination,  and  produce  evidence  of  good  moral  chai-acter. 
No  candidate  will  be  accepted  who  is  under  fifteen  or  over 
twenty  years  of  age. 


di^. 


Bxaminers  to 
transmit  lists 
of  candidates' 
names 
obtaining 
certificates 
and  report. 


Number  of 
cadets  to  be 
admitted 
from  each 
district. 

How  selected. 


Ooremdr  in 
Council  mn,. 
seleot  ta 
from  other 
districts  in 
certain  cases. 


©.  The  Examiners  shall  transmit  to  the  De|mrlment  of 
Militia  and  Defence  a  report  of  the  names  of  all  candidates 
who  succeed  in  obtaining  certificates,  for  the  information  of 
the  Governor  in  Council,  with  a  report  of  each  meeting,  which 
report  may  embody  any  particular  circumstances  connected 
with  the  examination  or  any  special  recommendation. 

7.  The  number  of  cadets  with  which  the  College  may  be 
opened  shall  not  exceed  twenty -two.  And  thereafter,  for  the 
first  two  years,  the  annual  admission  shall  not  exceed  three 
from  each  military  district,  and  after  the  third  year  shall  not 
be  more  than  two  in  each  year  from  each  military  district. 
The  selection  shall  be  made  by  the  (Jovernor  in  Council  from 
the  list  of  names  forwarded  by  the  Boards  of  Examiners,  hav- 
ing reference  to  the  order  of  merit  in  which  the  applicants  pass 
their  preliminary  examinations.  The  collegiate  term  shall  be 
four  years. 

8.  In  the  event  of  there  being  no  names  forwarded  as  pro- 
vided from  one  or  more  of  the  military  districts,  either  on  ac- 
count of  there  being  no  applicants  for  examination  or  a  failure 
in  obtaining  a  certificate,  then  the  Governor  in  Council  may 
select  the  required  number  from  candidates  who  have  passed 
an  examination  in  any  of  the  other  districts. 


2*"i'^sion^f  **  ^^^  Governor  in  Council  may,  for  special  reasons  in  the 
cSficers^of*^  interests  of  the  service,  admit  for  a  limited  time,  officers  of  the 
Aetive  Militia.  Active  Militia,  although  over  the  age  of  twenty  years,  who 
shall  have  obtained  a  first-class  certificate  under  the  provisions 
of  tJie  thirty-third  section  of  '^  An  Act  respecting  the  Militia 
ana  Defence  of  the  Dominion  of  Candida"  (thirty-first  Victoria, 
chapter  forty,)  such  admissions  to  be  under  such  regulations 
as  the  Governor  in  Council  may  approve,  and  in  addition  to 
the  number  provided  for  in  section  seven  of  this  Act,  but  at  no 
time  to  exceed  ten  in  number. 


Requirement        fQ   Each  cadet  will  be  required  to  furnish  himself  with  a 
°^  '     mattress  and  bedding,  books  and  such  apparatus  as  may  not 

be  supplied  by  the  Government,  and  to  pay  a  contribution  in 
aid  of  the  expense  of  procuring  mess  room  table  furniture. 


Pajment  for 
oadetf. 


To  meet  the  ordinary  expenses  of  living,  and  procuring  uni- 
form, a  sum  not  exceeding  the  rate  of  three  hundred  dollars  per 
annum,  and  such  allowances  as  may,  from  time  to  time,  be 
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atUthorized  by  the  Governor  in  Council,  may  be  paid  for   each 
cadet  during  such  period  as  he  may  remain  at  the  college. 

1 1.  Every  person  entering  upon  a  course  of  instruction  in  CadeU  and 
the  College  shall  sign  a  roll  of  entry,  and  be  thenceforward,  for  Jabj^t*to 
the  period  of  his  pupilage,  subject  to   the  Queen's  rules  and  Artioies  of 
regulations,  the  Mutiny  Act,  the  Rules  and  Articles  of  War,  and  S^*t[JiJ^ooi?'' 
to  such  other  rules  and  regulations  as  Her  Majesty's  troops  are 
subjected  to. 


C.  S.  U.  C.     CAP.   6. 

An  Act  respecting  the  maintenance  of  persons  dis- 
abled, and  the  widows  and  children  of  persons 
killed  in  the  Military  Service  of  the  Crown. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I 

EXISTING   PENSIONS   CONTINOBD. 

1.  Every  person  at  present  allowed  a   pension  shall,  subject  Prerent  pen- 
to  the  provisions  of  this  Act,  continue  to  receive  the  same  ;  ■'®'"  ^^^^' 
and  every  OflBcer,  Non-commissioned  OflScer,  and  Private  Mili- 
tiaman, or  Teamster  of  any  Militia  Corps  or  Detachment  raised 

in  Upper  Canada,  or  Militiaman  who  acted  as  Provincial 
Artillery  Driver,  or  in  the  Coloured  Corps,  or  was  employed 
with  the  Indians,  or  served  in  the  Provincial  Marine  Establish- 
ment, and  whose  name  now  stands  on  the  Pension  List  of  Upper  • 
Canada,  or  whose  Widow  or  Children  is  or  are  now  receiving 
a  pension  on  his  account,  shall  be  deemed  to  have  been  a 
Militiaman. 

WHO  TO   BE   PENSIONED   AND  THE   AMOUNT. 

2.  In  case  any  Officer,  Non-commissioned  Officer,  Private  DeBonption  of 
Militiaman,  or  Teamster  of  the  Militia,  or  of  any  such  Corps  or  Jd'to  penSoM. 
Detachment,  has  been  or  should,  after  this  Act  takes  effect,  be 

killed  in  any  engagement  with  the  Enemy,  or  by  accident  or 
casualty,  while  performing  any  duty  on  actual  Service  m  the 
Militia,  or  has  died  or  should  thereafter  die  while  in  captivity 
as  a  Prisoner  of  War,  or  of  wounds  received  in  action  with  the 
Enemy,  or  of  any  disease  contracted  while  on  such  Service,  or 
within  twelve  months  after  such  disease  was  contracted,  and 
left  or  leave  a  Widow,  or  a  Child  or  Children ;  then  his  Widow, 
dnrmg  her  Widowhood,  and  in  case  of  her  death  or  marnage, 
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his  Child  or  Children,  being  under  the  age  of  sixteen  years, 
and  until  they  respectively  attain  that  age,  shall  be  allowed  a 
pension  of  Eighty  Dollars  per  annum,  to  be  paiil  to  such  Widow, 
or,  in  case  of  her  death  or  marriage,  to  be  paid  for  the  use  of 
such  Child  or  Children,  to  his  or  their  Guardian,  or  to  the  Ex- 
ecutor or  Administrator  of  his  or  their  Father,  by  the  Receiver- 
General,  out  of  any  moneys  in  his  hands  subject  U)  the  disposi- 
tion of  the  Legislature,  and  in  discharge  of  the  Warrants  of  the 
Governor,  who  may  order  such  pension  to  be  paid  in  advance 
quarterly  or  half  yearly. 

Persoiii  3.  In  case  any  person  has  been  wounded  or  should  hereafter 

diiabled*  ^'  ^^  wounded,  or  in  any  way  disabled  while  in  the  Public  Service 
as  a  Militiaman,  and  be  unable  to  maintain  himself,  he  may 
claim  and  be  allowed  a  pension  of  Eighty  Dollars  per  annum. 

WHO    NOT   TO   BB   PEN8I0NBD. 

Personi  •!>«-         4.  No  person  provided  for  by  any  special  Act  shall  be  al- 
jUiiyproTided  lowed  a  pension  under  this  Act. 

for  not  witbiD  ^ 

this  Act 

PersoBi  other-      5.  Jfo  person    receiving  a  Pension    in    any   other  of  Her 
fbr  oxchided!   Majesty's  dominions,    by  reason  of  wounds  or  injuries  received 
on  Militia  Service  in   Upper  Canada,  shall  receive  any  addi- 
tional Pension. 

LOvJAL    MKDICAL    BOARDS. 

The  tioTemer      6.  In  the  case  of  any  person  claiming  such  pension,  as  having 
Loc  ?^**a"*ai  ^^^^  ®^  wounded  or  disabled  during  or  since  the  War  with  the 
Boards  to  eza-  United  States  of  America,  the  Governor  may  appoint  three 
mlneappiieaiits  Surgeons  (legally  authorized  to  practise  Physic  and  Surgery, 
orpensons.     ^nd  resident  in  the  County  in  which   the  person  resides,)  to 
examine  him,  and  the  decision  of  such  Surgeons,  or  of  any  two 
of  them,  shall  be  final ;  and  if  they,  or  any  two  of  them  are 
satisfied,  upon  examination,  that  such  person  is  actually  disa- 
bled from  wounds  or  accident  received  in  such  Service,  and 
certify  t  he  same,  then,  upon  such  certificate  being  submitted  to^ 
the  Governor,  he  may  cause  the  name  of  such  person  to  be 
placed  on  the  .V'ilitia  Pension  List  of  Upper  Canada,  and  such 

Eerson    shall '  from  thenceforth  receive  a  Pension  of  Eighty 
dollars  per  annum,  in  the  same  manner  as  other  Militia  Pen- 
sioners. 

GENERAL  MEDICAL  BOARD. 

May  appoint  a      7.  The  Governor  may  from  time  to  time  appoint  a  Board, 
g^J**  consisting  of  three  or  more  persons,  who  shall  sit  in  the  City  of 

Toronto,  and  examine  any  person  claiming  a  Pension  for  wounds 
received  while  on  actual  Service  as  a  Militiaman  during  the 
War  with  the  United  States,  whom  the  Governor  may  require 
to  appear  before  them,  and  the  Board  shall  enquire  into  the  na- 
ture of  such  wounds,  and  the  circumstances  under  which  they 
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livere  received,  aod  if  such  wounds  be  found  and  declared  by  the 
Board  to  have  disabled  the  person  inspected  from  maintaining 
himself  by  labour,  the  Governor  may  direct  the  name  of  such 
person  to  be  placed  o,n  the  Pension  List,  and  such  person  shall 
from  thenceforth,  receive  a  Pension  of  Eighty  Dollars  per  annum 
in  the  same  manner  as  other  Militia  Pensioners. 

POWERS  AND   DUTIES  OF  THE  GENERAL   BOARD. 

8.  The  Governor  may  require  any  person  who  now  is,  or  The  Gtovemor 
hereafter  may  be,  placed  on  the  Pension  List  of  Upper  Canada  "^1^1^*^ 
as  a  disabled  Militiaman,  to  present  himself  once  in  each  year  appear  before 
before  the  said  Board,  for  examination  ;  and  if  the  Board  re-  ^^^  Board, 
port  that  such  person  is  then  able  to  maintain  himself  by  labour, 

the  Governor  may  direct  the  name  of  such  person  to  be  erased 
from  the  Pension  List,  and  his  pension  shall  cease. 

9.  The  Governor  may  require  any  person  receiving  a  pension  ^^^P^^'  ^ 
as  the  Widow  of  a  deceased  Militiaman,  to  adduce  proof  to  the  ^ay  require, 
satisfaction  of  the  Board  hereinbefore  last  mentioned,  that  she 

is  the  Widow  of  such  deceased  Militiaman,  which  proof  shall 
not  be  limited  to  the  oath  of  the  Pensioner ;  and  if  the  said 
Board  be  of  opinion  that  she  is  not  the  Widow  of  such  deceased 
Militiaman,  then  her  name  shall  be  erased  from  the  Pension 
List,  and  her  pension  shall  ce.ase. 

10.  The  Governor  may  require  any  person  hereafter  claim-  More  than  the 
ing  a  pension  as  the  Widow  of  a  deceased  Militiaman,  to  give,  ^dow  may  be 
b^des  her  own  oath,  such  evidence  of  her  being  such  Widow,  required. 

as  he  may  deem  expedient. 

11.  In  every  case  where   a  pension  is  applied  for  by  or  has  The  General 
been  granted  to  any  Widow  or  Child  of  a  deceased  Militiaman  ^^"^^^ 
who  died  after  his  discharge  from  actual  service,  the  said  last  men-  cages. 
tioned  Board  may  inquire  into  the  circumstances  under  which 

such  Militiaman  died,  and  whether  his  death  was  caused  by 
disease  contracted  or  wounds  received  while  in  actual  service  ; 
and  if  the  Board  report  to  the  Governor  that  such  Militiaman 
did  not  die  from  disease  so  contracted  or  wound  so  received,  the 
application  shall  be  rejected,  or  the  name  of  the  Widow  or 
Child  shall  be  erased  from  the  Pension  List,  and'  the  pension 
shall  cease. 

pensioners'  OATHS,    ETC. 

13.  Eveiy  Pensioner  on  the  Militia  Pension  List  shall,  as  Affidavits  to- 
soon  as  convenient  after  the  first  day  of  January,  and  the  first  ^^^era^ 
day  of  July  in  each  year  transmit  to  the  Receiver-General  an  half-yearly. 
affidavit  (or  affirmation)*  made  before  a  Justice  of  the  Peace  hav- 
ing jurisdiction  in  the  County  or  place  in  which  the  same  is  ad- 
ministered, in  one  of  the  following  forms  : 

L — I,  A.  B.,  of  ,  in  the  County  of  Fonm  of. 

late  a  ,  in  the  B.egiment  of 
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Militia,  do  solemnly  swear  (or  affirm)  that  I  am  the  person 
whose  name  has  been  heretofore  inserted  in  the  Pension  List  of 
Upper  Canada. 

Or, 

2. — I,  G.  H.,  of  ,  in  the  County  of  , 

do  solemnly  swear  {or  affirm)  that  I  am  the  widow  of  A.  B., 
who  was  killed  {or  died  of  wounds  received)  in  action  with  the 
enemy  {or  was  killed  or  died  in  any  other  manner  hereinbefore 
mentioned,  as  the  case  may  he). 

Or, 

3. — I,  G.  H.,  of  ,  in  the  County  of  , 

dosolemnly  swear  (or  affirm)  that  I  am  the  Widow  of  A.B.,  who 
died  from  disease  conti*acted  whilst  on  Service. 

Or  in  the  case  of  a  Child  or  of  Children. 

4. — I,  A.  B.,  of  ,  in  the  County  of  , 

Guardian  of  the  Child  {or  Children)  of  ,  or  Executor 

{or  Administrator)  of  {as  the  case  may  be),  do 

solemnly  swear  {or  affirm^  that  I  verily  believe  that  G.  H.,  K.  L. 
and  M.  N.  {naming  all  the  Children  under  sixteen  years  of  age), 
are  Children  of  the  said      '  ,  who  was  killed  in 

action  with  the  enemy — or,  who  died  from  wounds  received  in 
action — or,  who  died  from  disease  contracted  whilst  on  Service 
{or,  as  the  case  may  be  as  aforesaid) ;  and  that  each  of  them  the 
saidG.  H,,  K.  L.  and  M.  N.  is  under  the  age  of  sixteen  years. 

WHO  TO  CERTIFY  THE  OATHS. 

To  b«  approv-  IS.  Any  one  of  Her  Majesty's  Justices  of  the  Peace,  or  the 
^e  of  the*^^  Senior  Officer  of  the  Regiment  of  Militia  within  whose  juris- 
Peace  or  the  diction  or  limits  the  person  making  such  affidavit  (or  affirma- 
^fiJ^T.?®^®'  tion)  resides,  is  to  certify,  in  confirmation  of  the  same,  in  the 

of  Mihiia.         i*  r  n       •  "^ 

lorm  following : 

I,  C.  D.,  one  of  Her  Majesty's  Justices  of  the  Peace  {or  the 
Senior  Officer  of  the  Regiment  of  Militia, 

as  ifte  case  may  be),  do  hereby  certify  that  the  above  named 
deponent  {or  affirmant)  A.  B.  (or  G.  H.)  is  the  person  he  (or  she) 
alleges  himself  {or  herself)  to  be ;  and  that  I  verily  believe  the 
facts  alleged  in  his  {or  her)  affidavit  {or  affirmation)  to  be  just 
and  true. 

Dated  day  of  ,  18     . 

WHAT   VOUCHERS   AUTHORIZE  PAYMENT. 

Such  affidavit  And  such  affidavit  (or  affirmation)  and  certificate,  with  the 
t^^nt  ^^  receipt  of  the  pensioner,  Widow,  Guardian,  Executor  or  Admin- 
authoriie  pay-  istrator,  or  his  or  her  Agent  {as  the  case  muy  be),  shall  be  a 
"'"*•  sufficient  Voucher  'for  the  payment  of  the  Pension. 

WARRANTS   FOR  PAYMENT. 

Warrants  for       ^^-  '^^  avoid  the  unnecessary  multiplication  of  Warrants,  the 
payment  may  Governor  may,  by  one  or  more  Warrant  or  Warrants,  order  the 
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appropriation  and  payment  of  the  several  sums  therein  named  includeaeverai 
by  the  Receiver-General  to  the  purposes  of  this  Act. 


PUBLICATION   OF  ORDERS  TO   PAY. 

15.  When  the  Governor,  from  time  to  time,  orders  the  pay-  Notice  of  pay- 
ment of  the  pensions  aforesaid,  or  any  of  them,  the  Receiver-  ™®J*  order^. 
General  shall  insert  a  notice  thereof  in  the  Canada.  Oazette  for  Receiver-Gen-  » 
three  months  immediately  after  such  order.  ^^^ 


C.  S.  CAN.  CAP.  36. 

An  Act  respecting  Lands  and  Real  Property,  held 
or  required  by  the  Imperial  Grovernment  for  the 
Military  defence  of  this  Province. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts 
a8  follows  : 

TRANSFER   OF   LANDS,   AND  POWERS  TO  THE   WAR  DEPARTMENT. 

1.  All  lands  and  other  real  property  comprised  in  the  Sche-  l*»ndi  md 
dule  to  this  Act  annexed,  and  all  other  Lands  and  other  real  pro-  ferred  to  i&e ' 
perty,  except  the  lands  and  pro[)ert3"  in  thesecond  Schedule  to  the  Secretary  of 
Act  rejecting  the  Ordnance  and  AftmiraUy  Lands  transferred  Stat®  for  War. 
to  the  Province^  which  by  virtue  of  the  Act  7  V.  c.  11,  or  of  any 

other  Act  or  Acts,  or  of  any  conveyance,  surrender,  lease,  or 
other  assurance,  or  of  any  law,  custom  or  usage  whatsoever, 
were  at  any  time  before  the  nineteenth  day  of  June,  1856,  vested 
in  the  Principal  Officei-s  of  the  Ordnance  on  behalf  of  Her  Ma- 
jasty,  or  purchased,  vested  or  taken  by  or  in  the  name  of  or  by 
any  person  or  persons  in  trust  for  Her  Majasty,  for  the  use  of 
the  said  Department,  or  for  the  defence  and  security  of  this 
Province,  that  is  to  say  ; 

2.  All  castles,  forts,  lines  or  other  fortifications,  messuages.  What  pro- 
lands,  lands  covered  with  water,  beaches,  beds  of  rivers,  ciinals  p«rty  "**^  ^^ 
and  works  connected  therewith,  tenements,  estates,  and  other  Llfnda"  used  for 
hereditaments,  real  property,  rights,  easements  and  servitudes  military  dc- 
whatsoever,  (all  which  things  shall  be  intended  by  the  words  ^^^ZloXoUhl 
*'  Lands  and  other  real  property  "  wheresoever  they  occur  in  Or  inance 
this  Act)  within  this  Province,  and  immediately  before  the  i>ep»««®n<- 
passing  of  the  Act  passed  in  the  seventh  }^ear  of  Her  Majesty's 

Reign,  chaptered  eleven,  (hereinafter  referred  to  as  the  Ord- 
nance Vestinf/  Acty)  vested  in  Her  Majesty,  or  in  any  pei-8<m  or 
persons,  officer  or  officers,  in  trust  for  Her  Majesty,  and  set 
apartj  used  or  occupied  for  purposes  connected  with  the  military 
defence  of  the  Province,  or  placed  under  the  charge  and  control 
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of  the  Qfiicers  of  the  said  Ordnance  Department,  or  of  the  Com- 
mander of  Her  Majesty's  Forces,  or  other  Military  Officer  or 
Officers,  whether  the  same  became  so  vested  in  Her  Majesty,  or 
Her  Royal  Predecessors  for  such  purposes  by  the  cession  of  this 
Province,  or  have  been  by  Her  or  them  set  apart  or  transferred 
from  the  lands,  demesnes,  or  other  real  property  of  the  Crown, 
or  from  the  Clergy  Reserves,  or  have  been  intended  to  be  so  set 
apart  or  transferred,  for  any  of  the  purposes  aforesaid,  or  have 
been  purchased  for  such  purposes  by  any  person,  or  officer,  and 
paid  for  out  of  funds  provided  for  that  purpose  by  the  Parlia- 
ment of  the  United  Kingdom,  and  surrendered  or  conveyed  to 
Her  Majesty,  or  Her  Royal  Predecessors,  or  to  some  person  in 
trust  for  Her  or  them,  or  have  been  set  apart  or  transferred  or 
have  been  taken  for  any  such  purposes,  under  the  authority  of 
any  Act  or  Law,  in  force  in  this  Province,  or  in  any  part  thereof, 
(by  whatsoever  mode  of  conveyance  the  same  have  been  pur- 
chased and  taken,  and  whether  in  fee  or  absolute  property,  or 
for  any  life  or  lives,  or  term  or  terms  of  years,  or  for  any  leaser 
interest,  or  d  titre  de  cena,) — And  all  such  Lands,  and  other  real 
property,  and  all  others  which  have  since  the  passing  of  the 
said  Act  been  purchased  by  the  said  Principal  Officers,  or  which 
having  been  acquired  and  purchased,  or  taken  for  the  Crown, 
and  the  price  or  compensation  thereof  paid  out  of  funds  pro- 
vided by  the  Imperial  Parliament,  Her  Majesty  has  been  pleased 
to  direct  to  be  vested  in  the  said  Principal  Officers,  and  all 
erections  and  buildings  erected,  or  built  thereon,  together  with 
the  rights,  members,  and  appurtenances  to  the  same  respec- 
tively belonging,  and  which  have  not  been  sold  or  otherwise 
disposed  of  by  the  said-  Principal  Officers,  and  are  not  comprised 
in  the  said  Schedule  to  the  Act  respecting  tke  Ordnance  and 
Admiralty  Lands  trarisferred  to  the  Province,  and  also  aU  the 
moveable  and  personal  property  of  Her  Majesty  held  or  used 
for  the  services  and  purposes  aforesaid,  or  any  of  them, — are 
and  shall  remain  vested  in  Her  Majesty's  Principal  Secretary 
of  State  for  the  time  being  to  whom  Her  Majesty  thinks  fit  to 
intrust  the  Seals  of  the  War  Department,  according  to  their 
respective  nature  and  quality,  and  the  several  estates  and  in- 
terests therein,  subject  to  the  provisions  of  this  Act,  on  behalf 
of  and  in  trust  for  Her  Majesty,  for  the  service  of  the  War  De- 
partment, or  for  such  other  services  as  Her  Majesty,  or  the  said 
Principal  Secretary  of  State,  from  time  to  time,  direct ; 

Proviso—  8.  Provided  always,  that  nothing  in  this  Act,  or  in  the  said 

biS^^pup-  Act  7  V.  c.  11,  shall  extend  to  vest  in  the  said  Principal  Officers 
chased  with     or  the  said  Principal  Secretary  of  State,  any  Lands  or  Build- 
SndsnoUobe  i^^g8»  ^hich  havc  been  purchased  or  erected  for  Provincial  pur- 
80  traiwfeiTed.  poses,  with  funds  provided  by  the  Le^slature  of  this  Province, 
or  of  either  of  the  late  Provinces  of  U  pper  or  Lower  Canada, 
unless  the  same  have  been  or  are  lawfully  purchased  by,  and 
conveyed  to  the.said  Principal  Officers  or  Secretary  of  State, 
under  the  provisions  of  some  Act  or  Law  in  force  in  this  Pro- 
vince ;  or   any   Lands  or  Buildings  belonging  to    the    Civil 
Government  of  the  Province,  notwithstanding  that  the  same 
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may  have  been  under  the  charge  and  control,  or  in  the  use 
or  occupation  of  the  Ordnance,  or  any  other  Military  Depart- 
ment ; 

4.  And  provided  also,  that  nothing  in  this  Act  or  in  the  said  proviso 
Act  shall  extend  to  vest  in  the  said  Principal  Officers   or  in  the 
said  Secretary  of  State,  any  Lands  which,  before  the  passing  of 
the  said  Act,  had  been  granted  by  Her  Majesty,  or  Her  Royal 
Predecessors,  to  any  other  person  or  party,  unless  the  same 
were,  subsequently  to  such  grant,  lawfully  purchased,  acquired 
or  taken  for  the  purposes  of  the  said  Ordnance  Department, 
nor  to  impair,  diminish  or  affect  any  right,  title  or  claim,  vested 
in  or  possessed  by  any  person  or  party  at  the  time  of  the  pass- 
ing of  the  said  Act,  to,  in  or  upon  any  Lands  or  real  property 
whatsoever,  nor  to  give  the  said  Principal  Secretary  of  State 
any  greater  or  better  title  to  any  Lands  or  real  property  than 
was  then  vested  in  the  Crown,  or  in  some  person  or  party  in 
trust  for  the  Crown. 

%  The  lands  and  other  real  property  so  as  aforesaid  trans- 
ferred to  and  vested  in  the  said  Principal  Secretary  of  State  for  J****^  '''*°"- 
the  time  being  intrusted  with  the  Seals  of  the  War  Department,  subject  to 
shall  be  subject  nevertheless   to  every  lease  or  agreement  for  lew©",  Ac. 
lease  entered  into  with  or  by  the  Principal  Officers  of  Ordnance, 
or  any  person  or  persons  authorized  and  empowered  by  the 
said  Principal  Officers  t6  exercise  the  powers  and  authorities 
of  the  said  Ordnance  Vesting  Act,  of  or  in  respect  of  any  such 
lands  or  other  real  property  : 

2.  And  when  and  so  often  as  any  person  having  been  such  m  „  , .  .v. 

_^,.-—  i»r«.j  Viii  t     r\tt*  ii      To  vest  in  the 

Principal  Secretary   of  State,  ceases  to  hold  such  Umce,  the  successors  in 
said  several  lands  and  other  real  property,  and  all  lands  and  i®**^^  ^^^^ 
other  real  property  purchased  or  other  wise  acquired  or  held  by     ^    "^' 
him  as  sucn  Principal  Secretary  of  State,  on  behalf  of  Her  said 
Majesty,  shall,  by  virtue  of  this  Act,  be  absolutely  divested 
out  of  such  Secretary  of  State  and  shall  be  transferred  to  and 
vested  in  his  Successor  in  the  said  Office,  immediately  upon  his 
receiving  the  Seals  of  the  said  Department,  absolutely ; 

8.  And  the  said  lands  and  other  real  property  vested  and  to  be  j^^  ^  ^^^^  in- 
vested in  any  such  Principal  Secretary  of  State  and  his   Sue-  him  or  any 
cessors,  shall,  as  to  such  of  them  as  were  purchased  or  are  held  '^^*J'  *°^ 
for  an  estate  of  inheritance  in  fee  simple,  be  so  vested  in  such  poration  sole, 
Principal  Secretary  of  State  and  his  Successors,  in  the  same  *^^  ^^^  *^® 
manner  as  if  the  fee  simple  thereof  had  been  originally  con-  M?he*Princi. 
veyed  to  such  Principal  Secretary  of  State,  as  a  Corporation  pal  Secretary 
sole,  and  his    Successors,  and  as  to  all  lands  and  other  real  ^^^  *°  *^®"* 
property  purchased  or  held  for  any  less  estate  than  an  estate  of 
inheritance  in  fee  simple,  as  if  the  same  lands,  hereditaments 
and  property  had  been  originally  conveyed,  surrendered,  de- 
mised or  otherwise  assured  to  such  Principal  Secretary  of  State, 
BS  a  Corporation  sole,  and  his  Successors,  for  all  the  existing 
estates,  or  interests  therein  respectively,  and  so  from  time  to 
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time ; — And  whei*ever  such  Principal  Secretary  of  State  an 
aforesaid,  is  mentioned  or  referred  to  in  this  Act,  his  Suc- 
cessors in  Office  are  also  intended  and  included,  unless  it  is 
otherwise  expressed. 

Contracts,  Ac,      3.  All  Contracts,  covenants  and  agreements  made  and  entered 
^•th°h""**d   ^^^  ^^y  ^^y^  person  or  persons  whomsoever  with  the  said  Prin- 
Seoretary  in,    cipal  Officers  of  the  Ordnance,  or  any  person  or  persons  on  their 
place  of  the      behalf,  as  to  or  concerning  any  land^  or  other  real  property 
ce""^*^"*         vested  in  or  agreed  to  be    purchased  by  the  said    Principal 
Officers,  or  in   anywise  relating  to  the  public  service   of  the 
Ordnance,  shall  be   deemed  and  taken  to    have  been  made  or 
entered  into  with  such  Principal  Secretary  of  State  as  afore- 
said for  the  time  being,  and  shall  be  executed  and  enforced  by 
him  in  like  manner  as  if  he  luid  originally  been  party  thereto 
And  80  of  anj  instead  of  the  said  Principal  Officers   of  Ordnance  ; — And  all 
proceedings     proceedings  whatsoever  which  have  been  or  might  have  been 
menc    ,     commenced,  taken  or  done  in  the  names  of  the  said  Principal 
Officers  on  behalf  of  Her  Majesty,  shall  be  commenced,  con- 
tinued, taken  and  done  in  the  name  of  such  Principal  Secre- 
tary of  State  as  aforesaid,  in  like  manner  (in  the  case  of  pro- 
ceedings   already    commenced,    taken  or  done)  as  if  he  had 
originally  been  party  thereto  instead  of  the  said  Principal  Offi- 
cers of  the  Ordnance. 

How  the  said      4.  In  every  contract,  conveyance,  ■surrender,  lease  or  other 
be  describ^^n  ^surancc  of  any  lands  or  other  real  property,  with,  unto,  or  by 
deeds  relating  the  Said  Principal  Secretary  of  State  for  the  time  being,  and  in 
to  snch  pro-     every  other  Deed  or  Instrument  relating  to  any  lands,  here- 
right8,*Ao.       ditaments,  estates  or  property,  or  in  anywise  to  the  public  ser- 
vice, to  which  the  said  Principal  Secretary  of  State  for  the 
time  being  is  or  is  intended  to  be  a  party,  it  shall  be  sufficient 
to  call  or  describe  him  by  the  style  or  title  of  "  Her  Majesty's 
Principal  Secretary  of  State  for  the  War  Department,"  without 
naming  him ; — And    every   such   contract,     conveyance,    sur- 
dw!\B^^Ac.       render,  lease,  assurance,  deed  or  instrument  may  be  executed 
may  boixe-     by    such  Principal  Secretary    of   State,  or   by  any  other   of 
cuted.  g^j.  Majesty's  Principal  Secretaries  of  State  for  the  time  being, 

by  signing  his  name  thereto,  and  if  the  instrunient  so  executed 
be  in  the  form  of  a  deed,  by  setting  or  affixing  a  seal  thereto 
and  delivering  the  same  as  his  deed  ; — And  whenever  anj^  con- 
tract, conveyance,  surrender,  lease,  assurance,  deed  or  instru- 
ment is  executed  by  any  other  Principal  Secretary  of  State, 
the  Principal  Secretary  of  State  so  executing  the  same  shall, 
for  that  time,  and  on  that  occasion  and  for  the  purposes 
thereof,  be  deemed  to  be  Principal  Secretary  of  State  for  the 
War  Department. 

Lands,  &o.,  to  tl.  From  and  after  the  setting  apart,  grant,  purchase,  convey- 
^  ?i!!!d*^*v  ance,  demise  or  taking  thereof,  all  other  lands  and  other  real 
^t«d  inUke*  property  or  estate  or  interest  therein,  at  any  time  granterl  or 
manner.  purchased,  or  taken  by  such  Principal  Secretary  of  Stiite  as 

aforesaid,  or  by  any  person  or  persons  for  him,  for  the  service 
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of  the  War  Department,  or .  surrendered  to  or  taken  by  Her 
Majesty  or  purchased  or  taken  by  any  person  in  trust  for  Her 
Majesty  for  such  services,  under  the  provisions  of  this  Act, 
or  of  any  other  Act  or  Law,  and  all  erections  or  buildings  then 
or  thereafter  erected  or  built  thereon,  with  the  rights,  members 
and  appurtenances  to  the  same  respectively  belonging,  shall 
in  like  manner  be,  and  become  and  remain  vested  in  the  said 
Principal  Secretary  of  State,  and  his  Successors  in  the  said  Office, 
according  to  the  nature  and  quality  of  the  said  lands  and  other 
ival  property,  and  the  several  and  respective  estates  and  in- 
terests of  and  in  the  same  respectively,  and  on  behalf  of  Her 
Majesty. 

6.  All  public  Lands  certified  under  his  hand  and  seal  by  the  PabUe  Unds 
Commander  of  Her  Majesty's  Forces  in  this  Province,  to  be°^?"*^^<>' 
necessary  for  the  erection  of  any  fort,  barrack,  battery  or  other  JJay  be  ^^^  ' 
military  work,  or  for  preserving  such  work  tree  from  obstruc-  granted  to 
tions,  may,  on  an  order  of  the  Governor  in  Council,  be  freely  gJlSlSury  of 
granted  by  Letters  Patent  under  the  Great  Seal  of  this  Pro-  State ; 
vince,  to  such   Principal  Secretary  of  State  as  aforesaid,  in 

trust  as  aforesaid ;  and  being  so  granted,  may  be  disposed  of  ^ 

by  him  in  the  same  manner  as  other  lands  vested  in  nim  im- 

der  the  provisions  of  this  Act,  or  of  any  former  Act ; — And  aU  And  other 

other  Public  Lands  may  be  purchased  by,  and  granted  to,  and  ^"^  ^^ 

vested  in  such  Principal  Secretary  of  State,  on  the  payment  of  foVJS'of  im  * 

the  price  thereof  by  him,  out  of  any  funds  provided  for  that  pcuriaiAinds. 

purpose  by  the  Imperial  Parliament. 

7.  Provided  that  any  lease  or  conveyance,  or  any  promise  Seontary  of 
of  a  lease  or  conveyance  of  any  part  of  the  Lands  or  other  2*^'!^'^*^^" 
real  property  vested  in  such  Principal  Secretary  of  State  as  made  by  Oifi.' 
aforesaid,  or  of  any  estate  or  interest  therein,  made  or  entered  q^®^*^*jv 
into  before  the  passing  of  the  said  Ordnance  Vesting,Act,  by  pirtment  andf 
any  officer  or  person  under  whose  control  such  lands  or  pro-  otben. 
perty  were  placed,  or  in  whom  the  same  were  vested  in  trust 

for  the  Crown,  shall  be  held  good  and  valid  by  the  said  Prin- 
cipal Secretary  of  State,  who  shall  ratify  and  confirm  the  same, 
and  execute  all  deeds  and  instruments  which  may  be  necessary 
for  that  purpose,  on  the  terms  and  conditions  on  which  such 
lease,  conveyance  or  promise  was  made. 

8.  Any  term  or  terms  of  years,  or  other  less  estate  or  right  ^™«  ***]?"" 
assigned,  or  reserved,  in  or  to  attend  upon  the  inheritance  or  heritanoe! 
absolute  property  of  any  land  or  real  property  hereby  vested  in 

such  Principal  secretary  of  State  as  aforesaid  at  the  time  the 
same  was  surrendered  or  conveyed  to,  or  in  trust  for  the  Crown, 
slmll  be  and  remain  vested  in  the  party  or  trustee  or  trustees, 
his  or  their  executors,  administrators,  assigns  or  legal  repre- 
sentatives, to  or  in  favour  of  whom  the  same  were  so  assigned 
or  reserved  ; — ^And  in  case,  from  any  circumstance  whatever,  Principal  Se. 
it  is  in  the  judgment  of  such  Principal  Secretary  of  State  ex-  owt^yof 
pedient  so  to  do,  such  Principal  Secretary  of  State  may  con-  Jlignto^ 
v^y^  surrender  or  assign  all  or  any  of  the  lands  and  other  real  tmfteea,for 

SO 
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the  use  of  the   property  and  premises  at  any  time  vested  in  him,  and  may 

ment^*^*'*'  ^^'^^^  ^^^  ^^  ^^Y  ^^  ^^®  lands  and  other  real  property  antl 
premises  agreed  to  be  purchased  or  taken  by  him,  to  be  con- 
veyed, surrendered  or  assigned  to  a  trustee  or  trustees  for  the 
use  of  the  War  Department  or  the  defence  of  this  Province, 
upon  the  trusts  to  which  the  same  are  or  ought  to  be  subject. 


Prinoipal  Se- 
cretary may 
purchase  and 
take  lands, 
Ac,  for  the 
service  of  the 
War  Depert- 
ment. 


9.  Such  Principal  Secretary  of  State  as  aforesaid  may  from 
time  to  time  contract  for,  purchase  and  take,  for  and  on  behalf 
of  Her  Majesty,  Her  Heirs  and  Successors,  any  lands  or  othei- 
real  property,  or  any  lease  of,  or  other  interest  in  the  same 
which  in  his  judgment  it  is  desirable  to  purchase  or  take 
for  the  service  of  the  said  War  Department,  or  the  defence  of 
this  Province,  upon  such  terms  as  to  such  Principal  Secretary* 
of  State  seem  meet, — and  may  enter  into  any  contracts  neces- 
sary for  that  purpose ; — And  all  such  lands  or  other  real  pro- 
perty, estate  or  interest  therein  so  purchased  shall  be  conveyed 
granted  or  surrendered  to  such  Principal  Secretary  of  State  iii 
trust  as  aforesaid. 


Enabling 
clause. 


Certain  parties 
may  conyey  to 
the  Principal 
Secretary  of 
State. 


10.  All  bodies  politic  or  corporate,  ecclesiastical  or  civil, — 
and  all  feoffees  and  trustees  for  charitable  or  other  public  pur- 
poses,— and  all  tenants  for  life,  or  in  tail,  or  in  substitution, — and 
the  husbands,  guardians,  trustees,  committees,  curators,  tutors 
or  attorneys  of  such  of  the  owners  or  proprietors  of,  or  parties 
interested  in  any  lands  or  other  real  property,  agreed  to  be 
purchased,  or  taken  by  such  Principal  Secretary  of  State  as 
aforesaid,  for  any  of  the  purposes  aforesaid,  as  are  married 
women,  femes  covert y  minors,  infants,  lunatics,  idiots,  inter- 
dicted persons,  or  persons  absent  from  the  Province,  or  other- 
wise incapable  of  acting  for  themselves, — ^may  validly  contract 
and  agree  with  such  Principal  Secretary  of  State,  either  for  the 
absolute  sale  or  exchange  of  any  such  lands,  or  other  real  pro- 
perty, or  for  the  sale,  grant  or  release  of  any  estate,  right,  title 
or  interest  therein,  'or  for  the  reversion  thereof  after  any  estate 
or  estates  for  lives  or  years  or  other  future  or  contingent  in- 
terest, or  for  any  term  of  years  therein,  or  for  such  period  as 
the  exigency  of  the  public  service  may  require,  and  may  con- 
vey, surrender,  grant  or  demise  the  same  accordingly : 

Contracts,  etc.,  2.  And  all  contracts,  sales,  conveyances,  releases,  surrenders, 
to  be  valid,  leases  and  agreements  made  in  pursuance  of  this  Act  shall  be 
valid  and  e^ctual  in  law  and  in  equity  to  all  intents  and  pur- 
poses whatsoever,  and  shall:  be  a  full  and  complete  bar  to  all 
dower  and  claims  of  dower,  estates-tail,  substitutions,  mort- 
gages, hypothecations  and  other  estates,  rights,  titles,  trusts, 
uses  and  interest  whatsoever. 

Power  to  sell  U.  Such  Principal  Secretary  of  State  as  aforesaid  may  sell, 
Se^property^  exchange,  or  in  any  manner  dispose  of,  or  let  or  demise  any 
▼eated.bythis  lands  or  other  real  property  vested  in  him  by  virtue  of  this 
^^^  Act,  or  any  estate  or  interest  therein  so  vested,  or  any  of  the 

said  moveable  and  personal  property  hereby  vested  in  him,— 


Their  legal 
effect. 
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either  by  public  auction  or  by  private  contract, — and  may 
convey,  surrender,  assign  or  make  over,  giunt,  demise  or  deliver 
the  same  (as  the  case  may  require)  to  any  party  willing  to  take 
the  same  in  exchange  or  otherwise, — and  may  also  do  any  other 
matter  or  thing  in  relation  to  any  such  lands  or  other  real, 
moveable  or  personal  property  which  is  by  such  Principal 
Secretary  of  State  as  aforesaid  deemed  beneficial  for  the  public 
service,  add  conducive  to  tlie  better  management  and  use  of  the 
property  hereby  vested  in  him,  which  might  be  done  by  any 
person  haviug  an  estate  or  interest  in  the  same,  of  the  same 
nature  as  that  vested  in  or  held  by  such  Principal  Secretary 
of  State  in  trust  as  aforesaid. 

1%.  The  moneys  to  arise  and  be  produced  by  the  sale,  or  ex-  Honeyt  ans. 
change,  demise  or  disposal  of  any  such  lands  or  other  real  pro-  *"K  fromsuch 
perty  as  aforesaid,  sold  or  exchanged,  demised  or  disposed  of '©  those  whom 
under  the  provisions  of  this  Act,  shall  be  paid  by  the  purchaser  the  Principal 
thereof  or  the  person  making  such  exchange,  or  to  whom  the  |tSe  mv*^^ 
same  are  demised  or  disposed  of,  to  such  person  or  officer  as  direct 
such  Principal  Secretary  of  State  as  aforesaid  shall  appoint  to  ^ 
receive  such  moneys,  for  such  purposes  as  Her  Majesty  may 
direct ; — ^And  the  receipt  of  such  person  or  officer  as  aforesaid, 
(such  receipt  being  endorsed  or  written  upon  or  subjoined  to  the 
conveyance,  surrender,  assignment,  lease  or  other  instrument,  or 
an  authentic  copy  thereof,)  shall  effectually  discharge  the  pur- 
chaser or  person  by  whom  or  on  whose  account  such  moneys 
are  paid. 

ACQUIRING  OR  TAKING  LANDS  REQUIRED  FOR  MILrrARY 

PURPOSED 

ISL  Such  Principal  Secretary  of  State  as  aforesaid  may  enter  Principal  Seo- 
upon,  survey  and  mark  out  any  lands  or  other  real  property  '•^"y  of  state 
which  in  his  judgment  are  wanted  for  the  service  of  the  War  upMi*wi/iiir- 
Department  or  for  the  defence  of  this  Province,  and  may  treat  ▼•y  !»»<>■  »- 
andagree  with  the  owner  thereof,  or  with  any  party  or  person  ^IJdI^'JJ* 
who  by  the  preceding  provisions  of  this  Act  is  authorized  to  ment,  and 
convey  or  demise  the  same,  either  for  the  absolute  purchase  of  ^^^  ^^^  *^*"- 
the  same  or  of  some  estate  or  interest  therein,  or  for  the  posses- 
sion or  use  thereof,  during  such  time  as  the  exigence  of  the 
public  service,  in  the  judgment  of  such  Principal  Secretary  of 
State,  requires : 

2.  But  before  entering  upon  and  surveying  or  marking  out  Before  entry, 
any  such  lands  or  real  property  in  the  actual  occupation  of  the  Prin«*i»i  Seo- 
proprietor  or  any  other  person,  such  Principal  Secretary  of  State  I!J>^  S  ^^* 
shall  give  notice  of  the  day  and  hour  of  such  intended  entry,  writing, 
in  writing,  by  the  space  of  seven  days,  to  such  owner  or  other 
person,  under  the  hand  of  some  Officer  or  person  duly  authorized 
to  that  effect ; 

S.  And  nothing  herein  contained  shall  authorize  such  Prin-  xhif  Aet  not 
dpal  Seeretary  of  State  to  enter  upon,  take  possession  of,  or  *®  interfere 
ouierwifie  interfere  with  the  Lands  described  in  the  Act  of  the 
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^»^  H*  b  **'  P^'^li^™®'^^  o^  Upper  Canada,  intituled,  An  Act  to  vjucorporate 
f  a^Dock   "'  ^'^^  Niagara  Barbour  and  Dock  Coinpany,  but  the  said  Com- 
Company.        pany  shall  hold,  possess  and  enjoy  the  same  ;   anjrthing  in  this 
Act  to  the  contrary  notwithstanding. 

Not  to  prevent  1 4.  Nothing  herein  contained  shall  restrain  or  prevent  the 
tion  ofany^"  Parliament  of  this  Province  from  authorizing  the  construction 
Canal  or  Rail-  of  any  canal  or  railroad  upon  or  over  any  lands  reserv'ed  or  set 
any^rworfe^^  apart  as  aforesaid  by  the  Governor  of  either  of  the  said  late 
for  mUitary  Provinces  as  aforesaid,  in  Council,  for  Military  purposes,  and 
purposes.  which  by  this  Act  are  vested  in  such  Principal  Secretary  of 
State  as  aforesaid. 

Proceedings  in      15.  In  case  the  person  or  party  hereby  authorized  to  convey 

psfuses  to^rei?,'  ^^  demise  any  lands  or  other  real  property  so  marked  out  and 

Ac.  surveyed  as  aforesaid,  is  absent  from  the  Province,  or  unknown 

to  such  Principal  Secretary  of  State  as  aforesaid,  or  for  the 

space  of  fourteen  days  next  after  notice  in  writing  subscribed 

by  or  on  behalf  of  such  Principal  Secretary  of  State  has  been 

served  on  or  left  at  the  residence  or  domicile  of  such  person  or 

party  (or  if  the  party  be  a  body  politic  or  corporate,  having  no 

legal  domicile,  then  on  the  Chief  Officer  thereof,  or  at  his  usual 

place  of  residence)  refuses  or  declines  to  sell,  or  demise,  or  to 

enter  into  such  contract  with  regard  to  such  lands  or  other  real 

property,  as  is  satisfactory  to  the  said  Principal  Secretary  of 

State,  or  refuses  the  price  or  consideration  offered  by  him,  then 

on   the  requisition  of  such  Principal  Secretary  of  State  the 

Governor  may  Qovemor  of  this  Province,  being  satisfied  of  the  facts  aforesaid, 

■fon^obir*"    "i^y  require  any  Sheriff  for  the  District,  County,  City,  Town  or 

given.  place  where  such  lands  or  other  real  property  lie,  to  cause  such 

Principal  Secretary  of  State  to  be  put  into  possession  thereof, 

which  such  Sheriff  shall  accordingly  do  by  issuing  a  warrant 

under  his  hand  and  seal,  taking  with  him  sufficient  assistance: 

Jurors  som-  2.  And  the  said  Sheriff  or  his  Deputy  shall  summon  twenty- 
four  persons  qualified  to  be  Special  Jurors,  who  stand  first  in 
order  to  be  summoned  on  his  lists,  to  be  and  appear  at  the  Court 
House  of  the  District  or  County,  on  a  day  and  at  an  hour  to  be 
named  in  such  warrant,  and  not  being  less  than  ten  days  after 
the  Sheriff  has  put  such  Principal  Secretary  of  State  into  pos- 
session as  aforesaid,  and  of  which  day  and  hour  he  shall  give 
notice  in  writing  to  the  owner  or  proprietor,  and  to  all  persons 
whom  he  finds  on  the  premises,  when  he  gives  possession  thereof; 

Jury  formed.  g  ^j^^j  ^^  ^|jg  ^^^  g^  appointed,  a  Jury  shall  be  formed  out 
of  the  Jurymen  so  summoned,  allowing  to  the  parties,  if  present, 
their  lawful  challenge  to  any  Juror  or  to  the  array,  and  the  said 
Jury  being  sworn  before  the  Sheriff  or  his  Deputy  authorized 
to  issue  the  warrant  of  possession,  shall,  on  hearing  the  wit- 
nesses and  the  evidence  adduced  before  them,  inquire  of  and 
determine  the  price  or  compensation  to  be  paid  by  such  Prin- 
cipal Secretary  of  State,  either  for  the  absolute  purchase  of  the 
lands  or  other  real  property  in  question,  or  for  the  possession  or 

Verdict.  ^g^  thereof,  as  the  case  may  be ; — ^And  their  veroict  shall  be 
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certified  by  the  Sheriff  or  his  Deputy  aforesaid,  with  the  costs, 
to  be  ascertained  as  hereinafter  mentioned,  that  is  to  say : 

4.  There  shall  be  allowed  to  the  Sheriff,  for  executing  the 
warrant  of  possession  and  summoning  the  Jury,  eight  dollars, 
and  for  swearing  the  said  Jury  presiding  at  the  inquiry  and  re- 
ceiving the  verdict,  four  dollars,  together  with  necessary  travel- 
ling expenses  ; — to  each  Juror  sworn  two  dollars,  and  a  reason- 
able allowance  to  each  material  witness  to  be  taxed  by  the  said 
Sheriff; — And  such  costs  shall  be  paid  by  such  Principal  Sec-  Coste. 
retary  of  State,  unless  he  has  tendered  to  the  opposite  party  a 
sum  at  least  equal  to  that  awarded  by  the  verdict,  in  which  last 
case  they  shall  be  paid  by  the  said  party ; 

5.  And  the  Sheriff  may  cause  any  witnesses  to  be  summoned, 
and  coiapel  their  appearance,  and  may  adjourn  any  meeting  if 
Jurymen  or  witnesses  do  not  attend ;  and  such  Sheriff  or  his 
Deputy  may  administer  all  necessary  oaths  as  well  to  the  Jurors 
as  to  the  witnesses  to  be  produced  by  the  pai-ties. 

By  2.9  F.  c.  7,  8.  7,  post  "page  481,  the  compensation  for 
laTids  taken  under  this  Act  was  to  be  determined  by  Of/icial 
Arbitrators^  and  not  by  Jwty,  except  in  certain  cases.  By 
section  9  of  the  same  Act  {page  482,  post),  the  notice  of 
entry  above  required  may  be  desisted  from,  and  a  new  one 
given, 

16.  If  the  Principal  Secretary  of  State  as  aforesaid,  or  any  Appeal  to  the 
person  or  party  interested  in  the  lands  and  other  real  property  Superior 
so  marked  out  and  taken  as  aforesaid,  is  dissatisfied  with  the    ^^^'  °    ^^' 
verdict  of  the  Jury,  he  may,  at  the  term  commencing  next 
after  the  rendering  of  such  verdict,  if  the  owner  or  some  person 
hereby  empowered  to  convey  such  lands  and  other  real  property 
has  had  due  notice  of  the  taking  thereof,  or  within  one  year,  if 
they  have  been  taken  as  belonging  to  some  party  unknown,  or 
as  being  absent  from  the  Province,  and  having  left  no  known 
person  therein,  who  might  convey  or  demise  the  same  on  behalf 
of  such  party, — apply  to  the  Superior  Court  in  the  District  in 
which  the  lands  and  other  real  propyty  lie  if  the  same  are  in 
Lower  Canada,  or  to  the  Court  of  Queen's  Bench  or  of  Common 
Pleas,  if  the  same  are  in  [Jpper  Canada,  and  may  suggest  that 
he  has  reason  to  be  dissatisfied  with  such  verdict,  and  give  notice 
of  such  application  to  the  opposite  party,  and  give  security  to 
the  satisfaction  of  the  Court  for  the  payment  of  costs, — and  g^^^^jj   f^, 
thereupon  the  proceedings  which  have  been  had  in  the  matter  costs. 
and  the  verdict  of  the  Jury  shall  be  returned  into  Court,  and  if  j^^-  ^^  1,^  ^^ 
it  appears  to  the  Court  that  the  application  ought  to»be  granted,  rected  to  in- 
then  the  Coui*t  shall  direct  the  compensation  payable  to  be  as-  quire  of  com- 
aessed  and  ascertained  by  a  Jury  according  to  law  and  the  course  ^**'** 
and  practice  of  the  Court,  and  as  any  damages  may  be  inquired 
of  and  ascertained  by  a  Jury, — and  the  verdict  of  such  Jury 
shall  be  final  and  conclusive,  unless  a  new  assessment  of  such  ^ew  assess- 
daOHii^  is  for  sufficient  reason  granted  by  the  Court  according  moDt. 
to  libeCGime  and  practice  thereof  and  to  law. 


t^-  "^ 
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Mi/s™*^  toi        '  '•  ^y  ®^^^  J^ry » either  in  the  first  instance  or  on  an  appeal 

the^om^ensB^  tx)  the  Superior  Court,  Court  of  Queen's  Bench  or   Commoii 

tion  to  bo  paid  Pleas  as  aforesaid,  may  ascertain  the  proportion  of  the  compen- 

any  essee.   gg^^j^j^  money  to  be  paid  to  any  lessee  or  tenant  at  will,  or  othei  - 

wise,  of  the  land  or  other  real  property  in  question,  or  of  any 

part  thereof,  and  may  return  the  same  as  part  of  their  verdict : 

tenant  at  will  2.  And  where  any  such  appeal  is  had  solely  on  the  applica- 
18  alone  dissat-  tion  of  a  party  dissatisfied  with  the  sum  awarded  to  be  paid  out 
verm\  ^f  ^^  compensation  to  any  lessee  or  tenant  at  will,  or  other- 

wise, such  Principal  Secretary  of  State  as  aforesaid  shall  not  be 
made  a  party  to  such  appeal,  and  the  total  amount  of  the  com- 
pensation awarded  by  the  former  Jury  shall  not  be  altered  ; — 
And  if  the  appeal  is  had  solely  on  the  application  of  any  party 
dissatisfied  with  tlie  total  amount  of  compensation  awarded  by 
the  former  Jury,  the  lessee  or  tenant  at  will  shall  not  be  made 
a  party  to  such  appeal,  and  the  sum  awarded  to  be  paid  to  him 
shall  not  be  altered. 

whioh"/om-  ^^-  ^^  lands  and  other  real  property  of  which  possession 

pensation  is  has  been  given  to  such  Principal  Secretary  of  State  as  afore- 
vested*^  Prin-  ^^  under  such  warrant  as  aforesaid,  and  for  the  absolute  pro- 
oipal  Secretary  perty  of  which  the  compensation  has  been  ascertained  by  the 
ofStete.  verdict  of  a  Jury,  in  the  manner  hereinbefore  prescribed,  shall 

be  vested  in  such  Principal  Secretary  of  State,  in  trust  as  afore- 
said ; — And  the  payment  or  tender  of  the  compensation  to  any 
parties  who  might,  without  this  Act,  have  conveyed  the  same. 
or  the  interest,  or  the  estate  therein,  for  which  such  compensa- 
tion has  been  awarded,  or  the"  payment  thereof  in  the  manner 
provided  by  this  Act,  when  such  party  acts  on  behalf  of  others, 
shall  for  ever  bar  the  right  or  claim  of  such  party,  and  those 
for  whom  he  acts,  in  or  to  such  lands  or  other  real  property: 

Proviso  :  in  2.  But  no  such  lands  or  other  real  property  shall  be  so  taken 
only  lands  iu  absolute  property,  without  the  consent  of  some  party  who 
nay  be  taken  might,  under  this  Act,  convey  the  same,  nor  for  any  term  of 
TonMnt  of  the  y^ars,  OT  other  terra,  without  the  consent  of  some  party  who 
owner.  might  have  demised  the  same  for  such  term, — unless  the  neces- 

sity for  taking  the  same  has  been  first  certified  under  his  hand 
and  seal  by  the  Commander  of  Her  Majesty's  Forces  in  this 
Province,  or  unless  an  enemy  has  actually  invaded  this  Province, 
when  such  lands  or  real  property  are  so  taken. 

Mnoipaisec        |^   ^^  jj|  cases  where  any  lands  or  real  property  have  been 

Bute  may        demised  to,  or  taken  by  such  Principal  Secretary  of  State  as 

remove  build-  aforesaid,  for  any  term  of  years,  or  for  such  period  only  as  the 

him  ©"lands'  exigencies^of  the  public  service  require,-^such  Principal  Secre- 

taken  for  a      tary  of  State  may,  notwithstanding  anything  in  this  Act  or 

pl^ng^for  any  ^  ^^S  Other  Act  or  Law,  at  any  time  before  they  deliver  up 

damage  done    possession  of  the  same,  take  down  and  remove  all  buildings  or 

to  the  sou,  eto.  Q^her  erections  built  or  erected  thereon  for  the  public  service, 

after  such  lauds  or  real  property  were  demised  to,  or  taken  by 

such  Principal  Secretary  of  State,  and  may  carry  away,  sell  or 

dispose  of  the  materials  thereof,  making  such  compensation  to 
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the  owner  of  »uch  lands  or  real  property,  or  to  the  person  au- 
thorized to  act  on  his  behalf,  for  the  damage  or  injury  done  to 
snch  lands  or  real  property  by  the  erection  of  such  buildings  or 
otherwise  in  consequence  of  the  same  having  been  occupied  for 
the  public  service,  as  such  Principal  Secretary  of  State  thinks 
reasonable,  or  as  may  be  agreed  upon  in  that  behalf  : 

2.  And  if  the  owner  or  person  authorized  to  act  on  his  behalf  Damage  done, 
is  not   willing    to   accept   the  compensation  so   offered,  such  J^^^^'*^"" 
Principal  Secretary  of  State  may  apply  to,  and  requii-e  any  two  dispute. 
Justices  of  the  Peace  for  the  district,  county,  city  or  place,  to 

settle  and  ascertain  the  compensation  which  ought  to  be  made 
for  such  damage  or  injury  as  aforesaid,  and  such  Justices  shall 
settle  and  ascertain  the  same  accordingly,  and  shall  grant  a 
certificate  thereof; — and  the  amount  so  ascertained  shall  be 
forthwith  paid  by  such  Principal  Secretary  of  State  to  the 
person  or  party  entitled  to  the  same ; 

3.  But  nothing  in  this  Act  contained  shall  extend  to  alter,  Agreementa 
prejudice  or  affect  any  agreement  entered  into  by  such  Princi-  °°'JJ  ^'  *^' 
pal  Secretary  of  State,  with  the  owner  of  any  lands  or  real 
property,  or  any  person  authorized  to  act  on  his  behalf,  with 

regard  to  any  such  buildings  or  erections,  but  every  such  agree- 
ment shall  remain  valid  and  effectual,  according  to  the  intent 
and  purport  thereof. 

PAYMENT  OF  PURCHASE   MONEY,  &C. 

• 

90.  Where  any  lands  or  real  property  have  been  taken  by  Compenaation 
such  Principal  Secretary  of  State  as  aforesaid,  under  a  warrant  for  i«»^8  taken 
of  possession,  without  the  consent  of  any  party  who  could  to  remain  in 
convey  or  demise  the  same  to  such   Principal  Secretary   of  *^»«  *»»?d8  <>f 
State, — then  the  compensation  money  awarded  by  the  verdict  secreury  ^f 
of  a  Jury  in  the  manner  aforesaid  shall  remain  in  the  hands  State  until 
of  such  Principal  Secretary  of  State  until  it  be  claimed  b)'  some  gon^  compe- 
party  who  might  have  conveyed  (or  demised,  as  the  case  may  tent  party, 
be)  such  lands  or  real  property,  and  shall  execute  such  deed  or 
warranty,  and  quit  claim  to  such  Principal  Secretary  of  State 
as  may  suit  the  case,  bearing  simple  interest  at  the  legal  rate 
during  two  years  (if  it  remains  in  their  hands  so  long),  but  not 
afterwards. 

91..  Relates  to  Quebec  only, 

%3.  Except  as  hereinafter  provided, — Where  any  money  has  Ab  regards 
been'  agreed,  or  required  bj^  the  verdict  of  any  Jury  to  be  paid  «o»P«n"»tion 
by  such  Principal  Secretary  of  State   as  aforesaid,  for  the  ab-  ohaaedor^"" 
solute  purchase  or  exchange  of  any  lands  or  other  real  property  ^^^  ^  ^-  ^' 
lying  within  Upper  Canada,  or  of  any  estate  or  interast  in  such  notharSig^the 
lands  or  real  property,  which  has  been  conveyed  by  or  taken  aba^iute  inter- 
from  any  boay  politic  or  corporate,  person  or  party,  who  with-  seoi^^^of  ^ 
put  this  Act  would  have  been  unable  legally  to  convey  the  state  to  file  in 
aame^OTbas'not  the  absolute  interest  therein, — such  money  ^"•^'^^J'*^^ 
:flibaU  aot  (except  as  hereinafter  excepted)  be  paid  into  the  hands  ^  ^^  ^ 
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deed  and  de- 
clare hinuelf 
ready  to  pay 
the  money. 


The  JoBtioes  of 
the  Court  may, 
on  the  appll- 
cation  of  any 
party  interest- 
ed,  make  rach 
orders  as  may 
be  necessary 
to  seenre  the 
rights  of  the 
parties. 


Cases  in  Up* 
per  Canada 
when  the 
compensation 
is  less  than 
$800  bat  ex- 
ceeds $80. 


of  the  person  or  party  who  makes  and  executes  the  sale,  ex- 
change or  other  conveyance,  warranty  or  quit  claim,  but  such 
Principal  Secretary  of  State  shall,  forthwith  after  the  execution 
thereof,  file  a  copy  of  the  deed  or  instrument  (certified  as  cor- 
rect by  some  Justice  of  the  Peace  who  has  compared  the  sanie 
with  the  original,  and  also  by  some  person  authorized  to  act  on 
behalf  of  such  Principal  Secretary  of  State,)  in  the  office  of 
the  Clerk  of  the  Crown,  in  the  Court  of  Queen's  Bench  or  tbe 
Court  of  Common  Pleas,  with  a  declaration  that  such  Principiil 
Secretary  of  State  is  ready  to  pay  overjthe  said  money  to  such 
trustee,  person  or  officer,  as  any  two  Justices  of  the  Court  shail 
appoint  to  receive  the  same  ; 

2.  And  upon  the  application  of  any  person  or  party  havini,' 
an  interest  in  the  said  money,  two  Justices  of  the  Court,  upon 
reading  the  said  declaration,  deed  or  instrument,  and  receivini^ 
such  further  satisfaction  as  they  deem  necessary,  may,  in  a 
summary  way,  make  and  pronounce  suet  orders  and  direction-^ 
for  paying  the  said  money  or  any  part  of  the  same,  or  for 
placing  such  part  thereof  as  is  principal  in  any  public  securitie-i 
of  this  Province,  or  real  securities,  and  for  the  payment  of  the 
dividends  or  interest  thereof,  or  any  part  thereof,  to  the  res- 
pective parties  entitled  to  receive  the  same,  or  for  laying  out 
the  principal  or  any  part  thereof,  in  the  purchase  of  lands  or 
other  real  property,  to  be  conveyed  and  settled  to,  and  for,  and 
upon  the  same  uses,  trusts,  interests  or  purposes,  as  the  lands 
or  other  real  property  for  which  such  money  is  the  compensa- 
tion, stood  settled  at  the  time  they  were  conveyed,  or  taken  as 
aforesaid,  or  as  near  thereto  as  the  same  can  be  done,  or  other- 
wise concerning  the  disposition  of  the  said  moneys  or  any  part 
thereof,  for  the  benefit  of  the  party  or  parties  entitled  tl>  >r 
interested  in  the  same,  respectively,  or  for  appointing  any  j>er- 
son  or  persons  to  be  a  trustee  or  trustees  for  alI*or  any  of  such 
purposes,  or  for  requiring  any  security  from  any  person  to  whom 
such  moreys,  or  any  part  thereof,  are  to  be  paid  or  entrusted, — 
as  to  the  said  Justices  shall  appear  just  and  right  ; — And  all 
such  orders  and  directions  shall  be  obeyed  by   such  Principal 
Secretary  of  State,  and  the  receipt  of  the  person  or  officer 
to  whom  they  pay    the    said  money,    or    any  part  thereof, 
in  obedience  to  such  orders  and  directions,  shall   be  their  vali»l 
discharge  for  the  money  so  paid. 

93.  Provided  that  in  any  case  where  such  moneys,  as  are 
lastly  hereinbefore  mentioned,  are  less  than  eight  hundred 
dollars,  and  exceed  eighty  dollars,  the  same  shall,  at  the  option 
of  the  party  for  the  time  being  entitled  to  the  rents  and  profits 
of  the  land  or  other  real  property  purchased  or  taken,  or  of  the 
guardian  or  guardians,  committee  or  committees  of  such  party 
in  case  of  infancy  or.lunacy,  to  be  signified  in  writing  under 
their  respective  hands,  be  paid  as  aforesaid,  under  the  orders  and 
directions  of  two  Justices  of  the  said  Court  of  Queen's  Bench 
or  Common  Pleas  or  otherwise,  at  the  like  option  shall  be  paid 
to  three  trustees  nominated  by  the  party  making  such  option, 
and  approved  by  such  Principal  Secretary  of  State  as  afore- 
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said  (such  nomination  being  signified  in  writing  under  the 
hands  of  the  nominating  and  approving  parties),  in  order  that 
such  money  may  be  invested  in  the  purchase  of  public  securi- 
ties of  the  Province,  and  that  such  stock,  when  purchased,  and 
the  dividends  arising  therefrom,  may  be  applied  in  the  manner 
hereinbefore  directed,  so  far  as  the  same  may  be  applicable, 
without  obtaining  the  order  and  direction  of  any  Justices  of 
the  Court,  and  with  the  same  effect  as  if  such  payment  had 
been  made  mider  such  orders  and  directions. 

54.  Provided  also,  that  in  any  case  where  the  compensation  Cases  either 
or  purchase  money  is  less  than  eighty  dollars,  the  same  shall,  ^  ^^'^oj^' j 
whether  the  lands  or  real  property  for  which  the  same  are  pay-  when  the  com- 
able  is  in  Upper  Canada  or  in  Lower  Canada,  be  applied  to  the  P^'^'^v^^^^^gj, 
use  of  the  party  who  would,  for  the  time  beinfg,  be  entitled  to  provided  for. 
the  rents  and  profits  of  such  lands,  and  shall  be  paid  to  such 
party,  or  to  any  person  who  might  lawfully  receive  such  rents 
and  profits,  for  the  use  of  such  party,  with  the  same  effect  as  if 
the  same  had  been  paid  into  the  hands  of  any  Sheriff  in  Lower 
Canada,  or  under  the  order  of  any  two  Justices  of  either  of  the 
said  Courts  in  Upper  Canada 

55.  If   any  question    arises  touching    the    right  of  any  Parties  oon- 
party  to  any  money  or  public  securities  arising  from  any  such  ^'^^^i^^,' 
compensation  or  purchase  money  as  aforesaid,  and  entrusted  to  seoretaT^^of 
or  vested  in  any  trustee  or  trustees,  or  other  person  or  persons  state  to  be 
pursuant  to  the  directions  of  this  Act, — the  party  by  whom  hJt"*been 
or  on  whose  behalf  the  lands  or  other  real  property,  estate  or  in-  lawfully  enti- 
terest,  for  which  the  said  money  was  payable,  have  been  convey-  ^^^fj 'tji^e^n- 
ed,  warranted  or  quit  claimed,  to  or  in  favour  of  such  Principal  trary  be  prov- 
Secretary  of  State  as  aforesaid,  shall  be  held  to  have  been  law-  ^^'^^  all  qnes- 
fuUy  entitled  to  convey  the  same  until  it  be  proved,  by  the  any'ciaims  for 
judgment  of  some  Court  of  competent  jurisdiction,  that  some  compensatioii. 
other  pel  son  was  entitled  to  such  lands  or  real  property,  estate 
or  interest. 

96.  No  enrolment  of  any  deed  conveying  any  lands  or  Enrolment  of 
other  real  property,  or  any  estate  or  interest  therein,  to  such  ^^^^i^l^^^ 
Principal  Secretary  of  State  as  aforesaid,  shall  be  necessary  to  of  state, 
vest  the  same  in  him,  in  trust  as  aforesaid  ;  but  such  Principal 
Secretary  of  State  may  at  his  option  cause  any  deed  or  instru- 
ment, not  being  a  notarial  instrument,  relating  to  any  lands  or 
real  property  vested  in  him,  to  be  enrolled,  upon  payment  of 
the  usual  fees,  in  the  oflBce  of  the  Provincial  Registrar,  without 
it  being  necessary  for  him  to  produce  to  that  officer  any  proof 
of  the  execution  of  such  deed  or  instrument ;  and  a  copy  of 
such  enrolment  signed  by  the  Provincial  Registrar,  and  proved 
upon  oath  to  be  a  true  copy,  shall  for  every  purpose  whatsoever 
be  sufficient  evidence  of  the  contents  of  such  deed  or  instru- 
ment in  any  Court  of  Law  and  Equity,  and  on  every  occasion 
shall  have  the  same  force  and  effect,  to  all  intents  and  purposes, 
as  Buch  deed,  instrument  or  document  would  have,  if  the  same 
were  respectively  produced  and  shown  forth. 
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CHANGING  TENURE  OF  LANDS. 

3Y.  ItelaUs  to  Qtbebec  only. 

BRINGING  SUITS,   EXECUTING  DEEDS,   &C. 

Principal  Sec-  28.  Such  Principal  Secretary  of  State  as  aforesaid  may 
empowered  to  "ring,  prosecute  and  maintain  any  action  of  ejectment,  or  other 
bring  aotiona  actions  and  proceedings,  either  in  law  or  equity  for  recovering 
lati^rto'pro-  possession  of  any  lands  or  other  real  propert}^  vested  in  him, 
perty  held  by  or  to  which  he  may  become  entitled  under  the  provisions  of 
^^™*  this  Act,  or  otherwise    howsoever,   and  may  distrain  or  sue 

for  any  arrears  of  rent  or  any  other  dues  of  any  kind,  due  for, 
or  in  respect  thereof,  under  any  parol,  or  other  demise,  grant 
or  concession  from  such  Secretary  of  State  or  from  the  said 
Principal  Officers  of  the  Ordnance,  or  from  Her  Majesty,  of  anj' 
person  or  Officer  acting  for  or  on  behalf  of  Her  Majesty,  or  of 
any  party  holding  such  lands  or  real  property  in  trust  for  Her 
Majesty,  and  may  also  bring,  prosecute  and  maintain  any  other 
action,  suit  or  proceeding  in  law  or  equity  in  resj>ect  of  any  such 
lands  or  other  real  property,  or  of  any  right  or  interest  therein, 
or  of  any  trespass  or  encroachment  committed  thereon,  or 
damage  or  injury  done  thereto, — ^and  also  upon  all  covenants 
and  contracts  whatsoever,  made  by,  to,  or  with  such  Principal 
Secretary  of  State  or  the  said  Principal  Officers,  and  in  any  way 
relating  to  such  lands  and  real  property,  or  to  the  service  of  the 
War  Department,  or  the  defence  of  this  Province  ; 

Or  aa  to  goods,      2.  And  such  Principal   Secretary  of  State  may  also   bring, 
money,  &c.      prosecute  and  maintain  any  other  action,  suit  or  proceeding  in 
law  or  equity,  civil  or  criminal,  concerning  the  goods  or  chattels, 
stores,  moneys  or  other  property  under  the  care,  control  or  dis- 
position' of  the  said  Principal  Secretary  of  State  ; 

Styi«  by  whioh  3,  And  in  every  such  suit,  action  or  other  proceedings,  such 
Secretaiy  of  Principal  Secretary  of  State  shall  be  caUed  "  Her  Majesty's 
State  may  sne.  Principal  Secretary  of  State  for  the  War  Deimrtment,"  without 
naming  him  ;  And  such  Principal  Secretary  of  State  may  by 
the  said  name  be  sued,  impleaded  or  prosecuted,  and  may  answer 
and  defend  any  suit,  action,  prosecution  or  proceeding 
brought  or  instituted  against  them  in  any  Court  of  Law  or 
Equity  in  this  Province,  by  any  person  or  party  whomsoever ; 
And  no  suit,  action  or  other  proceeding  to  which  such  Princi- 
pal Secretary  of  State  is  a  party,  shall  abate,  or  be  discontinued, 
or  interrupted  by  the  death,  resignation  or  removal  of  such 
Principal  Secretary  of  State. 

St  b"**"  hT  ^^'  "^^  suits,  actions  or  proceedings  to  be  brought  or  insti- 
against^hf  tuted  against  such  Principal  Secretary  of  State  may  be  brought 
Prinoipai  See-  or  instituted  in  the  Court  within  the  local  jurisdiction  whereof 
an^iwrrioe^?  the  lands  or  Other  real  property  to  which ^such  suits,  actions 
prooesB  therein  or  proceedings  may  respectively  relate  is  situate  or  the  cause  of 
fegnlated.       action  has  arisen, — ^And  service  of  any  process,  order,  notice  or 
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Other  documeDt  required  to  be  made  in  any  suit,  action  or  pro- 
ceeding to  which  such  Principal  Secretary  of  State  is  a  party, 
shall  be  deemed  to  be  validly  made  upon  him  by  leaving  a  true 
copy  thereof  at  the  Office  of  the  respective  Officers  of  the  War 
Department  within  the  local  jurisdiction  of  the  Court  in  which 
such  suit,  action  or  proceeding  is  brought  or  pending,  or  if 
there  be  no  such  Office  within  the  jurisdiction  of  such  Court, 
then  at  the  Office  of  the  Senior  Civil  Officer  of  the  said  Depart- 
ment within  such  jurisdiction. 

30.  In  all  suits,  actions  and  other  proceedings  at  law  or  in  He  may  re- 
equity,  in  which  a  verdict  passes,  or  a  judgment  or  decision  is  °^^®'  ^^*^' 
given  for  or  in  favour  of  such  Principal   Secretary  of  State  as 
aforesaid,  he  shall,  in  addition  to  all  damages  to  which  he  is 
entitled,  have  judgment  for  his  full  costs  and  charges  in  such 

suits,  actions  or  proceedings,  to  be  assessed  and  taxed  against 
the  defendant  or  other  opposing  party,  and  to  be  recovered  and 
levied  in  the  same  maimer  and  form  as  they  might  have  been 
assessed,  taxed,  recovered  and  levied  in  favour  of  any  private 
party,  and  in  all  cases  of  judgments  or  decisions  given  against 
such  Principal  Secretary  of  State,  he  shall  pay  full  costs  and 
charges  to  the  successful  party. 

31.  Nothing  herein  contained  shall  be  taken  to  defeat  or  Her  M^osty's 
abrids^e  in  any  such  suit,  action  or  other  proceeding,  the  legal  privileges  and 
rights,  privileges  and  prerogatives  of  Her  Majesty, — But  in  all  oefdlng  nouo 
such  suits,  actions  and  other  proceedings  brought  or  instituted  be  abridged, 
in  the  name  of  such  Principal  Secretary  of  State  as  aforesaid, 

and  in  all  matters  relating  thereto,  such  Principal  Secretary  of 
State  may  claim,  exercise  and  enjo)'  all  the  same  rig! its,  privi- 
leges and  prerogatives  which  have  been  heretofore  claimed,  ex- 
ercised and  enjoyed  in  any  suits,  actions  or  proceedings  what- 
soever in  any  Court  of  Law  or  Equity,  by  Her  Majesty  or  Her 
Royal  Predecessors,  in  the  same  manner  as  if  the  subject  matter 
of  such  suits,  actions  or  other  proceedings  were  vested  in  Her  Ma- 
jesty, and  as  if  Her  Majesty  were  actually  made  a  party  to  the 
same :  Provided  that  Her  Majesty  may,  if  so  advised,  proceed 
by  information  in  the  proper  Court,  or  by  any  other  Crown 
process,  legal  or  equitable,  in  any  case  in  which  such  suits, 
actions  or  other  proceedings  might  otherwise  have  been  insti- 
tuted by  such  Principal  Secretary  of  State. 

33.  Such  Principal  Secretary  of  State  as  aforesaid  may  give  Power  to  give 
any  notice  and  make  any  entry,  claim  or  demand  which  it  is  notices,  mak«^ 
requisite  or  expedient  to  give  or  make  on  behalf  of  Her  Majesty,  iLattenrela 
with  a  view  to  compel  any  tenant,  lessee  or  occupier  of  any  ^^^V^^F^^^' 
lands  or  other  real  property  vested  in  such  Principal  Secretary  hj^*     ' 
of  State,  under  the  provisions  of  this  Act,  to  quit  or  deliver  up 
possession  thereof,  or  to  compel  the  performance  of  any  cove- 
nant, contract  or  engagement  relating  thereto,  or  to  recover  pos- 
session on  non-performance  of  any  covenant,  contract  or  agree- 
ment, or  to  compel  the  payment  of  any  sum  of  money  which 
ought  to  be  paid  in  respect  thereof,  and  may  give  any  other 
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notice  and  make  any  claim  or  demand,  or  do  any  other  act  or 
thing  which  it  is  requisite  to  make,  give  or  do,  on  behalf  of  Her 
Majesty,  touching  or  concerning  any  such  lands  or  other  real 
property,  or  any  right,  title  or  interest  therein,  and  the  same, 
being  so  made,  given  or  done,  shall  be  valid  and  effectual  to  all 
intents  and  purposes  whatsoever. 

May  depnteall  33.  Such  Principal  Secretary  (»f  State  as  aforesaid  may  from 
powen  under  ^^™^  ^  time,  and  as  occasion  requires,  authorize  and  empower 
thiB  Act  10       any  person  or  persons,  or  any  officer  or  officers,  by  his  or  their 

OT^of^B^M  he  ^^^®  ^r  *'i^l®  ^^  office,  to  exercise  and  execute  all  or  any  of  the 
may  think  powers,  authorities  and  duties,  or  to  perform  and  do  and  execute 
proper.  ^ny  acts,  deeds,  matters  and  things  which  by  virtue  of  this 

Act,  such  Principal  Secretary  of  State  may  exercise,  execute, 
perform  or  do,  as  validly  and  effectually  as  such  Principal  Sec- 
retary of  State  might  exercise,  execute,  perform  and  do  the 
Power  of  those  same,  and  may  revoke  such  authority  at  pleasure ; — ^And  such 
m!Sn*notwith-  ^.uthority  shall,  notwithstanding  the  death,  resignation  or  re- 
standing  the    moval  from  office  of  the  Principal  Secretary  of  State  who  gave 
of  tiw  Secre-^ '  ^^^  same,  remain  in  force  as  if  given  by  such  Principal  Secre- 
tary of  State,  tary  of  State  for  the  time  then  bein<^,  until  revoked  by  the 
Principal  Secretary  of  State  for  the  time  being. 

« 

ISto  n^ouo^be  ^'  Nothing  contained  in  this  Act,  or  contained  in  any  cove- 
personaiiy  re-  nant,  contract,  lease  or  other  instrument  hereby  authorized  to 
sponsible.  \yQ  entered  into,  made,  taken  or  executed  by  such  Principal 
Secretary  of  State  as  aforesaid,  or  by  any  person  or  officer  act- 
ing under  him,  shall  extend  to  charge  the  person  of  such  Prin- 
cipal Secretary  of  State,  person  or  officer,  executing  such  cove- 
nant, contract,  lease  or  other  instrument,  or  their  heirs,  execu- 
tors, administrators  or  other  legal  representatives,  or  their  or 
any  of  their  own  proper  lands  and  tenements,  goods  or  chat- 
tels with  the  performance  of  any  of  the  covenants,  conditions 
and  agreements  in  such  covenants,  contract  or  lease,  or  other 
instrument  entered  into  on  the  part  of  such  Principal  Secretary 
of  State  for  the  public  service,  and  by  his  name  of  office  as 
aforesaid  ;  nor  shall  any  officer  of  the  War  Department  be  per- 
sonally liable,  nor  shall  any  property  of  such  officer  be  liable  to 
any  legal  process  or  execution  in  such  suits,  actions  or  other 
proceedings  as  aforesaid. 

Act  7  V.  e.  11,      35.  With  respect  to  all  lands  and  other  real  property  corn- 
repealed  as  to  prised  in  the  second  Schedule  to  the  Act  respecting  the  Ord- 
ferred  tTthe    naTice  and  Admiralty  Lands  transferred  to  the  Province,  which 
Proyinee.        are  hereby  vested  in  Her  Majesty  for  the  benefit,  use  and  pur- 
poses of  this  Province,  the  said  Ordnance  Vesting  Act,  and 
every  clause,  matter  and  thing  therein  contained,  is  and  are 
repealed. 

SCHEDULE 

Referred  to  in  this  Act,  being  the  Schedule  of  Military 
Lands  in  Canada,  to  be  vested  in*  one  of  Her  Majesty's 
Principal  Secretaries  of  State. 
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Quebec Certain  lands, 

Montreal Certain  lands. 


Kingston 


All  the  Military  Works  on  the  east  and 
west  of  the  Harbour  and  the  lands  con- 
nected with  them  not  named  in  the  Sec- 
ond Schedule  to  Chapter  24  of  the  Con- 
solidated Statutes. 


Niagara  i      ^^^  Mississagua,  with  its  Glacis  and 

I  other  appurtenances. 

SoREL Certain  lands. 


25  VICT.  CAP.  2. 

An  Act  to  extend  the  provisions  of  an  Act  respecting 
lands  and  real  property  held  or  required  by  the 
Imperial  Government  for  the  Military  defence  of 
this  Rrovince,  to  the  construction  of  lines  of  Tele- 
graph connected  with  such  defence. 

[Assented  to  9ih  June,  1862. 

VT^HEREAS  it  is  expedient  to  authorize  and  fia>cilitate  the  Preunbie. 

f  V  ^construction  of  lines  of  Electric  Telegraph  in  this  Pro- 
vince for  purposes  connected  with  the  military  defence  thereof: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  and  ABsembly  of  Canada,  enacts  as 
follows : 

1.  Her  Majesty's  Principal  Secretary  of  State  for  the  War  power  to  oon- 
Department  may  construct,  hold  and  work  any  line  or  lines  of  ■*"«*  ^^  ^^ 
Electric  Telegraph  in  and  over  any  part  or  parts  of  this  Pro-  over^Inypart 
vince,  and  may  acquire  and  hold  all  such  lands,  and  may  con-  of  the  Pro- 
struct^  hold  and  use  all  such  buildings  and  other  works  of  any  ^"*°*' 
kind  whatever,  as  may  be  required  for  the  efficient  and  easy 
working  of  the  line  or  lines — and  may  take,  use  and  occupy  for 
the  necessary  purposes  of  any  such  line  of  Telegraph,  any  of  the 
public  lands  of  the  Province  or  any  timber  or  materials  from 
off  the  same — and  may  take,  use  and  occupy  any  other  unoc- 
im^ied  and  uncleared  lands,  for  the  purpose  of  erecting  such 
neoeasary  fixture^  as  aforesaid,  on  any  such  line,  and  may  take 
timber  and  materials  for  the  same  from  off  such  land,  making 

don  when  thereunto  required  for  any  damages  thereby     * 
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As  to  public  done  to  the  owner  thereof — ^and  may  cany  any  such  line  of 
vigablewaterii.  Telegraph  along  and  upon  any  of  the  public  roads  or  high- 
ways, or  across  any  of  the  waters  of  this  Province,  by  the  erec- 
tion of  the  necessary  fixtures,  including  posts,  piers  and  abut- 
ments, for  sustaining  the  cords  or  wires  of  any  such  line,  pro- 
vided the  same  are  so  constructed  a:s  not  to  incommode  the 
public  use  of  such  roads  or  highways,  or  to  impede  the  free 
access  to  any  house  or  other  buUding  erected  in  the  vicinity  of 
the  same,  or  injuriously  to  interrupt  the  navigation  of  such 
waters  ;  but  nothing  herein  contained  shall  authorize  the  build- 
ing of  a  bridge  over  any  navigable  water  without  the  consent 
of  the  Governor  in  Council 

be  ^^'tfc^th  *•  ^^  ^^^^^  ^^  ^^^  every  such  line  of  Telegraph,  and  in  time 
scope  of  Chap-  of  peace  any  such  line  of  Telegraph,  the  necessity  of  which  to 
r'^iid^ted  *'^®  defence  of  this  Province  shall  have  been  certified  under  his 
S^Tof  hand  and  seal  by  the  Commander  of  Her  Majesty's  Forces, — 

Canada.  shall  be  held  to  be  a  work  required  for  the  defence  of  this  Pro- 

vince, and  for  and  in  respect  of  which  and  of  any  lands  required 
for  it,  or  any  lands  in  which  any  estate  or  interest  therein,  or 
the  possession  or  use  whereof,  is  required  for  it,  the  said  Princi- 
pal Secretary  of  State  shall  have  all  the  powers  and  rights 
vested  in  him  by  An  Act  respecting  lands  and  real  property 
held  or  required  by  the  Imperial  Government  for  the  military 
defence  of  this  Province,  with  respect  to  lands  and  other  real 
property  which,  in  his  judgment,  are  wanted  for  the  defence  of 
this  Province. 

Proviso ;  aa  to      Provided  always,  that  the  certificate  of  the  Commander  of 
i^^limcb    ^^^  Majesty's  Forces  in  this  Province,  that  any  line  of  Tele- 
required.       ,  graph  therein  described  is  nece^^ry  for  the  defence  of  this  Pro- 
vince, shall  be  held  to  be  and  have  the  efiect  of  a  certificate 
under  section  eighteen  of  the  said  Act,  of  the  necessity  of  taking 
any  lands  or  real  property,  or  any  estate  therein,  or  the  posses- 
sion or  use  thereof,  required  for  the  construction  and  use  of 
Judges  may     such  line  of  Telegraph ; — and  any  Judge  of  the  Superior  Court 
to^^e^TOwes-  ^^  iiower  Canada,  or  any  Judge  of  a  County  Court  in  Upper 
sion,  &c.         Canada,  shall,  as  regards  any  such  land  or  property  within  the 
limits  of  his  jurisdiction,  have  the  power  vested  in  the  Governor 
by  the  fifteenth  section  of  the  said  Act,  and  being  satisfied  that 
the  previous  requirements  of  that  section  have  been  complied 
with,  may,  upon  the  application  of  the  officer  or  person  in  charge 
of  the  construction  of  such  line  or  of  any  part  thereof,  issue  a 
requisition  or  order  to  the  Sheriff  under  the  said  fifteenth  sec- 
tion, and  the  Sheriff  shall  act  thereon  in  like  manner,  and  the 
same  shall  have  the  like  effect  and  consequences,  as  if  issued  or 
made  by  the  Governor  of  this  Province ; — and  the  signature  and 
seal  affixed  to  any  such  certificate  as  aforesaid,  and  purporting 
to  be  those  of  the  Commander  of  Her  Majesty's  Forces,  and  the 
alleged  authority  of  the  officer  or  person  in  charge  of  the  con- 
struction of  such  line  or  part  of  a  line  of  Telegraph,  shall  be 
deemed  authentic  and  admitted  without  proof,  unless  the  con- 
•      trary  be  expressly  alleged  and  shewn. 
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Every  line  of  telegraph,  and  the  posts,  fixtures  and  appur-  J^inea  vested 
tenances  thereof,  whether  standing  on  lands  vested  in,  or  merely  ^trtmentr 
in  possession  of,  the  said  Principal  Secretary  of  State,  shall  be ' 
held  to  be  his  property,  so  far  as  to  enable  him  to  maintain  any 
action  with  respect  to  the  same,  and  as  regards  any  offence  com- 
mitted in  respect  thereof,  as  fully  as  if  the  absolute  property  of 
such  land  were  vested  in  him  ;  and  he  shall  be  held  to  be  the 
party  aggrieved  by  any  injury  thereto. 

4.  The  foregoing  provisions  shall  be  construed  as  forming  Act  to  be  con- 
oDe  Act  with  the  Act  herein  fii-st  above  cited,  and  all  the  powers  cha^36  ^on. 
hereby  vested  in  the  said  Principal  Secretary  of  State  may  be  Statutes 
exercised  by  his  deputies  under  said  Act ;  and  all  words  and  C"»*<^- 
expressions  shall  have  the  same  meaning  in) this  Act  as  in  the 

said  Act. 

5.  Any  power  vested  in  Her  Majesty  by  any  Provincial  Act  Certain 

of  assuming  either  temporarily  or  permanently  the  possession  of  ^^^SdTcJf 
any  line  of  telegraph  within  this  Province,  or  any  preference  to  Military 
which  Government  messages  or  despatches  are  entitled  on  any  aiithorities, 
such  line,  may,  with  the  sanction  of  the  Governor  in  Coun- 
cil, be  exercised  by  the  said  Principal  Secretary  of  State  on 
bohaK  of  Her  Majesty  ;  and  any  power  vested  in  the  Commis- 
sioner ofPublic  Works  may,  with  the  like  sanction,  be  exercised 
in  aid  of  the  said  Principal  Secretary  of  State,  in  respect  of  any 
such  line  of  telegraph,  as  if  it  were  one  of  the  Public  Works  of 
this  Province. 

6.  The  twenty-first,  twenty-second  and  twenty-third  sections  provimons  for 
of  An  Act  respecting  Electric  Telegraph  Campcmiee,  chapter  protection  of 
sixty-seven  of  the  Consolidated  Statutes  of  Canada,  and  all  qq^^^^Ch. 
other  Acts  and  provisions  of  law  for  preventing  or  punishing  nada,  c.  67. 
malicious  injuries  to  any  line  of  electric  telegraph,  shall  apply 

to  any  offence  committed  with  respect  to  any  line  of  telegraph 
constructed  under  the  authority  of  this  Act 

See  the  sections  referred  to  above,  under  Title  VII,  post 


29  VICT.   CAP.  7. 


An  Act  to  extend  and  amend  the  Acts  respecting 
Public  Works,  to  and  with  respect  to  Works  con- 
nected with  the  Defence  of  the  Province. 

[Assented  to  18^A  September^  1866.] 

WHEREAS  it  is  necessary  to  amend  the  chapter  twenty-  Preamble. 
eiffht  of  the  Consolidated  Statutes  of  Canada,  respect-  con.  stat. 
ing  the  Poblic  Works,  and  the  Act  twenty-fourth  Victoria,  Can',  o.  28 ; 
chapter  four,  amending  the  same,  so  as  to  extend  the  same  to  ^'  ^*  ^' 
WodcB  required  for  the  defence  of  the  Proyince,  and  also  to 
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amend  the  Act  chapter  thirty-six  of  the  said  Consolidated 
Statutes,  respecting  lands  and  real  property  held  or  reqaired 
'by  the  Imperial  Government  for  the  Military  defence  of  this 
Province :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

C,  S,  C.  c.  28  and  24  V,  c.  4  are  superseded  by  81  V,  c.  12,  see 
that  Act  post.  C,  S,  0,  c,  36  is  prirUed  ante  pp.  461-477. 

Works  for  de-  [^  j^\  ^orks  connected  with  the  defence  of  this  Province, 
PabUo  Works  shall  be  Public  Works  within  the  meaning  of  the  tenth  section 
within  thesaid  of  the  Act  first  cited  in  the  Preamble  of  this  Act,  and  the  said 
^**'  Act  and  the  Act  secondly  cited  in  the  Preamble,  shall  apply  to 

such  works  as  if  they  had  been  mentioned  in  the  said  section, 

subject  to  the  provisions  of  this  Act. 

cioaranoe  9.  The  powers  of  the  Commissioner  of  Public  Works,  and 

"«^*««  all  the  provisions  of  the  Acts  firstly  and  secondly  cited  in  the 

Powers  of       preamble  to  this  Act,  not  inconsistent  with  this  Act,  shall  ex- 
exSnd©?to  h»  ^^^  *^  ^^®  demolition  or  removal  of  all  such  buildings,  walls, 
respect  of        woods,  trees,  fences  or  other  obstructions,  natural  or  artificial, 
lands  reqaired  and  to  the  filling  up  of  such  hollows,  natural  or  artificial,  as 
purposes!"^*    would,  in  the  opinion  of  the  engineers,  civil  or  military,  em- 
ployed on  any  such  work  as  is  mentioned  in  the  next  preceding 
section,  impair  the  efiect  of  such  work,  and  being  on  any  lands 
within  a  distance  not  exceeding  two  miles  from  such  work, 
without  acquiring  the  land  itself,  and  to  the  preventing  the 
construction  or  existence  of  any  such  obstruction  thereafter ; 
How  amount    and  if  the  owner  or  occupier  of  any  such  land  refuses  or  fails  to 
of  oompensap  agree  with  the  Commissioner  as  to  the  compensation  to  be  paid 
sn5eoted*to    for  the  exerci&e  of  any  powers  hereby  given,  the  Commissioner 
oiearanoe        may  tender  a  reasonable  compensation  in  his  estimation  for  the 
aBcertaine!i  ^*  Same,  with  noticc  that  the  question  will  be  submitted  to  the 
Official  Arbitrators  mentioned  in  the  Acts  firstly  and  secondly 
cited  in  the  preamble  to  this  Act;   and  in  such  case,  at  any 
Power  to  re-    time  within  three  days  after  such  tender  and  notice,  the  Corn- 
enter  to  missioner  may  enter  upon  such  land  and  cause  the  work  men- 


remove 


obitraotions.    tioned  in  such  notice  to  be  performed,  and  may,  at  any  time  or 
times  thereafter,  again  enter  upon  such  land  after  like  notice, 
and  remove  any  such  obstruction  as  aforesaid,  so  as  to  restore 
such  land  to  the  state  in  which  it  was  after  the  performance  of 
Costs  if  the  work  mentioned  in  the  first  notice ;  and  the  compensation 

renewal  ef  agreed  upon,  or  awarded  by  the  said  Arbitrators,  shall  include 
^wner'V&ait  the  exercise  of  the  power  last  mentioned,  and  if  the  renewal  of 
any  such  obstruction  has  been  caused  by  the  fault  of  the  owner 
of  the  lands,  or  of  those  through  whom  he  claims,  the  cost  of 
removing  it  may  be  recovered  from  him  by  the  said  Commis- 
sioner. 

LimitaUon  of       3.  The  right  of  entry  given  by  the  next  preceding  section 
right  of  entry.  ^YiBll  be  SO  oxcrcised  that  the  work  may  be  completed  within 
six  months  from  the  giving  of  the  notice  thereof,  and  not  after- 
wards, except  after  new  notice. 
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4.  Her  Majesty's  Principal  Secretary  of  State  for  the  War  Same  powen 
Department  snail  have  the  same  powers  and  rights  with  regard  Jhe  Wm-^Do- 
to  the  taking  or  taking  possession  of  lands  or  materials  required  partmem,  w 
for  any  work  connected  with  the  military  defence  of  the  Pro-  ^•■^•^  '^  ^®"*' 
vince,  and  with  regard  to  lands  required  to  be  cleared  and  kept  PaMio  Works. 
clear  of  obstructions  as  aforesaid,  as  are  vested  by  the  preced- 
ing sections  of  this  Act  and  the  Acts  therein  cite<l,  in  the  Com 
missioner  of  Public  Works ;  and  the  price  to  be  paid  for  such  Compensation 
lands  or  the  compensation  to  be  paid  for  the  exercise  of  such  determined, 
powers  and  rights,  if  not  agreed  upon  hy  the  parties,  shall  be 
determined  by  the  said  Official  Arbitrators  in  the  manner  pro- 
vided by  the  Acts  firstly  and  secondly  cited  in  the  Preamble  to 

this  Act,  and  subject  to  the  provisions  thereof,  except  that  the 
testimony  of  witnesses  shall  not  be  taken  down  in  writing. 

5.  The  powers  vested  by  this   Act  in  the  Commissioner  of  Powers  only 
Public  Works  and '  in  the  said  Principal  Secretary  of  State,  *^  J>«  "jwiwd 

\.      r        u   n    V  .     J        1      "       '^^''^^''"t.J^  ''*,'^''"\^»  only  with  res- 

respectively,  snail  be  exercised  only  m  respect  of  lands,  the  peetto  lands 
necessity  of  acquiring  or  taking  which  for  the  defence  of  the  ^fc**'**^*^^ 
Province  has  been  or  shall  be  certified  by  the  Commander  of  for  de^eeT 
Her  Majesty's  Forces  in  this  Province,  under  his  hand  and  seal, 
or  with  respect  to  which  he  shall  have  certified  in  like  manner 
that  the  exercise  of  any  other  of  such  powers  is  necessary  for 
avLch  defence,  unless  the  consent  of  the  owner  of  the  lands  And  if  by 
has  been  obtained  or  an  enemy  has  actually  invaded  this  Pro-  Commissioner 
vince ;   nor  shall  any  such  power  be  exercised  by  the  Com-  works.  ^ 
missioner  of  Public  Works,  except  with  respect  to  such  works 
as  shall  be  designated  for  the  purpose  by  the   Governor  in 
Council. 

6.  If,  in  any  case  where  the  said  Principal  Secretary  of  State  Prooeedingsin 
has  given  the  requisite  notice,  any  resistance  be  offered  or  feared  **"  °'  ^^*^' 
to  his  taking  possession  of  the  lands  mentioned  in  such  notice,  taking  posses- 
or  to  his  entering  thereon  and  performing  th^  work  mentioned  *^^^ 

in  such  notice,  then  on  application  on  behalf  of  the  said  Princi- 

Eal  Secretary  of  State,  anv  Judge  of  the  Superior  Court  in 
>ower  Canaaa,  or  any  Juoge  of  the  County  Court  in  Upper 
Canada,  may  command  the  Sherifi*  of  the  district,  county,  or 
place  where  the  lands  lie,  to  put  the  said  Secretary  of  State  in 
possession  thereof,  or  to  enforce  such  right  of  entry,  which  such 
Sheriff,  taking  with  him  sufficient^  assistance,  shall  accordingly 
do. 

T.  So  much  of  the  Act  thirdly  cited  in  the  preamble  to  this  Compensation 
Act,  as  recjuires  any  Sheriff  to  summon  a  jury  to  enquire  of  ^^Jj" q^*^^^'"* 
and  determine,  or  as  authorizes  any  jury  to  enquire  of  and  de-  stat,  Can.  eap. 
termine  the  price  or  compensation  to  be  paid  by  the  said  Prin-  ^Jj^^J^^^  ^y 
cipal  Secretary  of  State,  for  the  absolute  purchase  or  for  the  offleiai  Arbi-. 
possession  or  use  of  any  lands  or  real  estate,  of  which  such  Jr^tors,  except 
Sheriff  has  put  or  shall  put  the  said  Principal  Secretary  of  °  ^ 
State  into  possession,  is  hereby  repealed  as  to  any  case  in  which 
the  Jury  has  not  been  summoned  at  the  time  of  the  passing  of 
this  Act,  but  not  as  to'  any  case  in  which  a  jury  has  been  sum* 
81 
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moned  and  hm  sat  but  has  been  discharged  without  rendering  a 
verdict ; — and  such  price  or  compensation  shall  be  enquired  of 
and  determined  by   the  OflScial  Arbitrators  aforesaid,  (whose 
award  shall  stand  in  the  place  of  the  verdict  of  a  Jury  for  all 
the  purposes  of  the  said  Act,)  in  the  manner  prescribed  by  and 
subject  to  the  provisions  of  the  Acts  firstly  and  secondly  eited 
^  m'^^hi^        in  the  Preamble  to  this  Act,  except  that  the  testimony  of  wit- 
doing!  to        nesses  shall  not  be  taken  down  in  writing ;  and  the  Sheriff'  who 
arlitrators.      has  given  Or  shall  give  possession  of  any  lands  or  real  property 
to  the  said  Principal  Secretary  of  State  shall  certify  to  the  Of- 
ficial Arbitrators  his  doings  in  that  behalf  when  by  them  required 
so  to  do. 

By  81  V.  e.  12  9,  51,  post  piige  628,  this  Act  is  to  he  con-- 
9trued  as  referring  to  that  Act,  and  to  the  Arbitrators  therein 
mentioned,  instead  of  the  Arbitrators  mentioned  m  this  Act 

^^^*  8.  And  inasmuch  as  the  twenty- first  section  of  the  Act  thirdly 

cited  in  the  Preamble  to  this  Act  applies  only  to  the  case  where 
the  party  conveying  any  property  to  the  said  Principal  Secre- 
tary of  State  could  not  have  legally  conveyed  the  same  without 
the  said  Act,  or  has  not  the  absolute  interest  therein,  and  not  to 
the  case  where  there  are  merely  hypothecs  or  incumbrances  on 
w^'.is,  9tt^  such  propertv,  and  the  ordinary  proceedings  for  confirmation  of 
31,  repealed,    title  cannot  be  applied  in -such  case  ;  therefore  the  said  section 
iTon^rabSitat*  ^^  hereby  repealea,  and  the  following  section  shall  be  substituted 
ed.  therefor,  and  shall  be  read  as  part  of  the  said  Act  as  hereby 

amended : 

The  section  referred  to  relates  only  to  Qaehec, 

Notiee  of  entry  9.  The  said  Principal  Secretary  of  State  may  desist  from 
npon  landa  ^ny  iiotice  given  under  this  Act  or  the  fifteenth  section  of  the 
^frem.  ^  Act  thirdly  cited  in  the  Preamble  to  this  Act,  and  may  give  new 
notice  either  for  the  same  or  any  greater  or  less  extent  of  lands ; 
Notice  under  anv  uoticc  given  under  the  said  section  before  the  passing  of 
^on.  Stot.  this  Act  shall  be  held  to  be  a  suiiicient  notice  to  enable  the 
nnder'th^'^  8^1^  Principal  Secretary  of  State  to  take  or  to  be  put  into  pos- 
Act.  session  of  the  lands  therein  mentioned,  either  under  this  Act 

or  under  the  said  section,  and  to  refer  the  question  of  price  to 
No  notioe  for    the  said  Official  Arbitrators ;  no  notice  of  entrv  to  survey  shall 
rarrey  re-       hereafter  be  requisite  under  the  said  Act,  but  the  said  Principal 
Sy  Sconuuy  of  Secretary  shall  have  the  same  powers  as  the  Commissioner  of 
Btate,  Ao.       Public  Works  to  make  surveys  ;  any  written  offer  made  by  the 
said  Principal  Secretary  of  State  to  pay  any  sum  of  money, 
shall  be  held  to  be  a  legal  tender  thereof ;  and  the  said  Princi- 
pal Secretary  of  State  shall  not  be  bound  to  give  security  in 
any  case  of  appeal  or  other  proceeding. 

Change  in  10.  No  change  in  the  ownership  of  any  real  estate  after  notice 

SSnSlS  nV  ^^®'  *^  ^^^  ^^  ^^®  ^^*  thirdly  cited  m  the  Preamble  to  this 
tioe  jiTen,  not  Act,  that  such  real  estate  is  required  for  the  defence  of  the 
toA^pro-    Province,  shall  affect  the  said  notice  or  the  proceedings  conse- 
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qaent  upon  it, or  the  verdict  orawardin  thecase,  or  the  possession  No  improy©- 
or  title  of  the  said  Principal  Secretary  of  State ;  nor  shall  any  JJSJ  Se^slme. 
improvement  made  on  any  real  estate  after  sach  notice,  be 
taken  into  consideration  in  determining  the  price  or  compensa- 
tion to  be  awarded. 

II.  Nothing  in  this  Act  shall  impair  or  affect  any  right  or  Rights  of  the 
powergiven  to  the  said  Principal  Secretary  of  State  oy  the  Act  ^"I>«P"*- 

fi_.   jii*^».    J.      .i-Tfc  iii'A         "^  ••  n  1      ment  under 

thirdly  cited  m  the  Preamble  to  this  Act  or  any  provision  of  the  con.  star.  Cu. 


not 


said  Act  not  expressly  repealed  by  or  inconsistent  with  this  Act  ®|l?^» 
which  shall  be  construed  as  forming  part  of  the  said  Act,  the  AoTexce/t*  '* 
provisions  whereof  as  hereby  amended  shall  apply  to  lands  taken  where 
under  this  Act;  and  the  compensation  to  be  paid  for  the  exercise  videSf*^^  ^^^' 
of  the  powers  mentioned  in  the  second  section  of  this  Act  may 
be  agreed   upon,  and  the  requisite  covenants  to  keep  the  land 
for  ever  clear  of  the  obstructions  mentioned  in  the  notice  in 
that  behalf  may  be  entered  into,   so  as  to  bind  all   future 
owners  and  possessors  of  the  land,  by  any  party   who  could, 
under  the  said  Act,  convey  such   lands  to   the  said  Principal  oompeBsation 
Secretary  of  State, — ^and  such  compensation  shall  be  paid  to  for  oiearuiee 
such  party  on  his  entering  into  such  covenant,  saving  any  just  Jjf  Ja'^^-^. 
claim  of  any  other  party  against  him  for  such  compensation  or  bie. 
any  part  thereof. 


L  Any  authority  given  by  the  said  Principal  Secretary  of  Delegation  of 
state  to  any  person  to  exercise  any  of  the  powers  given  by  the  exerdSepowen 
Act  thirdly  cited  in  the  Preamble  to  this  Act,  shall  extend  to  under  o.  S0,  to 
the  exercise  of  the  powers  given  for  like  purposes  by  this  Act ;  lj{Jen*under 
and  the  authority  of  any  officer  in  Her  Majesty's  army  to  exer-  this  Act. 
cise  any  power  given  to  the  said  Principal  Secretary  of  State 
by  the  said  Act  or  by  this  Act,  shall  not  be  called  in  question, 
except  by  some  superior  officer  in  Her  Majesty's  army  or  by 
the  said  rrincipal  Secretary  of  State. 

13.  All  works  connected  with  the  defence  of  the  Province  Certain  Aou  to 
shall  be  Public  Works  within  the  meaning  and  scope  of  chapter  *o,'*d^,fonJ[^'^* 
twenty-nine  of  the  Consolidated  Statutes  of  Canaaa  respecting 
riots  near  Public  Works,  and  of  chapter  thirty  of  the  said  Con- 
solidated Statutes  respecting  the  sale  of  Intoxicating  Liquors 
near  Public  Works ;  tne  word  ^^  lands  "  or  ^'  real  estate  "  in  this  interpretation. 
Act  includes  all  houses,  buildings,  or  real  property  of  any  kind ; 
the  citation  of  the  Act  first  cited,  or  of  the  Act  thirdly  cited  in 
the  Preamble  to  this  Act,  shall  be  a  sufficient  citation  of  the  Act 
so  cited  as  amended  by  this  Act ;  and  the  expression  ^'  this  Act " 
in  either  of  the  said  Acts,  shall  mean  the  Act  wherein  it  occurs 
as  amended  by  this  Act. 

(7.  S.  Can.  c.  29  is  almost  entirely  superseded  by  32-83  V.  c. 
24  (Bam.),  and  88  V.  c.  28  (JDom.)  C.  S.  Can.  c.  80  is  re- 
pealed by  82-88  V.  o.  86  {Dam.) 


484 


PUBLIC   DEPARTMENTS,  REVENUE  AND   PROPERTY.      [TiTLE  V 


Preamble. 
29  T.  0.  7. 


29-30  VICT.  CAP.  21. 

An  Act  to  amend  the  Act  twenty -ninth  Victoria, 
chapter  seven,  respecting  works  connected  with  the 
Defence  of  the  Province. 

[^Assented  to  15th  AuguBt^  1866.] 

WHEREAS  it  is  expedient  to  remove  doubts  under  the 
seventh  section  of  the  Act  passed  in  the  twenty-ninth 
year  of  Her  Majesty's  Reign,  intituled:  An  Act  to' extend  and 
amend  the  Acts  respecting  Public  Works  to  and  with  respect  t^ 
works  connected  with  the  defence  of  the  Province^  so  as  to 
provide  for  the  decision  of  certain  cases  not  provided  for  in  the 
said  section :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
declares  and  enacts  as  follows  : 


ProTiaion  1.  In  any  case  mentioned  in  the  said   seventh  section,    in 

un  ^ro^ded  for  ^^^^^  ^  J^^J.  ^^^  ^^^  ^t  before  the  passing  of  the  said  Act,  or 
in  the  said  in  which  since  the  passing  thereof  the  jurors  have  been  dis- 
^^^'  charged  as  having  been  tampered  with  by  the  party  to  whom 

the  price  or  conipensation  is  to  be  paid,  or  otherwise  through 
his  fault,  without  rendering  a  verdict,  such  price  or  compensa- 
tion shall  be  enquired  of  and  determined  by  the  official  arbitra- 
tors in  the  manner  provided  in  other  cases  in  and  by  the  said 
section  and  Act. 


C.  S.  C.  CAP.  37. 

An  Act  respecting  Lands  and  Real  Property  held  by 
the  Imperial  Authorities  for  the  Naval  Defence  of 
the  Province. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  and  Assembly  of  Canada,  enacts 
as  follows : 


PROPERTY   VESTED  IN    ADMIRALTY   COMMISSIONERS. 

LudB  vetted       1.  All  docks,  dock-yards,  arsenals,  piers,   wharves,   quays, 

mUrioner"of  ^^^V^^  messuages,  lands,   lands   covered   with  water,  beaches, 

(he  Admiralty,  beds  of  rivers,  canals,  roads  and  works  connected  thei-ewiih, 

tenements,  estates    and  <»ther  hereditaments,    real  property, 
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rights,  easements  and  servitudes  whatsoever  (all  which  things 
shall  be  intended  by  the  words  "  Lands  and  other   Real  Pro- 
perty "  wheresoever  they  occur  in  this  Act)  within  tliis  Pro- 
vince, and  immediately  before  the  passing  of  the  Act  14,  15 
V.  c.  17  (SObh   August,    1851),  vested  in  Her  Majesty,  the 
Lord  High  Admiral  or  Commissioners  for  executing  the  office 
of  Lord  High  Admiral  aforesaid,  or  in  any  other  person  or  per- 
sons,   officer  or  officers,    commissioner   or   commissioners   in 
trust  for  Her  Majesty,  and  set  apart,  ased  or  occupied  for  pur- 
poses connected  with  the  naval  defence  of  this  Province  or  any 
other  the  purposes  aforesaid,   or  placed  under  the  charge  or 
control  of  the  officers  of  Her  Majesty's  Navy,  or  any  of  them, 
whether  the  same  became  vested  in  Her  Majesty  or  Her  Royal 
Predecessors  for  such  purposes  by  the  cession  of  this  Province, 
or  have  been  by  Her  or  them  set  apart  or  transferred  from  the 
lands,  demesnes,  or  other  real  property  of  the  Crown,  or  from 
the  Clergy  Reserves,  or  have  been  intended  to  be  so  set  apart 
or  transferred  for  any  of  the  purposes  aforesaid,  or  have  here- 
tofore been  purchased  for  such  purposes  or  any  of  them,  by 
any  officer  or  other  person  whomsoever  for  any  such  purpose, 
and  paid  for  out  of  funds  provided  for  that  purpose  by  the 
Parliament  of  the  United  Kingdom,  and  surrendered  or  con- 
veyed to  Her  Majesty  or  Her   Royal  Predecessors*  or  to  some 
person  in  trust  for  Mer  or  them,  or  have  been  set  a])art  or 
transferred,  or  have  been  taken  for  any  such  purposes  under 
the  authority  of  any  Act  or  law  in  force  in  this  Province,  or 
in  any  part  thereof,  by  whatsoever  mode  of  conveyance  the 
same  have  been  purchased  and  taken,  and  whether  in  fee  or 
absolute  property,  or  for  any  life  or  lives  or  term  or  terms  of 
years,  or  for  any  lesser  interest,  or  d  tUre  de  cena, — and  more 
especially,  but  without  intendirig   that   the  enumeration  or 
specification  thereof  should  exclude  any  other  lands  or  real 
property  within  the  descriptions  aforesaid,  the  lands  and  other 
real  property  mentioned  and  described  in  the  Schedule  to  this 
Act  annexed,  and  all  such  lands  and  other  real  property,  and 
all  others  which,  having  been  acquired  and  purchased  or  taken 
for  the  Crown,  and  the  price  or  compensation  thereof  paid  out 
of  ftmds  provided  by  the  Imperial  Parliament,   Her   Majesty 
shall  be  pleased  to  direct  to  be  vested  as  hereinafter  mentioned, 
and  all  erections  and  buildings  whicl>  now  are  erected  or  built 
thereon,  whether  before  or  after  the  said  30fch  day  of  August, 
1851,  together  with  the  rights,  members  and  appurtenances 
to  the  same  respectively  belonging, — and  also  all  the  moveable 
and  personal  property  of  Her  Majesty  held  or  used  for  the 
services  and  purposes  aforesaid,  or  any  of  them,  are  and  shall 
be  vested  and  shaU  remain  vested  in  the  Commissioners  for 
executing  the  office  of  Lord  High  Admiral  of  the  United  King- 
dom of  Great  Britain  and  Ireland  for  the  time  being,  and  their 
successors  in  the- said  office  for  ever,  according  to  their  respec- 
tive nature  and  quality,  Hnd  the  several  estate?^  and  interests 
thereinr,  subject  to  the  provisions  of  this  Act^  and  in  trust  for 
Her  Majesty,  Her  Heirs  and  Successors,  for  the  service  of  the 
said  department,  or  for  such   other  services  as  Her  Majesty, 
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ProTiao. 


ProTiio. 


Her  Heirs  or  Successors,  or  the  said  Commissioners  for  the 
time  beiDg,  may  direct ; 

2.  But  nothing  in  this  Act  shall  extend  to  vest  in  the  said 
Commissioners  any  lands  or  buildings  which  have  been  pur- 
chased or  erected  for  Provincial  purposes  with  funds  provided 
by  the  Legislature  of  this  Province,  or  of  either  of  the  late 
Provinces  of  Upper  or  L«>wor  T  na<la,  unless  the  same  have 
been  lawfully  purchased  by  au.;  conveyed  to  the  said  Com- 
missioners under  the  provisions  of  some  Act  or  Law  in  force  in 
this  Province,  or  any  lands  or  buildings  belonging  to  the  Ci\'il 
Government  of  the  Province,  notwithstanding  that  the  same 
may  have  been  under  the  charge  and  control,  or  in  the  use  or 
occupation  of  the  Lord  High  Admiral  or  Conmiissioners  of  the 
Admiralty,  or  any  subordinate  or  other  branch  of  the  Naval 
Department  or  any  officer  or  Officers  thereof; 

3.  And  nothing  in  this  Act  shall  extend  or  be  construed  to 
extend  to  vest  in  the  said  Commissioners  any  lands  which  be- 
fore the  said  30th  day  of  Aiigust,  1851,  had  been  granted  by 
Her  Majesty  or  Her  Royal  rredecessc^rs  to  any  other  person  or 
partv,  unless  the  same  have  been,  subsequently  to  such  grant, 
lawiully  purchased,  acquired  or  taken  for  the  purposes  of  the 
said  Naval  Department  of  the  public  service,  nor  to  impair, 
diminish  or  affect  any  right,  title  or  claim  vested  in  or  possessed 
by  any  person  or  party  on  the  said  day  in  or  upon  any  lands  or 
real  property  whatsoever ;  nor  to  give  the  said  Commissioners 
any  greater,  or  better  title  to  any  lands  or  real  property  than 
was  ttien  vested  in  the  Crown,  or  in  some  person  or  party  in 
trust  for  the  Crown,  to  the  same. 

H.  Upon  the  death,  resignation,  or  removal  of  any  Lord  High 
Admiral,  or  Commissioners  for  executing  the  office  of  Lord 
High  Admiral  of  the  said  United  Kingdom,  or  any  of  them, 
all  lands  and  other  real  property  theretofore  vested  in  or  held 
by  him  or  them  under  the  provisions  of  this  Act,  shall  be- 
come vested  in  and  shall  be  held  by  his  or  their  successors  in 
office,  according  to  the  respective  nature  and  quality  of  the 
said  lands  or  other  real  property,  and  the  several  estates  and 
interests  in  the  same  respectively,  in  trust  as  aforesaid. 

PubUo  iftnds  3.  All  public  lands  necessary  for  the  erection  of  any  dock, 
m»y  Vj  grant-  dock  yard,  quay,  slip,  pier,  whtuif  or  arsenal,  or  for  the  free  use 
iioB«n.  of  or  approach  to  such   work,  or  for  preserving  such  work  free 

from  obstructions,  may,  on  an  Order  of  the  Governor  of  this 
Province  in  Council,  be  freelv  granted  by  Letters  Patent  under 
the  Great  Seal  of  this  Province  to  the  said  Commissioners  in 
trust  as  aforesaid,  and  being  so  granted,  may  be  disposed  of  by 
them  in  the  same  manner  as  other  lands  vested  in  them  under 
this  Act  ; — and  all  other  public  lands  may  be  purchased  by 
and  granted  to  and  vested  m  the  said  Commissioners  in  trust 
as  aforesaid,  on  the  payment  of  the  price  thereof  by  the  said 


Ondtathorre- 
•ignfttion  of 
Lord  High 
Admiral  or 
Commifiioneri 
Unda  to  TMt 
In  saeoMson. 
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Commissioners  out  of  any  funds  provided  for  that  purpose  by 
the  Imperial  Parliament. 

4.  Any  lease  or  conveyance,  or  any  duly  authorized  contract  Uuw,  &o., 
tor  any  lease  or  conveyance  of  any  part  of  the  lands  or  other  ^q^^^^^' 
real  property  vested  in  the  said  Commissioners,  or  of  any  estate 

or  interest  therein,  made  or  entered  into  before  the  said  30th 
August,  1851,  by  any  officer  or  person  under  whose  control 
such  lands  or  property  were  placed,  or  in  whom  the  same  were 
vested  in  trust  for  the  Crown,  shall  be  held  good  and  valid  by 
the  said  Commissioners,  who  shall  be  bound  to  ratify  and  con- 
firm the  same,  and  to  execute  all  deeds  and  instruments  ne- 
cessary for  that  purpose,  on  the  terms  and  conditions  on  which 
such  lease  or  conveyance  or  contract  was  made. 

5.  The  said  Commissioners  may  sell,  exchange,  or  in  any  Pow«r  to  mU 
manner  dispose  of,  or  let  or  demise  any  lands  or  other  real®'^"JJ^^ 
property  vested  in  them,  under  this  Act,  or  anv  estate  or  in-  ed  hy  this  Aot. 
ierest  therein  so  vested,  or  any  of  the  said  moveable  or  personal 
property  hereby  vested  in  them,  either  by  public  auction  or  by 

private  contract,  and  may  convey,  surrender,  assign  or  make 
over,  grant,  demise  or  deUver  the  same  (as  the  case  requires) 
to  anvparty  willing  to  take  the  same  in  exchange  or  otherwise ; 
and  uiey  may  also  grant,  dispose  of,  and  do  any  other  matter 
or  thinff  in  relation  to  any  such  lands  or  other  real,  moveable  or 
personid  property,  as  the  said  Commissioners  deem  beneficial 
for  the  pubbc  service  and  conducive  to  the  better  management 
and  use  of  the  property  hereby  vested  in  them,  which  might  be 
done  by  any  person  having  an  estate  or  interest  in  the  same  of 
the  same  nature  as  that  vested  or  held  by  the  said  Commis- 
sioners in  trust  as  aforesaid. 


».  When  any  moneys  arise  or  are  produced  by  the  sale  or  Moneyf^arlt- 
hange,  demise  or  <  -  •-   --       • 

property  as  aforesaid,  huiu  ur  e&uiiitugeu,  ucuiis^u  ur  uispuoisu  ij,  to  do  p^i 

■     ^      it- 


exchange,  demise  or  disposal  of  any  such  lands,  or  other  real  Jj*  ^  pyJ^JSp'. 

id,  sold  or  exchanged,  demisqd  or  disposed  tj,  to  be  paid 
of  under  the  provisions  of  this  Act,  such  moneys  shall  be  paid  "f  Oommt 


by  the  purchaser,  or  the  person  making  such  exchange,  or  to  dinot 
whom  the  same  are  demised  or  disposed  of,  to  such  person  or 
officer  as  the  said  Commissioners  appoint  to  receive  such 
moneys,  for  such  purposes  as  Her  Majesty  may  direct ;  and  the 
receipt  of  such  person  or  officer  as  aforesaid  (such  receipt  being 
endorsed  or  written  upon  or  subjoined  to  the  conveyance,  sur- 
render or  assignment,  lease  or  other  instrument,  or  an  authentic 
copy  thereot)  shall  effectually  discharge  the  purchaser  or  person 
by  whom  or  on  whose  account  such  moneys  are  paid. 

SBTTINa   OUT    AND  ACQUIRING    LANDS  REQUISITE    FOR  NAVAL 

DEFENCE. 

7.  The  said  Commissioners,  and  their  Surveyors  and  work-  Oommiiiionerff 
men  may, — at  any  time  or  times  during  the  day,  upon  giving  J^^^Jf^,. 
seven  days'  notice  in  writing  for  the  first  time,  and  afterwards  wj  Uadi. 
ai^  from  time  to  time  forty-eight  hours'  notice  in  writing,  such 
respective  notices  to  be  given  either  to  the  owner  or  occupier 
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of  the  lands  in  question,  or  to  be  posted  up  in  some  conspicuous 
part  of  such  lands,— «nter  into  and  upon  any  lands  within  this 
Province,  for  the  purpose  of  surveying  and  valain^  the  same 
lands,  without  bemg  deemed  trespassers,  and  witnout  being 
subject  or  liable  to  an}^  fine,  penalty  or  punishment  on  account 
of  entering  or  continuing  upon  the  said  lands,  or  any  part  or 
parts  thereof,  for  the  purposes  aforesaid. 

Commiisionen  g.  The  said  Commissioners  may,  from  time  to  time,  contract 
TeyanoM  ud'  ^^  the  purchase  of  and  take  for  and  on  behalf  of  Her  Majesty, 
mftke  oon-  any  lands  or  other  real  property,  or  any  lease  for  or  other 
^^^^*  interest  in  the  same,  which  are  in  their  judgment  desirable  to 

be  purchased  or  taken  for  the  service  of  the  said  Naval  Depart- 
ment of  Her  Majesty's  service,  or  the  Defence  of  this  Province, 
upon  such  terms  as  to  the  said  Commissioners  for  the  time 
being  seem  meet,  and  may  enter  into  any  contracts  necessary 
for  that  purpose ; — and  all  such  lands  or  other  real  property, 
estate,  or  interest  therein  so  to  be  purchased,  shall  be  conveyed, 
granted  or  surrendered  te  the  said  Commissioners  in  trust  aj^ 
aforesaid. 

PartiM  em-  9.  All  persons,  bodies  politic  or  corporate,  or  ecclesiastical  or 

poweredtoseu.  ^j^^  ^^^  ^^  trustee^s  and  feoffees  in  trust  for  charitable  and 

other  purposes,  and  all  executers,  administrators  and  curators, 
not  only  for  and  on  behalt  of  themselves,  their  successors,  heirs, 
executers,  administrators  and  curators  respectively,  but  also  for 
and  on  behalf  of  cestui  que  trusts,  whether  infants, /^mea^otwt, 
idiots,  lunatics,  or  persons  not  born  or  not  ascertained,  or  out  of 
this  Province ; 

TenftBto  for         2.  And  also  all  tenants  for  life,  or  for  years  absolute  or  deter- 
^^  minable  upon  any  life  or  lives,  or  in  substitution  (jgrevSs  detub- 

stitution)  or  otherwise ; 

PcnoBB  har-  3.  And  all  persons  having  any  other  description  of  anv  par- 
Mtete  ^io?****  ^^^^  ^^  qualified  estate  or  interest,  not  only  for  and  on  behalf  of 
themselves,  their  executors,  administrators,  curators  and  issue, 
but  also  for  and  on  behalf  of  the  persons  entitled  in  remainder, 
reversion,  expectancy  or  contingency,  or  for  any  other  future 
estate  or  interest,  or  where  such  person  or  any  of  such  persons, 
whether  entitled  to  the  next  or  any  subsequent  estate  or  inte- 
rest, or  any  part  thereof,  are  not  ascertained,  or  are  incapable  of 
contracting  or  settling ; 

Qiuurdiuis,fte.  4.  And  all  guardians  on  behalf  of  their  respective  wards,  hus- 
bands on  behuf  of  their  respective  wives,  committees  on  behalf 
of  the  persons  of  whose  estates  they  are  committees,  and  the 
executors,  administrators,  curators  and  issue  of  such  wards,  wives 
or  persons  respectively ; 

Married  Wo-        5.  ^.nd  sAlfeTnea'COvert  entitled  in  their  own  right  to  any  such 
"•"'  lands  or  to  dower  or  other  interest  therein,  on  behalf  not  only  of 

themselves,  but  also  of  their  respective  heirs,  executors,  admin- 
istrators, curators  and  issue ; 
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6.  And  also  where  such  wards,  wives,  persons  or  femes-eovert  The  lune. 
respectively,  are  tenants  for  life  or  in  taiX  or  for  years  absolute 

ur  determinable  upon  any  life  or  lives,  or  otherwise,  or  have 
any  other  description  of  partial  or  qualified  property,  estate  or 
interest,  such  guardians,  husbands,  committees,  femea-covert,  on 
behalf  of  the  person  or  persons  on  behalf  of  whom  such  wards, 
wives,  persons  or  /eme^^over^  respectively,  if  of  full  age,  unmar- 
ried, or  of  sound  mind,  might  have  contracted  for  the  sale  and 
have  sold  the  same  lands  or  any  of  them ; 

7.  And  all  and  every  other  persons  and  person  whomsoever,  Othw  ptrdei. 
seized  or  possessed  of,  or  interested  in  all  or  any  of  the  said 

lands,  or  entitled  to  any  subsisting  estates,  leases,  terms,  shares 
and  interests  therein,  which  the  said  Commissioners  think  ne- 
cessary for  the  public  service  ; 

8.  May  contract  and  agree  with  the  said  Commissioners  for  Power  to 
the  absolute  sale  to  them  of  all  or  any  of  the  said  lands,  and  «<>»*'•«*• 
all  estates  and  interests  therein,  may  convey  the  same  and  the 

fee  simple  or  absolute  property  thereof  to  the  said  Commis- 
sioners for  such  compensation,  equivalent  or  satisfaction  in 
money  or  lands,  or  any  estate  or  interest  in  lands,  or  partly 
in  money  and  partly  in  lands,  or  any  estate  or  interest  in 
lands,  as  to  the  contracting  parties  seems  expedient  and  rea- 
sonable ; 

9.  And  all  contracts,  agreements,  acts,  conveyances  and  deeds  contrmoti,  fte. 
made  or  executed  by  such  contracting,  conveying  or  selling  to  b«  Tslid. 
peraons  as  aforesaid,  shall  be  as  valid  and  effectual  as  if  such 

persons  were  the  absolute  owners,  and  seized  in  fee  simple  of 
the  lands  so  conveyed  by  them  respectively,  and  such  persons  are 
hereby  indemnified  for  or  in  respect  of  any  such  sale  which  they 
respectively  make  in  pursuance  of  this  Act. 

10.  The  said  Commissioners  may  give  in  exchange  for  any  Commissionws 
lands  taken  for  the  purposes  of  this  Act,  any  lands  in  the  same  S^eawSnglf  * 
vicinity  belonging  to  Her  Majesty  and  vested  in  the  Principal  etc. 
Secretary  of  State  for  the  War  Department,  with  ^he  previous 
consent  of  the  said  Secretary. 

11.  After  the  setting  apart,  ^rant,  purchase,  conveyance,  ]:.uidt  hen- 
demise  or  taking  thereof,  all  lands  and  other  real  property,  »<ter  purohai- 
estate  or  interest  therein  at  any  time  granted  to  or  purchased  jj  comS^ 
or  taken  by  the  said  Commissioners,  or  by  any  person  or  per-  sioners. 
sons  for  them,  for  the  service  of  the  said  Naval  Department,  or 
surrendered  to  or  taken  by  Her  Majesty,  or  purchased  or  taken 

by  any  person  in  trust  for  Her  Majesty  for  such  service  under 
tnis  Aci^  or  of  any  other  law,  and  all  erections  and  buildings 
then  or  thereafter  erected  or  built  thereon,  with  the  rights, 
members  and  appurtenances  to  the  same  respectively  belong- 
ing, shall  in  like  manner  be,  become  and  remain  vested  in  the 
said  Commissioners  and  their  successors  in  the  said  office  ac- 
cording to  the  nature  and  quality  of  the  said  lands  and  real 
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property,  or  the  several  and  respective  estates  and  interest  of 
and  in  the  same  respectively  and  in  trust  as  aforesaid. 

P^^d^^h^^  1 18.  Every  person  hereinbefore  capacitated  to  contract  for 
fixed.  '  sJ^d  sell  and  convey  any  such  lands  as  aforesaid,  and  any  owner 
thereof,  or  of  any  share  or  interest  therein,  or  charge  thereon, 
may  accept  and  receive  such  satisfaction  and  recompense  for 
the  value  thereof,  and  such  person  or  OMrner,  and  also  any 
tenant  or  other  occupier  of  any  such  land  entitled  to  any  com- 
pensation for  tenants  fixtures,  or  for  any  goodwill  or  improve- 
ments, or  for  any  injury  or  damage  sustained  on  account  of  the 
execution  of  this  Act,  or  in  anywise  relating  thereto, — may 
axicept  and  receive  such  sum  of  money  in  respect  thereof  as  is 
agreed  upon  between  them  respectively  and  the  said  Commis- 
DSfpntM  to  ^e  fiioners,  and  in  case  the  said  Commissioners  and  the  partieR  in- 
iettledbjjiuj.  terested  in  such  lands  or  fixtures,  goodwill  or  improvements, 
or  sustaining  any  such  injury  or  dainages  as  aforesaid  cannot 
or  do  not  agree  as  to  the  amount  or  value  of  such  recompense, 
satisfaction  or  compensation,  the  same  rcRpectively  shall  be 
ascertained  and  settled  by  a  Jury  in  manner  hereinafter 
directed. 

Before  the  end  IS-  Before  the  expiration  of  three  months  next  after  notice 
mo^BBittT  ^^  T"^i^8  ^^  ^^^  ^^  CommissioneiB  for  the  time  being,  or 
notioeby  *'  their  Secretary,  or  from  their  Agent  duly  authorized,  of  the 
Commiifion-  intention  to  purchase,  take  or  use  any  lands  for  the  purposes 
intirMtiod'***'  ^^  ^^is  Act,  has  been  given  to  the  persons  hereby  or  otherwise 
mut  smd  in  capacitated  to  sell,  or  to  their  officer  or  agent,  or  to  the  owner 
Ahoir  cUimi.     ^f  g^j^jj,  Jandg^  q^  in  case  he  cannot  be  found  or  ascertained, 

left  at  his  usual  or  last  known  place  of  abode,  or  with  the  ten- 
ant or  occupier  of  the  same  lands,  or  affixed  upon  the  same 
premises  (and  for  the  purpose  of  this  Act  anv  person  hereby 
capacitated  or  otherwise  enabled  to  sell  shall  be  deemed  the 
owner  of  such  lands), — ^all  owners  and  other  persons  seized, 
possessed  of  or  interested  in,  or  authorized  by  this  Act  or 
otherwise  to  accept  and  receive  recompense  or  compensation 
for  the  value  of  the  same  land,  or  of  any  estate,  share  or  in- 
terest therein,  or  claiming  to  be  entitled  to  any  compensation 
for  any  goodwill  or  improvements  or  for  fixtures,  or  for  injury 
or  damage  sustained  on  account  of  the  execution  of  this  Act, 
or  in  anywise  relatiim  thereto,  shall  deliver  or  cause  to  be 
delivered  to  the  said  ^mmissioners,  in  the  manner  hereinafter 
provided  by  the  forty-eighth  section  of  this  Act,  for  the 
service  of  process  and  other  proceedings  upon  them,  a  statement 
in  writing  of  the  particulars  of  the  estate,  sh»re,  interest,  charge, 
fixtures,  goodwill  or  improvements  which  thev  claim  to  be 
entitled  to,  or  to  compensation  for,  and  of  the  injury  and  dam- 
age sustained  by  them  and  of  the  amount  of  money  which  they 
are  willing  to  receive  for  the  sale  and  in  satis^Btction  of  such 
their  estate,  share,  interest,  claim  and  demand  as 


'CertifioAie  re-      2.  But  no  such  lands  or  other  real  property  shall  be  so  taken 
^iiind  before  in  absolute  property  without  the   consent  of  some  party  who 
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might  under  this  Act  convey  the  same,  nor  for  any  term  of  i"d»areuken 
years  or  other  term  without  the  consent  of  some  party  who  whoie^MUteu 
might  have  demised  the  same  for  such  term,  unless  the  necessity  not  absolute. 
for  taking  the  same  be  first  certified  under  his  hand  and  seal  by 
the   Commander  in  Chief  or  Senior  Naval  Officer  of  Her  Ma- 
jesty's Naval   Forces  on  the  Lakes  of  Canada,  or  unless  an 
enemy  has  actually  invaded  this  Province  when  such  lands  or 
real  property  are  so  taken. 

14.  In  all  cases  where  any  lands  or  real  property  have  been  Commisaionen 
demised  to  or  taken  by  the  said  Commissioners  for  any  term  of  ?*J/*™^^" 
years,  or  for  such  period  only  as  the  exigencies  of  the  public  enoted  by 
service  require,  the  said  Commissioners,  notwithstanding  any-  Jf^««^  ^  ^** 
thing  in  this  Act,  or  in  any  other,  may,  at  any  time  before  they  them.      ^ 
deliver  up  possession  of  the  same,  take  down  and  remove  all 

such  buildings  or  other  erections  built  or  erected  thereon  for 
the  public  service,  after  such  lands  or  real  property  was  or  were 
demised  or  taken  by  the  said  Commissioners,  and  may  carry 
away,  sell,  or  dispose  of  the  materials  thereof,  making  such  com- 
pensation to  the  owner  of  such  lands  or  real  property,  or  the 
person  authorised  to  act  on  his  behalf,  for  the  damage  or  injury 
done  to  such  lan<jb  or  real  property  by  the  erection  of  such 
buildings  or  otherwise,  in  consequence  of  the  same  having  been 
occupied  for  the  public  service,  as  the  said  Commissioners  think 
reasonable,  or  as  is  agreed  upon  in  that  behalf; 

2.  And  if  the  owner  or  person  authorized  to  act  on  his  behalf  Compemation 
is  not  willing  to  accept  the  compensation  so  offered,  the  said  how*d5S!^' 
Commissioners  may  apply  to  and  require  any  two  Justices  of  mined, 
the  Peace  for  the  district,  county,  city  or  place,  to  settle  and 
ascertain  the  compensation  which  ought  to  be  made  for  such 
damages  or  injury  as  aforesaid,  and  such  Justices  shall  settle 
and  ascertain  the  same  accordingly,  and  shall  grant  a  certificate 
thereof,  and  the  amount  so  ascertained  shall  be  forthwith  paid 
by  the  said  Commissioners  to  the  person  or  party  entitled  to  the 
same ;  But  nothing  in  this  Act  contained  shall  extend  to 
alter,  prejudice  or  affect  any  agreement  entered  into  by  the  said 
Commissioners  with  the  owner  of  any  land  or  real  property,  or 
any  person  authorised  to  act  on  his  behalf,  with  regara  to  any 
such  building  or  erections,  but  every  such  agreement  shall 
remain  valid  and  effectual  a<5cording  to  the  intent  and  purport 
thereof. 

15.  If  any  person  hereby  or  otherwise  capacitated  to  sell  *''J1?**!2P  *^ 
any  land  so  required  by  the  said  Commissioners,  or  interested  [o  a^rae  upon 
in  any  share  or  estate  therein,  or  charge  thereon,  or  in  any  im-  oompenntion. 
provement,  goodwill,  fixtures  or  damages,  neglects  or  refuses 

to  treaty  or  does  not  agree  in  the  premises,  or  by  reason  of  ab- 
sence or  disability  is  prevented  from  treating  with  the  said 
Commissioners  for  the  sale  and  disposal  of  his  estate  and 
interest  therein,  or  the  estate  and  interest  which  he  is  hereby 
capacitated  to  sell,  or  for  compensation  for  any  such  goodwill, 
fixtures,  damages  or  improvements  as  aforesaid,  or  cannot  be 
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found  or  known,  or  does  not  produce  or  evince  a  clear  title  to 
the  premises  he  is  in  possession  of,  or  to  the  interest  he  claims, 
to  the  satisfaction  of  the  said  Commissioners,  or,  by  reason  of 
any  impediment  or  disability  not  provided  for  by  this  Act, 
is  incapable  of  effectually  making  such  agreement  or  sale 
thereof,  or  in  any  other  case  where  agreement  for  compensation 
for  any  goodwill,  improvements  or  fixtures,  or  for  damages 
incurred  in  the  execution  of  this  Act  cannot  be  made,  or 
if  the  said  Commissioners  are  not  apprised  to  their  entire  satis- 
faction who  is  the  person  entitled  or  by  this  Act  capacitated 
to  sell, — ^then,  on  the  requisition  of  the  Haid  Commissioners,  the 
Governor  of  this  Province,  being  satisfied  of  the  facts  aforesaid, 
may  requii-e  any  Sheriff  of  the  district,  county,  city,  town,  or 
place  where  such  lands  or  other  real  property  lie,  to  cause  the 
said  Commissioners  to  be  put  in  possession  thereof,  which  such 
Sheriff  shall  accordingly  do  by  issuing  a  warrant  under  his 
hand  and  seal,  taking  with  him  sufficient  assistance ; 

Sheriff  to  aam-  2.  And  the  said  Sheriff  or  his  deputy  shall  summon  twenty- 
moB  Jurors,  fo^r  persons  qualified  to  be  Special  Jurors,  who  stand  first  in 
order  on  his  lists,  to  be  and  appear  at  the  Court  House  of  the 
county  or  district,  on  a  day  and  at  an  hour  to  be  named  in  such 
warrant,  and  not  being  less  than  ten  days  after  the  Sheriff  has 
put  the  said  Commissioners  or  such  person  or  persons  as  they 
may  appoint  in  manner  in  the  forty -eighth  section  hereinafter 
mentioned,  into  possession  as  aforesaid,  and  of  which  day  and 
hour  he  shall  give  notice  in  writing  to  the  owner  or  proprietor, 
and  to  all  persons  whom  he  finds  on  the  premises  when  he  gives 
possession  thereof; — ^and  at  the  time  so  appointed,  a  Jury  shall 
be  formed  out  of  the  Jur3nnen  so  summoned,  allowing  to  the 
parties,  if  present,  their  lawful  challenge  to  any  Jufor,  but  not 
to  the  array ; 

ProoeedingB  of  3.  And  the  said  Jury  being  sworn  before  the  Sheriff  (or  his 
the  Jury.  deputy)  authorized  to  issue  the  warrant  of  possessiim  (and  such 
Sheriff  or  his  deputy  may  administer  all  necessary  oaths,  as 
well  to  the  Jurors  as  to  the  witnesses  to  be  produced  by  the 
parties),  shall,  on  hearing  the  witnesses  and  the  evidence  ad- 
duced before  them,  inquire  of  and  determine  the  price  and  com- 
pensation which  shall  be  paid  by  the  said  Commissioners,  either 
for  the, absolute  purchase  of  the  lands,  or  other  real  property 
in  question,  or  for  the  possession  or  use  thereof,  as  the  case  may 
be,  and  their  verdict  shall  be  certified  by  the  Sheriff  or  his 
deputy  as  aforesaid,  with  the  costs  to  be  ascertained  as  herein- 
afber  mentioned. 

If  inffioient  16.  In  casc  a  sulficient  Jury  to  take  the  inquisition  does  not 

•ttend  *^ro-*  app^ar  upon  the  return  of  the  Sheriffs  summons,  the  said  Sheriff 
oeedingi  may  or  Deputy  Sheriff  shaU,  firom  time  to  time,  until  a  sufficient 
be  a<|joaniod.  Jury  has  been  obtained  by  the  means  aforesaid,  adjourn  the  in- 
quiry to  any  future  day  not  exceeding  fourteen  days  nor  less 
than  four  days  from  the  adjournment  thereof, — ^and  when  a  suf- 
ficient number  of  Jurors  shall  appear,  he  shall  proceed  to  swear 
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and  empaael  twelve  of  them,  who  shall  thereupon  inquire  as 
aforesaid. 

II.  No  person  shall  be  heard  before  the  said  Sheriff  or  Deputy  No  pwty  to  be 
Sheriff  and  Jury,  touching  the  matter  of  the  inquiry,  unless  ^e'has'senriii 
such  a  statement  as  hereinbefore  mentioned,  of  the  psai;iculai*s  statement  of 
of  every  such  claim,  and  how  and  in  what  manner  the  amount  «!**"• 
thereof  is  made  out  and  computed,  has  been  given  to  the  Com- 
missioners by  or  on  behalf  of  such  person,  within  three  months 
after  such  notice  in  writing  of  its  bein^  the  intention  of  the 
said  (Commissioners  to  purchase  and  take  such  lands,  and  all 
l>er8ons  who  do  not  give  such  statement  within  such  period  as 
last  aforesaid,  or  do  not  appear  to  any  inquisition,  shall,  as  well 
as  all  other  persons,  be  bound  by  such  verdict  and  judgment  em 
aforesaid. 

1 8.  Every  person  who,  upon  any  examination  taken  by  vir-  wilful  false 
tue  of  this  Act,  wilfully  and  corruptly  gives  fake  evidence  either  t^be^Mriu^.*' 
on  oath  or  affirmation,  before  any  Jury,  or  before  any  Justice  of 

the  Peace  acting  as  such  in  the  execution  of  this  Act,  shall  be 
deemed  to  be  guilty  of  perjury,  and  may  be  prosecuted  for  the 
same,  and  upon  conviction  thereof  shall  be  subject  to  such  and 
the  same  pains  and  penalties  as  persons  guilty  of  wilful  and 
<5orrupt  perjury  are  or  shall  be  by  the  laws  in  force  subject  or 
liable  to. 

19.  Every  inquisition,  verdict  and  judgment  taken  or  given  inqaiaition  to 
under  this  Act,  shall  be  deposited  with  the  Clerk  of  the  Court  **«  deposited 
within  the  jurisdiction  of  which  the  lands  being  the  subject  of  ^  "^°'  * 
dispute  are  situate,  to  be  kept  and  preserved  by  him  among 

the  records  of  such  Court,  and  shall  be  deemed  records  to  aU 
intents  and  purposes  whatsoever,  and  the  same,  or  copies  there- 
of certified  by  such  Qerk  for  the  time  being,  shall  be  allowed  ^""P*"'  *^- 
to  be  good  and  conclusive  evidence  in  all  Courts  and  proceed- 
ings whatsoever ;  and  all  persons  may  inspect  the  same,  paying 
for  every  such  inspection  the  sum  of  twenty  cents,  and  may 
take  or  make  copies  thereof  or  extracts  therefrom, 'paying  for 
every  copy  or  extract  made  by  such  Clerk,  with  his  certificate 
thereon,  after  the  rate  of  ten  cents  for  every  one  hundred 
worda 

90.  If  any  Jury,  summoned  pursuant  to  this  Act,  give  in  a  in  what  oases 
verdict  or  assessment  for  more  money  as  a  recompense,  com-  ^«  ©©"^  »*>*U 
pensation  or  satisfiEU^tion,  for  the  rights,  interest  or  property  of  the  Crowii,'or 
the  parties  interested  in  any  such  lands,  or  for  any  such  good-  by  the  oppo- 
wiU,  improvements,  fixtures,  injury  or  damage  as  aforesaid,  than  "^  ^"^^^ 
has  been  agreed  to  'be  given  or  offered  for  the  same  in  the 
aggregate  by  the  said  G>mmissioners,  before  the  summoning 
and  returning  of  such  Jury,^-or  where  by  reason  of  absence 
from  this  Province  or  other  mcapacity  or  disability  as  afore- 
saidy  or  from  any  other  cause,  there  is  not  or  is  not  found  any 
person  legally  capacitated  to  enter  into  any  contract  with  the 
said  Commissioners  on  behalf  of  Her  Majesty, — then  all  the  By  the  Crown. 
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By  the  oppo- 
site party. 


reasonable  costs,  charges  and  expenses  of  causing  and  procur- 
ing such  recompense,  compensation  or  satisfaction  to  be  assessed 
by  a  Jury,  shall  be  settled  by  the  SheriflF  or  his  deputy  before 
whom  such  claim  has  been  tried  or  investi^ted,  and  shall  be 
paid  by  the  said  Commissioners  on  behalf  of  Her  Majesty  : 

2.  But  in  every  case  in  which  any  such  Jury  are  of  opinion 
that  the  statement  delivered  by  the  claimant  of  the  manner  in 
which  any  amount  of  moneys  demanded  as  a  recompense,  com- 
pensation or  satisfaction,  has  been  computed  and  made  up,  did 
not  give  sufficient  particulars  to  enable  the  said  Commissioner 
to  make  a  proper  offer  to  such  claimant,  unless  such  claimant 
proves  to  the  satisfaction  of  the  Jury  that  he  was  not  and  could 
not  be  in  possession  of  such  additional  information  at  the  time 
the  particulars  referred  to  were  furnished  to  the  said  Commis- 
sioners,— and  in  every  case  in  which  any  such  Jury  give  in  a 
verdict  or  assessment  for  no  more  or  for  less  money  as  such 
recompense,  compensation  or  satisfaction  as  aforesaid,  than  has 
been  agreed  to  or  offered  by  the  said  Commissioners  in  the 
aggregate  before  the  summoning  and  returning  oi  the  said  Jury, 
— or  in  case  no  damages  or  less  damages  than  those  offered  by 
the  said  Commissioners  are  given  by  we  verdict,  where  the  dis- 
pute is  for  damages  only,— or  where  the  causing  or  procuring; 
such  Jury  to  be  summoned  has  arisen  from  a  refusal  to  treat  or 
agree  with  the  said  Commissioners  by  any  person  whomsoever, 
who  is  by  the  provisions  of  this  Act  or  otherwise  legally  em- 
powered to  treat, — then,  all  such  costs,''charge8  and  expenses  to 
be  settled  by  such  Sheriff  or  his  deputy  in  manner  aforesaid, 
shall  be  paid  to  the  said  Commissioners  on  behalf  of  Her  Ma- 
jesty, by  the  said  person  so  claiming,  or  entitled  to  such  recom- 
pense, compensation  or  satisfaction,  or  refusing  to  treat  and 
agree  as  before  mentioned  respectively ; 

Goitfl  payable       3.  And  all  costs,  chaiges  and  expenses  hereby  directed  to  be 
to  the  Crown  paid  to  the  said  Commissioners  on  behalf  of  Her  Majesty,  shall 
•ducted* from     ^  deducted  and  retained  by  them  out  of  the  moneys  adjudged 
the  sam  and  assessed  to  be  paid  by  them,  as  so  much  money  advanced 

to  and  for  the  use  of  the  person  entitled  to  such  money  so  ad- 
judged, and  payment  or  tender  of  the  remainder  of  such  money, 
if  any,  shall  he  deemed  and  taken  to  be  a  payment  or  tender  of 
the  whole  sum  or  sums  so  adjudged  or  assessed,  or  in  case  no 
money  or  no  sufficient  sum  of  money  is  awarded  or  assessed  to 
be  paid  by  the  said  Commissioners  on  behalf  of  Her  Majesty, 
whereout  such  costs,  charges  and  expenses  can  be  deducted, 
then  the  same  or  the  remainder  thereof  shall  be  recovered  by 
execution  against  the  person,  lands  and  goods  of  such  party,  to 
be  sued  forth  out  of  the  Court  into  which  such  proceedings 
shall  be  returned,  as  in  the  case  of  other  judgments  in  favour 
of  Her  Majesty. 


ai^anied. 


AxnoiiBt  of 
eoBte  to  be 
alloived. 


SI.  The  costs  to  be  allowed  and  settled  by  such  Sheriff  or 
Deputy  Sheriff  as  aforesaid,  shall  be, — ^to  himself,  for  executing 
the  warrant  of  possession  and  summoning  the  Jury,  four  dollars. 
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and  also  such  mileage  for  his  necessary  travel  in  causing  such 
Jury  to  be  summoned  as  are  taxable  in  the  Court  of  the  highest 
jurisdiction  of  that  section  of  this  Province  within  which  such 
lands  lie,  by  any  one  of  the  Judges  of  such  Court,  or  by  the  or- 
dinary Taxing  Officer,  for  the  travel  required  in  summoning 
Special  Jurors  for  the  trials  of  issues  in  such  Courts; — also  to 
himself  for  swearing  such  Jury,  presiding  at  the  inquiry  and  Payment  or 
receiving  the  verdict,  eight  doUars,  toother  with  necessary  •^"<>»-  . 
travelling  expenses, — to  each  Juror  sworn,  two  dollars  for  each 
day  on  which  the  said  Jurors  shall  be  'engaged  on  the  said  in- 
quest or  inquisition, — and  a  reasonable  allowance  to  each  ma- 
terial witness.  « 

*Z16.  In  every  case  in  which  any  person  claims  any  satisfac-  ConnEiasioner* 
tion  or  compensation  for  or  in  respect  of  any  unexpired  term  or  »»y  '•qniw 
interest  which  he  claims  to  be  possessed  of  or  entitled  io,  in  any  p^t  o?ou£at 
lands  intended  to  be  taken  or  used  by  the  authority  of  thisonesMrs. 
Act,  under  or  by  virtue  of  any  demise  or  lease,  or  axnreement 
for  a  demise  or  iLe  or  grant  hereof,  the  aaid  Com^ioneis 
may  require  such  persons  to  produce  or  shew  the  document  in 
respect  of  which  such  claim  for  satisfaction  or  compensation  is 
made,  or  the  best  evidence  thereof  in  his  power ; — and  if  such 
document  or  such  best  evidence  thereof  as  aforesaid  is  not  pro- 
duced or  shewn  to  the  said  Commissioners  or  their  A^nt, 
within   twenty-one  days  after  the  demand  made  by  the  said 
Commissioners,  or  any  person  by  them  authorized,  the  person 
claiming  such  satisfSfiustion  or  compensation  shall  be  considered 
or  treated  as  a  tenant  at  will. 

PAYMENT  OF  PUUCHASE  MONEY,    &0. 

9S.  Every  sum  of  money  to  be  agreed  upon  or  assessed  as  pa^^iuM  mo. 
aforesaid,  for  the  purchase  of  any  lands  required  by  the  said  noy,  how  to  be 
Commissioners,  or  of  any  estate  or  interest  thei*ein,  or  for  any  P**^* 
recompense,  compensation,  or  satisfaction  as  herein   mentioned 
(except  as  herein  otherwise  provided),  shall  be  paid  by  the  said 
Commissioners,  either  to  the  person  thereunto  entitled,  or  into 
Her  Majesty's  Public  Provincial  Treasury  as  hereinafter  men- 
tioned, as  the  case  may  require,  on   a  clear  title  to  the  lands, 
estate  or  interest  in  respect  of  which  the  same  are  payable, 
being  adduced  and  shewn  to  the  satisfaction  of  the  said  Com- 
missioners, or  of  their  Counsel 

S4.  If  any  money  is  agreed  or  assessed  to  be  paid  for  the  PimiiaM  mo- 
purchase  of  any  lands  lying  within  Upper  Canada,  to  be  taken  noy  ezoooding 
or  used  by  Hie  said  Commissioners  by  virtue  of  their  powers  S  deijJ^^riSi 
under  this  Act,  or  any  estate  or  interest  therein,  or  for  anv  in  cues  of 
recompense,  compensation  or  satisfaction  under  this  Act,  which  P"^«"  onaWe 
any  person,  tenant  for  life,  or  in  tail,  feoffee  in  trust,  executor, 
admimstrator,  curator,  husband,  guardian,  committee  or  other 
trnateoi  for  or  on  behalf  of  any  infant,  lunatic,  idiot, /eme-<?oi;6r^ 
eeatmque  trusty  or  any  person  or  persons  whose  lands  so  taken 
are  UHaited  in  strict  or  other  settlement,  or  any  person  under 
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any  other  disability  or  incapacity  shall  be  entitled  unto,  inter- 
ested in,  or  hereby  capacitated  to  sell, — or  in  case  the  lands 
or  interest  for  the  purchase  whereof  the  same  is  agreed  or  as- 
sessed to  be  paid,  are  subject  to,  or  charged  or  chargeable  with 
any  incumbrances,  Uabilities,  claims  or  demands  which  cannot 
be  or  are  not  a^ertained,  got  in,  paid  off  or  dischai^d,-then 
such  money,  if  the  sum  is  equal  to  or  exceeds  eight  hundred 
dollars,  shall  not  be  paid  into  the  hands  of  the  person  or  party 
who  makes  and  executes  the  sale,  exchange  or  other  convey- 
ance,  wammty,  or  quit^^Iaim,  but  shaU  with  all  coDvement 
speed  be  paid,  together  with  the  interest  payable  in  respect  of 
tne  same,  if  any,  into  Her  Uajesty's  Provincial  Treasuiy,  to  be 
placed  to  the  credit  of  an  account  opened  for  that  and  similar 
purposes,  in  the  Provincial  Books  of  Account,  under  the  name 
of  Trust  Deposit,  and  subject  to  the  order,  control  and  disposi- 
tion of  H«r  Majesty's  Court  of  Chancery  for  Upper  Canada, 
which  said  Court,  on  the  application  of  any  party  making  claim 
to  such  money,  or  any  part  thereof,  by  motion  or  petition,  may, 
in  a  summary  way  of  proceeding  or  otherwise,  as  to  the  said 
Court  seems  meet,  order  the  same  to  be  laid  out  and  invested 
in  the  public  fiinds  of  the  Province,  or  may  order  distribution 
thereoi,  or  payment  of  the  dividends  or  interest  thereof,  accord- 
ing to  the  estate,  title  or  interest  of  the  party  making  claim,  or 
may  make  such  other  order  in  the  premises  as  to  the  said  Court 
seems  proper,  upon  every  which  order  of  such  Court  a  Warrant 
shall  issue  for  the  pajrment  of  such  money  according  to  the 
same. 

Caaefl  in  TJ.C.  3«S.  And  in  any  case  where  such  moneys  as  are  lastly 
in  wbtoh  com-  hereinbefore  mentioned  are  less  than  eight  hundred  dollars, 
between  $100  and  exceed  one  hundred  dollars,  the  same  shall  not  be  paid 
and  $800.  ^  i^to  the  hands  of  the  person  or  party  who  makes  and  executes 
the  sale,  exchange  or  other  conveyance,  warranty  or  quit-claim, 
but  shall,  at  the  option  of  the  party  for  the  time  being  entitled 
to  the  rents  and  profits  of  the  land  or  other  real  property  pur- 
chased or  taken,  or  of  the  guardian  or  committee  of  such  part3% 
in  case  of  infancy  or  lunacy,  to  be  signified  in  writing  under 
their  respective  hands,  be  paid,  under  the  orders  and  directions  of 
two  Justices  of  the  Court  of  Queen's  Bench  or  Common  Pleas, 
into  the  Public  Provincial  Treasury,  as  hereinafter  mentioned, 
or  otherwise,  at  the  like  option,  shaU  be  paid  to  three  trustees 
nominated  by  the  party  making  such  option  and  approved  bj" 
the  said  Commissioners  (such  nomination  being  signified  in 
writing,  under  the  hand  of  the  nominating  and  approving  par- 
ties), in  order  that  such  money  may  be  invested  in  the  public 
securities  of  the  Province,  and  that  such  stock  when  purcnased, 
and  the  dividends  arising  therefrom,  may  be  applied  in  the 
manner  herein  directed,  so  far  as  the  same  may  be  applicable, 
without  obtaining  the  order  and  direction  of  any  Justices  of 
>either  of  the  said  Courts,  and  with  the  same  effect  as  if  such 
payment  had  been  made  under  such  orders  and  directions. 

96).  RdaJteato  Quehee  only. 
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Vf.  Where  any  money  so  agreed  or  assessed  to  be  paid  as  As  to  payment 
hereinbefore  mentioned,  for  or  in  respect  of  lands,  either  in  ^^  ~"^"^ 
Upper  or  Lower  Canada,  does  not  exceed  the  sum  of  one  hun-  to^SoTmow  ' 
dred  dollars,  the  same  shall  be  paid  to  the  respective  parties  than  $100. 
who  would  for  the  time  being  have  been  entitled  to  the  rents 
and  profits  of  the  lands  taken  or  used  for  the  purposes  of  this 
Act,  or  in  respect  of  which  such  recompense,  compensation  or 
satisfaction  shall  be  paid,  for  their  own  use  and  benefit ;  or  in 
case  of  coverture,  idiocy,  lunacy  or  other  incapacity,  then  such 
money  shall  be  paid  to  their  respective  husbands,  guardians, 
curators,  committees  or  trustees,  to  and  for  the  use  and  benefit 
of  the  parties  respectively  entitled  thereto. 

38.  In  case  any  party  to  whom  any  money  is  agreed  or  CaBeofpartieB 
assessed  to  be  paid  for  the  purchase  of  any  lands  to  oe  taken  "''i"]^'  ^  ^ 
or  used  by  virtue  of  the  powers  of  this  Act,  or  any  estate  or  tion,  or  absent 
interest  therein,  or  for  recompense,  compensation  or  satisfaction  ^^m  the  Pro- 
as aforesaid,  refuses  to  accept  the  same,  or  cannot  be  found,  or  preTided*for. 
is  absent  from  this  Province,  or  refuses  or  neglects  or  is  unable 
» to  make  a  title  to  and  convey  such  lands,  estate  or  interest,  to 
the  satisfaction    of  the    said   Commissioners,  within  twelve 
months  from  the  period  of  the  value  of  the  lands  or  amount  of 
recompense,  compensation  or  satisfaction  being  agreed  on  or  as- 
sessed as  aforesaid  ; 

2.  Or  if  any  party  entitled  to  contract  or  agree  for  the  sale  of  The  same. 
such  lands,  estate  or  interest  is  not  known,  or  is  absent  from  this 
Province,  or  refuses  to  execute  any  proper  contract  or  convey- 
ance for  the  sale  thereof  respectively,  within  the  said  twelve 
months ; 

3.  Then  and  in  every  such  case,  the  said  Commissioners  may  The  same, 
cause  the  money  so  agreed  upon  or  assessed  as  aforesaid,  to  be 

paid  into  Her  Majesty^s  Public  Provincial  Treasury,at  the  credit 
of  the  said  Account  of  Trust  Deposits,  subject  to  the  order,  con- 
trol and  disposition  of  whichever  of  Her  Majesty's  said  Courts 
shall,  according  to  the  fifty-fourth  section  of  this  Act,  have  ju- 
risdiction in  the  premises ;  which  said  Court,  on  the  affidavit  of 
any  party  making  claim  to  such  money  or  to  any  part  thereof, 
by  motion  or  petition,  may,  in  a  summary  way  of  proceeding 
or  otherwise,  as  to  the  said  Court  seems  meet,  order  the  same  to 
be  laid  out  and  invested  in  the  public  funds  of  the  Province,  or 
order  disposition  thereof  or  payment  of  the  dividends  or  interest 
thereof,  according  to  the  estate,  title  or  interest  of  the  party 
making  claim  thereto,  or  may  make  such  other  order  in  the  pre- 
mises as  to  such  Court  seems  proper; 

4.  And  upon  the  application  of  any  person  or  party  having  Distribution  of 
any  interest  in  the  said  money,  any  two  Justices  of  the  said  ™™oa°t?oii^o° 
Court,  upon  reading  the  said  petition,  and  any  declaration,  deed  parties  and  oi- 
or  instrument  filed  with  the  same,  and   receiving  such  further  **'  ^^  Oouxu 
satisfaction  as  they  deem  necessary,  may,  in  a  summary  way, 

iiMik0  and  pronounce  such  orders  and  directions  for  paying  the 
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said  money,  or  any  part  of  the  same,  or  for  placing  such  part 
thereof  as  is  principal  in  the  public  securities  of  this  Province, 
or  real  securities,  and  for  the  payment  of  the  interest  or  divi- 
dends thereof,  or  any  part  thereof  to  the  respective  parties  en- 
titled to  receive  the  same,  or  for  laying  out  the  principal  or  any 
part  thereof  in  the  purchase  of  lands  or  other  real  property,  to 
be  conveyed  and  settled  to  and  for  and  upon  the  same  uses, 
intents  and  purposes,  as  the  lands  or  other  real  property  for 
which  such  money  is  the  compensation,  stood  settled  at  the 
time  they  were  conveyed  or  taken  as  aforesaid,  or  as  near 
thereto  as  the  same  can  be  done,  or  otherwise  concerning  the 
disposition  of  the  said  moneys  or  any  part  thereof,  for  the 
benefit  of  the  party  or  parties  entitled  to  or  interested  in  the 
same  respectively — or  for  appointing  any  person  or  persons  to 
be  a  trustee  or  trustees  for  all  or  any  of  such  purposes — or  for 
requiring  any  security  fi'om  any  person  to  whom  such  moneys 
or  any  part  thereof  are  paid  or  entrusted,  as  to  the  said  Jus- 
tices appear  just  and  right : — ^And  all  such  orders  and  direc- 
tions shall  be  obeyed  by  the  proper  officer  of  the  Provincial 
Treasury,  and  the  receipt  of  the  person  or  party  to  whom  he* 
pays  the  said  money  or  any  part  thereof,  in  obedience  to  such 
orders  and  direction,  shall  be  the  valid  discharge  of  such  officer 
and  of  the  said  Commissioners  for  the  moneys  paid. 

Vpon  paymont     39-  Upon  payment  or  tender  of  the  sums  of  money  agreed 

or  twidar  of     upon  between  the  parties,  or  awarded  by  a  jury,  for  the  pur- 

^mm^onen  chase  of  any  lands,  or  ^  henever  any  of  the  respective  cases  hap- 

may  enter  np-  pen  wherein  such  money  is  herein  authorized  to  be  paid  in 

■hairb^TMted  D^anner  above  mentioned  by  the  said  Commissioners,  the  said 

in  them  in       Commissioners  may  immediately  enter  upon  such  lands,  and 

MadMt^'  ^"    thereupon  such  lands,  and  the  fee  simple  and  inheritance  thereof, 

and  all  the  estate,  use,  trust  and  interest  of  all  parties  therein, 

shall  thenceforth  be  vested  in  and  become  the  property  of  the 

said  Commissioners  in  trust  for  Her  Majesty,  for  the  purposes 

of  this  Act ; 

Ai  to  money  2.  And  when  any  money  has  been  paid  into  the  Public  Pro- 
Tin^ai  Trf '^  vincial  Treasury  as  aforesaid,  the  said  Commissioners  shall  not 
Buzy.  be  bound  to  see  to  the  application  thereoi^  and  such  payment 

or  tender,  or  such  deposit  in  the  Public  Provincial  TrMtsmy, 
shall  in  all  respects,  and  to  all  intents  and  purposes,  operate  in 
the  same  manner  as  if  a  conveyance  under  the  provisions  of 
this  Act  had  been  made  of  the  lands  in  question  to  the  said 
Commissioners ; 

Warrant  of  3.  And  in  all  cases  whatsoever  in  which  the  said  Conums- 

i?*'^t^  ^*°^'  sioners  have  a  right  of  entry  under  the  provisions  of  this  Act 
oaae/.  (except  a  right  of  entry  for  the  purpose  only  of  making  such 

survey  and  valuation  as  aforesaid),  and  delivery  of  possession 
is  refused  or  withheld,  any  one  of  the  Judges  of  either  of  the 
Courts  aforesaid  may  issue  his  Precept  or  TVarrant  to  the  Sheriff 
of  the  County  or  District  in  which  such  land  is  situate,  to  enter 
upon  the  lands  the  possession  whereof  is  refused  or  withheld. 
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and  to  take  possession  thereof,  and  to  deliver  the  possession  of 
the  same  to  such  person  as  shall  in  such  Pi*ecept  or  Warrant  be 
nominated  to  receive  the  same,  being  a  person  appointed  on 
that  behalf  by  the  said  Commissioners ;  and  the  said  Sheriff 
shall  take  possession  and  deliver  the  same  accordingly. 

SO*  When  any  question  arises  touching  the  title  of  any  per-  Party  in  poi- 
son to  any  money  paid  into  the  Public  Provincial  Treasury  ■«««Jo«\  to  ^ 
by  the   said  Commissioners   under  this   Act,  as   recompense,  tiUed  to  the 
compensation  or  satisfaction  for  any  damage  or  injury  to  any  oompen- 
lands  purchased  or  used  in  pursuance  of  this  Act,  or  to  any  JJch  powL- 
public  securities  of  this  Province  to  be  purchased  with  any  aion  be  prored 
such  money  as  herein  mentioned,  or  to  the  interest  or  dividends  ^  ^  wrongful 
of  such  public  securities,  or  to  any  part  of  such  mone)'^,  public 
securities  or  dividends,  or  interest  respectively, — the  person 
who  was  in  possession  of  such  lands  or  in  receipt  of  the  rents 
and  profits  thereof,  at  the  time  of  such  purchase,  or  at  the  time 
when  such  damage  or  injury  accrued,  and  all  persons  claiming 
under  such  person  or  under  or  consistently  with  the  possession 
of  him,  shall  be  deemed  to  have  been  lawftdly  entitled  to  such 
lands  according  to  such  possession,  and  the  said  purchase  money, 
awarded  or  tendered,  shall  be  paid  and  disposed  of  accordingly, 
unless  it  be  made  to  appear  that  such  possession  was  a  wrongful 
possession,  and  that  some  and  what  other  person  was  lawfully 
entitled  to  such,  or  to  some  and  what  part  of  such  lands,  or  to 
some  and  what  estate  or  interest  therein  or  charge  thereon. 

31.  When  the  purchase  money  for  any  lands  to  be  taken  or  Where  money 
used  for  the  purposes  of  this   Act,   or   the   money  paid   for  ^*^oi]^i  TrwT" 
any  such  recompense,  compensation  or  satisfaction  as  afore-  ^xa^  Court 
said,  is  paid  into  the  Public  Provincial  Treasury  as  aforesaid,  ™*y  •'^•^  " 
under  this  Act,  the  Court   having  jurisdiction   in   the   pre-  oob^bJ"*^" 
mises  (if  it  thinks  fit)  may  order  the  costs,  charges  and  ex- 
penses attending  any  such  motion,  petition  or  application  as 
aforesaid,  and  the  proceedings  to  be  had  thereon,  or  so  much  of 
such  costs,  charges  and  expenses  as  the   said   Court   deems 
reasonable  under  the  circumstances  of  the  case,  together  with 
the  costs  and  charges  of  obtaining  such  order,  to  be  paid  by 
the  said  Commissioners,  who  shall  from  time  to  time  pay  such 
sums  of  money,  in  such  manner  and  for  such  purposes  as  the 
said  Court  directs. 

318.  Where  the  money  awarded  or  tendered  to  be  paid  for  DeposUofmo- 
any  land  used  for  the   purposes    of  this   Act,    is    paid   into  ■•y  9b»»i  '©- 
the    Public    Provincial   Treasury    by   the  Commissioners   in  f^  rents" 
manner  hereinbefore  directed,  in  consequence  of  a  good  title  charged  upon 
not  having  been  made  to  such  lands  to  the  satisfaction  of  the  ^^•™' 
said  Commissioners,  by  reason  of  the  same  lands  respectively 
being  subject,  either  alone  or  together  with  other  lands  not 
required  for  the  purposes  of  this  Act,  to  a  rent  payable  to 
some  person  unable  or  unwilling  to  release  therefrom  the  lands 
required  to  be  used  for  the  purposes  of  this  Act, — then  and 
in  every  or  any  such  case,  the  lands  for  the  value  of  which  the 
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money  to  be  paid  into  the  said  Provincial  Treasury,  together 
with  the  money  (if  any)  to  be  paid  for  costs  and  charges  under 
this  Act,  is  agreed  or  assessed  to  be  paid,  shall  be  and  are 
hereby  released  and  for  ever  discharged  from  such  rent,  and  all 
claims  and  demands  in  respect  thereof,  and  all  powers  and 
remedies  for  recovering  the  same,  and  the  money  to  be  paid 
into  the  Provincial  Treasury  shall  be  laid  out  and  invested 
under  the  directions  and  with  the  approbation  of  the  Court 
having  jurisdiction  in  the  premises,  to  oe  signified  by  an  order 
made  upon  motion  or  petition  to  be  preferred  or  made  in  a 
summary  way  by  the  person  who  would  have  been  entitled  to 
the  rents  and  profits  of  the  land  for  the  value  of  which  such 
moneys  respectively  have  been  paid  as  aforesaid,  in  the  pur- 
chase of  other  lands,  which  shall  be  conveyed  and  settled,  sub- 
ject either  alone  or  together  with  such  other  lands  (if  any),  as 
the  case  may  be,  to  such  rent  to  the  like  uses,  intents,  trusts 
and  purposes,  and  in  the  same  manner  as  the  said  lands  so  to 
be  used  as  aforesaid  stood  settled  or  limited,  or  such  of  them  as 
at  the  time  of  making  such  conveyance  and  settlement  aie 
existing,  undetermined  and  capable  of  taking  efiect ; 

2.  And  in  the  meantime  and  until  such  purchase  is  made 
the  said  money  shall,  by  order  of  the  said  Court,  upon  applica- 
tion thereto  as  aforesaid,  be  invested  in  the  purchase  of  public 
securities  in  this  Province,  and  in  the  meantime  and  until  such 
public  securities  are  ordered  by  the  said  Court  to  be  sold  for  the 
purposes  aforesaid,  the  interest,  dividends  and  annual  produce 
thereof,  shall  from  time  to  time  be  paid,  by  order  of  the  said 
Court,  to  the  person  who  would  for  the  time  being  have  been 
entitled  to  the  rents  and  profits  of  the  said  lands  hereby  author- 
ized to  be  purchased  in  case  such  purchase  and  settlement  were 
made; 

3.  And  the  lands  so  to  be  purchased  and  settled  shall  be 
either  alone,  or,  as  the  case  may  be,  together  with  the  said  other 
lands  not  required  for  the  purposes  of  this  Act,  and  already 
subject  to  the  same  rent,  and  shall  in  the  conveyance  and 
settlement  thereof,  be  declared  to  be  subject  thereunto  in  the 
same  manner,  to  all  intents  and  purposes,  as  the  lands  taken  or 
to  be  taken  for  the  purposes  of  this  Act  as  aforesaid  were  sub* 

{'ect  thereto,  and  the  person  to  whom  such  rent  is  payable  shall 
nave  such  and  the  same  powers  and  remedies  for  enforcing  the 
payment  thereof  or  of  any  part  thereof,  out  of  or  upon  the  lands 
to  be  comprised  in  such  conveyance  and  settlement  and  declared 
to  be  subject  thereto,  as  he  would  have  been  entitled  to  if  such 
rent  had  originally  been  reserved  out  of  or  charged  upon  the 
same,  either  alone,  or,  as  the  case  may  be,  together  with  sucb 
other  lands  not  required  as  aforesaid,  instead  of  the  lands  to  be 
taken  for  the  purposes  of  this  Act,  or  the  same  lands  and  such 
other  lands  (if  any),as  aforesaid,  in  the  same  manner  to  all  intents 
and  purposes  as  such  rent  was  reserved  out  of  or  charged  upon 
the  lands  so  taken,  either  alone  or  together  with  the  other  lands 
subject  thereto,  as  the  case  may  be, — and  in  the  meantime  and  uu- 


C.  S.  C.  C.  37.]  MILITIA  AND  DEFENCE.  601 

til  such  purchase  shall  be  made,  it  shall  be  lawful  for  the  said 
Court,  upon  application  thereto  as  aforesaid,  to  order  any  part 
of  the  interest,  dividends  and  annual  produce  of  the  puolic 
securities  in  which  the  said  last  mentioned  money  is  invested^ 
to  be  paid  from  time  to  time  to  the  person  for  the  time  being 
entitled  to  the  said  rent  in  discharge  thereof  or  part  thereof,  as 
the  case  may  be. 


Where  any  lands  purchased  or  wanted  or  intended  to  When  lands 
be   purchased  by  the  said  Commissioners  on   behalf  of  Her  {^""/^^  "* 
Majesty,  are  charged  or  subject,  solely  or  jointly   with  other  rent,  &o., 
lands  not  intended  or  wanted  to  be  purchased,  to  or  with  any  iobiHj  with 
rent  service,  rent  charge  or  chief  rent  or  other  rent,  payment  or  S?;'eiS^t, 
incumbrance,   the  said   Commissioners,  may   (if  they  think  &o,,  may  bo 
proper)  agree  for   the   release  of  the  lands  so  purchased  or  I[jJ^^one4 
wanted,  or  intended  to  be  purchased  from  such  rent,  payment  or 
incumbrance,   for  such  gross   sum  as   may  be  agreed   upon 
between  the  said  Commissioners  and  the  party  who,  under  the 
provisions  of  this  Act,  agrees  to  sell  or  apportion   the  same, 
and  which  agreement  may  be  entered  into  by  all  persons  abso- 
lutely  entitled,  and  by  all   persons  by  this  Act  authorized, 
capacitated  and  empowered  to  sell  or  convey  lands, — ^and  the 
moneys  to  t>e  paid  shall  be  paid  and  applied  in  manner  herein- 
before directed  with  regard  to  the  purchase  money  in  the  sale 
of  lands: 

2.  And  in  case  any  difference  shall  arise  respecting  the  value  in  oaie  of 
of  such  rent,  payment  or  incumbrance,  or  respecting  the  appor-  J^f  ▼aimTof  *^ 
tionment  thereof,  th^  same  shall  be  determined  by  a  Jury,  if  rent,  Ao. 
required,  in  like  manner  as  the  price  of  land  is  by  this  Act 
directed  to  be  settled  in  case  of  dispute  as  to  the  value  thereof, 
and  which  Jury  shall  assess  and  determine  the  value  of  the 
rent,  pajonent  or  incumbrance  affecting  the  lands  purchased  or 
intended  to  be  purchased  lor  the  purposes  of  this  Act,  and 
shall  also,  where  necessary  or  convenient,  apportion  the  rent, 
payment  or  incumbrance  affecting  the  lands  jointly  subject  to 
such  rent,  payment  or  incumbrance  as  hereinbefore  mentioned, 
according  to  the  respective  values  of  the  lands  purchased  or 
intended  to  be  purchased,  and  of  the  lands  not  purchased  or 
intended  to  be  purchased  by  the  said  Commissioners ; — ^And  all 
contracts  made  by  and  between  the  said  Commissioners  on  be- 
half of  Her  Majesty,  and  any  such  party  as  aforesaid,  respecting 
such  release  or  apportionment,  shall  be  valid  and  effectual  in 
the  law,  and  all  contracts  or  assurances  made  with  or  to  the 
said  Commissioners  respecting  such  release,  shall  extinguish  the 
whole  or  a  proportionate  part  of  such  rent,  payment  or  incum- 
brance, as  the  case  may  be  ; 

8.  But  where  the  party  entitled  to  such  rent,  payment  or  in-  ^be  tame. 
cambrance  considers    the   remaining  part    of   the  lands   so 
j<nnlly  subject  a  sufficient  security  for  such  rent,  payment 
or  i&Mmbrance,  and  is  willing  to  release  the  lands  so  pur« 
duMOdi  therefrom,  then  and  in  such  case  the  person  absolutely 
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entitled  to  the  said  rent,  payment  or  incumbraDce,  or  by  this 
Act  authorized,  capacitated  or  empowered,  to  apportion 
such  rent,  payment  or  incumbrance,  or  to  release  the  lands  so 
purchased  or  intended  to  be  purchased  therefrom,  may,  with  the 
consent  of  the  said  Commissioners,  and  also  of  the  owner 
of  the  lands  so  jointly  subject  as  aforesaid  (although  such  owner 
only  has  a  limited  or  partial  interest  in  such  laat  mentioned 
lands),  release  the  lands  so  purchased  or  intended  to  be 
purchased  as  aforesaid  from  the  rent,  payment  or  incumbrance 
affecting  the  same  as  aforesaid,  jointly  with  other  lands,  on 
condition  or  in  consideration  of  such  other  lands  continuing  or 
remaining  solely  and  exclusively  subject  to  such  rent,  paym^it 
or  incumbrance  ; 


When  part  of  4.  And  when  any  of  the  lands  purchased  by  the  said  Com- 
*b«f»nd8 are  missioners  are  released  from  a  part  only  of  any  rent,  payment 
or  incumbrance  affecting  the  same,  jointly  with  other  lands, 
such  last  mentioned  lands  shall  be  charged  only  with  the  re- 
mainder of  such  rent,  payment  or  incumbrance,  and  such  ap- 
portionment shall  not  prejudice  the  title  to  the  remaining  part 
of  such  rent,  payment  or  incumbrance,  or  the  remedies  for  such 
remainder,  but  the  same  shall  at  all  times  thereafter  remain  as 
effectual  as  if  the  lands  not  so  purchased  had  been  originally 
charged  with  that  amount  only  ; 

When  a  part  of  ^'  ^^^  when  a  part  of  any  rent,  payment  or  incumbrance 
any  rent,  &o.,  is  released,  the  said  Commissioners  may,  on  tender  for  that  pur- 
iBreleasedy^c.  p^g^  ^y,  ^^y  j^^  ^^  instrument  creating  or  transferring  the 

remainder  of  such  rent,  payment  or  incumbrance,  cause  to  be 
endorsed  a  memorandum  on  such  deed  or  instrument,  declaring 
what  part  of  the  lands  subject  to  such  rent,  payment  or  incum- 
brance, have  been  purchased  or  intended  to  be  purchased  by 
virtue  of  this  Act,  and  what  proportion  of  the  said  rent,  pay- 
ment or  incumbrance  has  been  released,  and  also  declaring 
the  amount  of  the  rent,  payment  or  incumbrance  which  shaU 
continue  payable,  and  such  memorandum  shall  be  evidence  in 
all  Courts  of  the  facts  therein  stated,  but  shall  not  exclude  any 
other  evidence  of  the  same  facts. 

Where  a  part       34.  In  all  cases  in  which  a  part  only  of  any  lands  comprised 

u^d^^lSt^  in  any  agreement  for  a  lease,  or  any  lease,  and  subject  to  any 

rent  may  be     rent,  are  required  for  the  purposes  of  this  Act,  the  rent  payable 

apportioned,    in  respect  of  any  such  lands  shall  (if  the  said  Commissioners 

think  fit)  be  apportioned  between  so  much  of  the  same  lands  as 

shall  be  acquu*ed  for  the  purposes  of  this  Act,  and  the  residue 

of  such  lands,  and  such  apportionment  shall,  in  case  the  same 

is  not  settled  by  agreement  between  the  parties,  be  ascertained 

and  settled  by  the  verdict  of  a  jury,  if  required,  in  like  manner 

as  the  price  of  any  lands  to  be  taken  in  pursuance  of  this  Act  is 

directed  to  be  settled  in  case  of  dispute  as  to  the  value  thereof; 

2.  And  in  case  such  apportionment  is  settled  by  agreement 

between  the  parties,  such  agreement  shall  be  made  with,  and 

shall  not  be  valid  without  the  consent  and  approbation  of  the 
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lessor  of  such  lands ; — And  any  person  hereby  or  otherwise 
capacitated  or  authorized  to  seU  lands,  and  who  is  a  lessor,  shall 
be  capacitated  to  assent  to  such  apportionment,  and  to  bind 
the  property  in  respect  of  such  apportionment ; 

3.  After  such  apportionment,  the  tenant  or  lessee  of  such 
lands  comprised  in  such  lease  or  agreement  for  lease  shall,  as  to 
all  future  accruing  rent,  be  liable  only  to  so  much  of  the  rent 
reserved  in  such  lease  or  agreement  for  lease  as  is  apportioned 
in  respect  of  the  lands  not  required  for  the  purposes  of  this  Act, 
and  the  lessor  of  the  same  lands  shall  have  all  such  and  the 
same  remedies  for  recovering  and  compelling  payment  of  the 
rent  so  apportioned  in  respect  of  the  lands  not  required  for  the 
purposes  of  this  Act,  as  before  such  apportionment  he  had  or 
was  entitled  to  in  respect  of  the  rents  reserved,  or  agreed  to  be 
reserved  in  such  lease  or  agreement  for  lease  as  aforesaid ;  and 
such  apportionment  shall  not  prejudice  or  affect  any  of  the 
covenants,  conditions  or  agreements  in  such  lease  or  agreement 
for  lease  contained. 

3tS.  In  all  cafies  in  which  any  lands  lying  within  Upper  ProTidoa  in 
Canada,  subject  to  any  mortgage,  are  requii-ed  for  the  purposes  S^J.^^??  \ 
of  this  Act,  and  in  i;?hich  such  lands  are  of  less  value  than  the  of  len  T»li&e 
principal  moneys,  interest  and  costs  secured   thereon,  or  in  t^*"  mortgage 
which  a  part  only  of  the  lands  subject  to  any  mortgage  is  Sei^or^ 
required  for  the  purposes  of  this  Act,  and  such  part  is  of  less  only  of  mort- 
value  than  the  principal  money,  interest  and  costs  secured  on  fjfjjijjj^*' 
such  lands  by  mortgage,  and  the  mortgagee  thereof  does  not 
consider  the  remaining  part  ot  such  lands  to  be  a  sufficient 
security  for  the  money  charged  thereon,  or  is  not  willing  to 
release  the  part  required  for  the  purposes  of  this  Act  from  the 
principal  or  mortgage  money,  and  all  interest  due  or  to  become 
due  thereon,  and  all  costs ; — the  value  of  such  lands,  or,  as  the 
case  may  be,  of  such  part  of  the  said  lands  as  is  required  for  the 
purposes  aforesaid,  and  also  the  compensation  (if  any)  for  any 
damages  done  in  respect  of  the  parts  so  required,  shall  be  settled 
and  agreed  upon  by  and  between  the  mortgagee  and  the  trustee 
or  other  person  entitled  to  the  equity  of  redemption  of  such 
lands,  whether  absolutely  or  for  such  estate  as  might  capacitate 
him,  to  convey  for  the  purposes  of  this  Act,  on  the  one  part, 
and  the  said  Commissioners  on  behalf  of  Her  Majesty  on  the 
other  part ;  and  in  case  of  any  difference  between  them,  then 
such  value  and  compensation  shall  be  determined  by  the  ver- 
dict of  a  jury,  in  the  same  manner  as  in  other  cases  of  difference 
under  this  Act ; 

2.  And  the  amount  of  such  value  and  compensation  to  be  so 
agreed  or  determined  as  aforesaid  shall  be  paid  to  such  mortgagee 
or  mortgagees  in  satisfaction  of  his  claim,  so  far  as  the  same 
wiU  extend;  and  such  mortgagee  shall  thereupon  convey,  assign, 
and  transfer  fill  his  interest  in  such  mortgaged  lands,  the  value 
whereof  or  compensation  for  which  has  been  so  agreed  upon  or 
determined  as  idbresaid ;  or  in  case  of  his  neglecting  or  refusing 
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to  convey  or  assign  or  transfer  as  hereinbefore  directed,  then 
the  amount  of  such  value  and  compensation  shall  be  paid  into 
the  Provincial  Treasur}',  to  the  credit  of  such  mortgagee,  and 
such  payment  to  the  mortgagee  or  mortgagees,  or  into  the 
Public  Provincial  Treasury,  shall  be  accepted  in  satisfaction  of 
the  claim  of  such  mortgagee,  so  far  as  the  same  will  extend, 
and  also  in  full  discharge  and  exoneration  of  such  part  of  the 
mortgaged  lands  as  are  taken  or  used,  from  all  principal  and 
interest  and  other  money  due  or'  secured  thereon, — and  there- 
upon such  mortgaged  lands  so  taken  or  used  shall  become 
absolutely  vested  in  the  said  Commissioners,  who  shall  be 
deemed  to  be  in  the  actual  possession  thereof,  to  all  intents 
and  purposes  whatsoever ; 

Powen  of  3.  Nevertheless,  all  mortgagees  shall  have  the  same  powers 

mortgage-,     ^^^  remedies  for  recovering  or  compelling  payment  of  their 
mortgage  money,  or  the  residue  thereof,  (as  the  case  may  be,) 
*  or  the  interest  thereof  respectively,  upon  and  out  of  the  residue 

of  the  mortgaged  lands  not  required  for  the  purposes  afore- 
said, as  they  would  have  had  or  been  entitled  to  for  the  re- 
covering or  compelling  payment  thereof  upon  or  out  of  the 
whole  of  the  lands  originally  comprised  in  such  mortgage ; 


I"  *•■?  P"*  4.  And  when  a  part  only  of  the  lands  subject  to  any  mort- 
ludi^are  ro-  gag©  are  required  or  have  been  taken  for  the  purposes  of  this 
quired,  etc.  A.ct  as  aforesaid,  and  the  value  of  the  lands  so  taken  has,  on 
the  assignment  or  conveyance  thereof  to  the  said  Commis- 
sioners, been  paid  to  the  mortgagee  thereof,  in  part  satis&ction 
of  his  mortgage  debt,  a  memorandum  of  what  has  been  so 
paid  shall  be  endorsed  on  the  deed  creating  such  mortgage  at 
the  time  of  executing  such  assignment  or  conveyance  to  the 
said  Commissioners,  and  shall  be  signed  by  such  mortgagee, 
and  a  copy  of  such  memorandum  shall  at  the  same  time,  if 
required,  be  furnished  by  the  said  Commissioners  to  the  per- 
son so  entitled  as  aforesaid  to  the  equity  of  redemption  of  the 
lands  comprised  in  such  mortgage  deed. 

Vormof  oon-       36.  Conveyances  of  lands  purchased  in  pursuance  of  this 
thiB*Aol°'*'^*'  Act  may  be  made  according  to  the  following  form,  or  as  near 

thereto  as  the  number  of  the  parties  and  the  circumstances  of 

the  case  will  admit,  that  is  to  say  : 

"  I,  ,  of  ,  in  consideration  of  the  sum 

"  of  to  me,  {or  as  the  case  may  be,)  into  the  Bank 

"  of  paid  by  the  Commissioners  for  executing  the  Office 

"  of  Lord  High  Admiral  of  the  United  Eangdom  of  Great 
"  Britain  and  Ireland,  do  hereby  convey  to  the  said  Commis- 
"  sioners  all  {describing  the  lands  to  be  conveyed),  together  with 
"  all  ways,  rights  and  appurtenances  thereunto  belonging,  aod 
**  all  such  estate,  right,  title  and  interest  in  and  to  the  same 
"and  every  |mrt  thereof,  as  I  am  or  shall  become  seized  or 
"  possessed  of,  or  am  by  the  Act  respecting  Lands  amd  rea^ 
**  property  held  by  the  Imperial  Authorities  for  the  tuwoI  de- 
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**  fence  of  this  Pravincej  capacitated  or  empowered  to  convey : 
"  to  hold  the  said  lands  to  the  said  Commissioners  in  trust  and 
<<  according  to  the  intent  and  meaning  of  the  said  Act.     In  ' 
"  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  the 
"  day  of  in  the  year  of  Our  Lord  ." 

2.  And  all  such  and  other  conveyances  to  the  said  Commis-  sffeotofiuoh 
sioners  shall  be  valid  and  effectual  in  the  law  to  all  intents  and  conTeyani^ 
purposes,  and  shall  operate  to  merge  all  terms  of  years,  attend- 
ant by  express  declaration  or  by  construction  of  law,  on  the 
estate  or  interest  so  thereby  conveyed,  and  to  bar  and  destroy 
all  estates  tail,  and  all  other  estates,  rights,  titles,  remainders, 
reversions,  limitations,  trusts  and  interests  whatsoever,  of  and 
in  the  lands  in  such  conveyances  respectively  comprised ;  but 
although  any  such  terms  of  years  shall  be  mei^ed  as  aforesaid, 

J  ret  they  shall  in  equity  respectively  afford  the  same  and  the 
ike  protection  and  priority  against  mesne  incumbrances,  as  if 
such  terms  of  years  were  assigned  and  kept  on  foot,  in  trust  for 
the  said  Commissioners,  and  to  attend  the  freehold,  reversion 
or  inheritance  of  the  lands  therein  comprised. 

POWERS  OF  COMMISSIONERS  FOR    CERTAIN  PURPOSES. 

37.  The  said  Commissioners  may,  without  any  writ  being  commitBionerf 
issued,  or  other  legal  proceeding  being  adopted,  stop  up  and  di-  ™*y  ■♦^P  '^P  ^^ 
vert  any  landing  ()lace,  turnpike  road,  highway,  street,  carriage*  ^old,  AoYon 
way,  horse- way,  foot- way  and  cause- way,  on,  near  or  adjoining  providing  ano- 
to  any  land  required  for  the  purposes  of  this  Act,  they,  at  the  ^^l*^'**^^ 
cost  of  Her  Majesty,  previously  making  and  opening  another 
good  and  sufficient  landing  place,  road  or  way,  with  requisite 
boundary  fences,  in  lieu  of  that  so  diverted  or  stopped  up,  and, 
at  such  convenient  distance  therefrom  as  to  the  said  Commis- 
sioners seems  proper  and  necessary;    and  upon  such  substi- 
tuted landing  place,  road  or  way  being  completed,  the  landing 
place,  road  or  way  diverted  or  stopped  up,  and  the  soil  thereof, 
shall  vest  absolutely  in  the  said  Commissioners  in  trust  for  Her 
Majesty,  for  the  public  service ;  and  the  new  landing  place,  road 
or  way,  and  the  soil  thereof,  shall  vest  in  the  same  trustees,  or 
other  persons,  as  the  landing  place,  road  or  way  so  directed*  or 
stopped  up  was  vested  in  at  the  time  of  the  diversion  or  stop- 
page thereof  by  the  said  Commissioners ; 

2.  But  whenever  it  is  deemed  necessary  to  stop  up  or  divert  Prooeedingi 
any  turnpike  or  other  road,  landing  place,  highway,  street,  car-  J^*^^  nw^- 
riage  or  other  way,  under  or  through  which  any  public  drain  gaiy  to  stop, 
or  sewer,  or  main  pipe  for  the  conveyance  of  water  passes  or  is  "P' .*^'  *°y 
laid,  the  said  Commissioners,  previous  to  any  such  drain,  sewer  '***  ' 
or  pipe  being  disturbed  or  injured,  shall,  at  the  cost  of  Her 
^  Majesty,  cause  another  good  and  sufficient  drain  or  sewer  to  be 
made,  and  other  and  sufficient  pipe  or  pipes,  for  the  conveyance 
of  water,  to  be  laid  down,  througn  or  under  the  road  or  way 
intended  to  be  substituted. 

*  This  is  probably  a  mistake  for  "  dnA}erted»" 
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Howthonib-       S8.  Ev6iy  road  or  way  substituted  by  the  said  Commis- 

*hlu^  fcr\  ^^^®™  ^^^  *^y  ^*^  ^^  "^"^y  stiopped  up  or  diverted  by  tbem, 
in  npair.  ^^  shall  be  kept  in  repair  by  the  said  Commissioners,  at  the  cost  of 
Her  Majesty,  for  the  space  of  twelve  months  from  the  time  of 
the  opening  thereof,  and  at  the  expiration  of  such  twelve  months, 
the  substituted  road  or  way  shall  be  repaired,  for  ever  there- 
after, by  and  at  the  cost  of  the  trustees  or  other  persons  who 
would  or  ought  to  have  kept  in  repair  the  road  or  way  so 
diverted  or  stopped  up. 

Oanaiflorraii-      39.  But  nothing  herein  contained  shall  be  construed  to  re- 

'^'de'Sron^h  ^^^^^  ^^  prevent  the  Governor  of  this  Province,  with  the  con- 

TeMiree  by      sent  of  the  Lord  High  Admiral  or  Commissioners  of  the  Ad- 

permUflion  of  miralty  for  the  time  being,  but  not  Otherwise,  from  authorizing 

OommiMioner  ^^^  Construction  of  any  canal  or  railway  upon  or  over  any  lands 

'  reserved  or  set  apart  as  aforesaid  by  the  Government  of  either 

of  the  late  Provinces  as  aforesaid,  in  Council,  for  Military  or 

Naval  purposes,  and  which  by  this  Act  are  vested  in  the  said 

Commissioners. 

Tenanti  by  the  40  Every  tenant  or  lessee  for  a  year,  or  from  vear  to  year, 
to  qaitatonce.  or  any  other  person  or  persons  m  possession  of  any  lands  ac- 
quired or  purchased  by  virtue  of  this  Act,  who  has  no  greater 
interest  in  such  lands  than  as  lessee  for  a  year,  or  from  year  to 
year  thereof,  shall,  at  the  expiration  of  any  notice,  not  being 
less  than  three  months, — ^such  notice  being  in  writing,  signed 
by  th^  said  Commissioners,  or  by  any  person  imder  their  au- 
thority, and  given  to  him^  her  or  them,  or  left  at  the  lands 
which  are  the  subject  of  such  notice,  and  whether  such  notice 
be  given  with  reference  to  the  time  or  times  of  such  tenants 
holding  or  not, — quit  and  relinquish  the  said  lands  unto  the  said 
Commissioners,  or  unto  any  person  by  them  authorized  to  re- 
ceive possession  thereof ; 

CompeniatioD       2.  And  in  case  any  such  tenant  or  lessee  is  compelled  to  quit 

tiontobegiTen  before  the  expiration  of  his  terra  or  interest  in  any  such  lands, 

to  Buoh  ten-    then  and  in  such  case  the  said  Commissioners  sball  rive  satis- 

•»*••  faction  and  compensation  for  the  loss  or  damage  wh4  he  sns- 

tains  thereby  ;  and  in  case  of  any  difference  as  to  the  amount 

of  such  satisfaction  or  compensation,  the  same  shall  or  may  be 

settled  and  ascertained  by  a  Jury  in  the  same  manner  as  the 

sums  of  money  to  be   paid  for  the  purchase  of  any  lands  (and 

liable  to  the  same  conditions  as   to  costs)  are   hereinbefore 

directed  to  be  ascertained ;  or  if  the  said  Commissioners  and 

the  other  parties  in  difference  so  agree,  the  same  may  be  settled 

by  a  reference  to  the  award  of  an  arbitrator  or  arbitrators,  to 

be  agreed  on  or  chosen  by  the  parties ; 

PartiM  oom-        3.  And  every  person  so  in  the  possession  of  any  lands  or  any  ^ 

aniuh^iud.  P*^  ^^  ^^®  Same,  required  or  purchased  in  pursuance  of  this  Act, 

shall,  upon  tender  or  payment  as  aforesaid  of  such  recompense 

or  satisfaction  for  any  of  his  term,  estate  or  interest  in  the 

premises  as  is  mutually  agreed  upon,or  settled  and  awarded  by 
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Any  arbitrator,  referee  or  umpire,  or  b}'  verdict  or  inquisition  of 
A  Jury  in  manner  aforesaid,  quit  and  relinquish  the  said  lands 
so  in  their  respective  possessions,  unto  the  said  Commissioners, 
or  to  any  person  by  them  authorized  to  receive  possession  of 
the  same,  and  all  the  leases  and  agreements  whatsoever,  by 
virtue  whereof  any  such  person  holds  the  said  lands,  shall,  at 
the  expiration  of  such  notice,  or  upon  such  payment  or  tender 
as  aforesaid  in  cjise  the  party  is  entitled  to  compensation,  be 
absolutely  void  as  against  Her  Majesty  and  the  said  Com- 
missioners ;  , 

4  And  if  any  such  tenant  or  lessee  or  other  person  refuses  Prooeedingi  if 
or  neglects  to  deliver  up  the  lands  in  his  possession,  at  the  ex-  J^'^wftnei 
piration  of  such  notice,  or  upon  such  payment  or  tender  as  to  quit 
iiforesaid,  any  Justice  of  the  Peace  may  issue  his  ISrecept  or 
Warrant  to  a  Constable  to  enter  upon  the  said  lands  and  to 
take  possession  thereof,  and  to  deliver  the  possession  thereof 
to  such  person  as  shall  in  such  Precept  or  Warrant  be  nom- 
inated to  receive  the  same,  being  a  person  appointed  in  that  be- 
half by  the  said  Commissioners,  and  the  Constable  is  hereby 
authorized  and  required  to  cause  such  possession  to  be  taken 
And  delivered  accordingly. 

41.  All  persons  hereby  or  otherwise  capacitated  to  sell,  and  ^^^^^  «f  . 
who  do  not  agree  with  the  said  Commissioners  as  to  the  price  referred  oar- 
to  be  paid  or  the  lands  to  be  given  in  exchange  for  any  lands  bitration* 
required  to  be  purchased  by  virtue  of  this  Act,  or  for  any 
estate  or  interest  therein,  or  charge  or  incumbrance  thereon,  or 
AS  to  the  amount  to  be  paid  by  way  of  compensation  for  any  dam- 
age whatsoever,  or  with  reference  to  the  value  of  any  goodwill, 
improvements  or  fixtures,  may,  if  they  think  fit,  agree  with  the 
said  Commissioners  to  refer  it  to  any  person  or  persons  to  as- 
sess the  amount  to  be  paid,  and  every  such  agreement  and  the 
Award  of  such  person  or  persons  shall  be  in  all  respects  binding 
And  effectual. 

458.  No  action,  suit  or  other  proceeding  shall  be  commenced  Notice  of 
or  brought  against  any  person  for  anything  done  in  execution  ^J'en  for 
or  in  pursuance  of  this  Act  until  after  twenty-eight  days'  notice  ihingB  done 
thereof  has  been  given  to  such  person,  clearly  and  explicitly  "'^^•'  ^^  ^®*' 
8i)ecifying    the     cause     of    action,   suit    or  proceeding,    and 
the  name  and  place  of  abode   of  the  person  commencing  the 
same,    and  of  his  attorney    or  agent    (if  any),    nor    after  a 
sufficient  com}>eusation  or  tender  thereof  made  to  the  party 
aggrieved,  nor  after  three  months  next  after  the  act  committed  ; 

2.  And  the  defendant  in  eveiy  such  action  or  suit  may,  at  Defendant 
his  election^  plead  either  specially  or  the  general  issue,  and  ™*^  ^1"^* 

g've  this  Act  or  the  special  matter  in  evidence  at  any  trial  to  fto. 
(  had  thereupon,  and  that  the  same  was  done  in  the  execution 
and  in  pursuance  of  and  by  the  authority  of  this  Act ;  and  if 
the  same*  appears  to  be  so  done,  or  if  such  action  or  suit  is 
brought  before  twenty-eight  days'  notice  thereof  has  been 
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given  as  aforesaid,  or  after  sufficient  compensation  made  or 
tendered  as  aforesaid,  or  after  the  time  limited  for  bringing  the 
same  as  aforesaid,  the  Jury  shall  find  (or  the  Court  shall  givo 
judgment  if  the  case  be  tried  in  Lower  Canada,  and  without 
the  intervention  of  a  Jury)  for  the  defendant,  and  upon  such 
verdict  or  judgment ;  or  if  the  plaintiff  is  non-suited  or  discon- 
tinue his  action  or  suit  after  the  defendant  hi\s  appeared,  or  if 
upon  demurrer,  judgment  is  given  against  the  plaintiff,  then 
the  defendant  shall  be  entitled  to  and  recover  his  full  costs, 
and  shall  have  such  remedy  for  recovering  the  same  as  any 
defendant  hath  for  his  costs  in  any  other  cases  by  law. 

Aw^  to  Sii-  43.  If  the  said  Commissioners  or  any  person  or  party  in- 
MTtaL  aa»M.^  terested  in  the  lands  and  other  real  property,  so  marked  out 
and  take^  as  afoi'esaid,  is  dissatisfied  with  the  verdict  of  such 
Jury,  such  Commissioners  or  person,  at  the  term  commencing' 
next  after  the  rendering  of  such  verdict,  if  the  owner  or  some 
person  hereby  empowered  to  convey  such  lands  and  other  real 
property  has  had  due  notice  of  the  taking  thereof,  or  within 
one  year  if  they  have  been  taken  as  belonging  to  some  party 
unknown,  or  as  being  absent  from  the  Province  and  having' 
left  no  known  person  therein  who  might  convey  or  demise  the 
same  on  behalf  of  such  party,  may  apply  to  the  Court  having 
jurisdiction  in  the  premises,  according  to  the  provisions  of  the 
fifty-fourth  section  of  this  Act,  and  may  suggest  that  th^ 
have  reason  to  be  dissatisfied  with  such  verdict,  and  may  give 
notice  of  such  application  to  the  opposite  party  or  to  such 
persons  as  are  hereinafter  mentioned,  and  may  give  security  to 
the  satisfaction  of  the  Court  for  the  payment  of  costs ; — and 
thereupon  the  proceedings  which  have  been  had  in  the  matter^ 
and  the  verdict  of  the  jury,  shall  be  returned  into  Court,  and 
if  it  appears  to  the  Court  that  the  application  ought  to  be 
granted,  then  the  Court  shall  direct  the  compensation  to  be 
paid  to  be  assessed  and  ascertained  by  a  jury,  according  to 
law  and  the  course  and  practice  of  the  Court,  and  such  da- 
mages may  be  inquired  of  and  ascertained  by  a  jury,  and  the 
verdict  of  such  jury  shall  be  final  and  conclusive,  unless  a  new 
assessment  of  damages  is  for  sufficient  reason  granted  by  the 
Court  according  to  the  course  and  practice  thereof  and  to  law. 

As  to  enrol-  44.  No  enrolment  of  any  deed  conveying  any  lands  or  real 
S^ommta-  *  property,  or  any  estate  therein  to  the  said  Commissioners,  shall 
iloners,  be  necessary  to  vest  the  same  in  them  in  trust  as  aforesaid, 

but  the  said  Commissioners  may  at  their  option  cause  any 
deed  or  instmment,  not  being  a  Notarial  instrument,  relating 
to  any  lands  or  real  property  vested  in  them,  to  be  enroUeaC 
upon  payment  of  the  usual  fees,  in  the  office  of  the  Provincial 
Registrar,  without  its  being  necessary  for  them  to  produce  to 
that  Officer  any  proof  of  the  execution  of  such  deed  or  instru- 
ment ;  and  a  copy  of  such  enrolment,  signed  by  the  Provincial 
Registrar,  and  proved  upon  oath  to  be  a  true  copy,  shall  for 
every  purpose  whatsoever  be  sufficient  evidence  of  the  con- 
tents of  such  deed  or  instrument  in  any  Court  of  Law  and 
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Equity,  and  on  every  occasion  shall  have  the  same  force  and 
effect  to  all  intents  and  purposes  as  such  deed,  instrument  or 
document  would  have  if  the  same  were  respectively  produced 
and  shewn  forth. 

CHANGING  THE  TENURE  OF  LANDS. 

4ft.  Relates  to  Quebec  only. 

BRINGING  SUITS,  EXECUTING  DEEDS,  &C. 


• s^ 


46.  The  said  Commissioners  may  bring,  prosecute  and  main-  Conumanan- 
tain  any  action  or  actions  of  ejectment,  or  other  actions  and  «"  empower- 
proceedings,  either  at  law  or  equity,  for  recovering  possession  beffaed^in*^ 
of  any  lands  or  other  real  property  vested  in  them,  or  to  which  mattere  rela- 
they  become    entitled  under  the    provisions  of  this  Act,  or SertyhSS'by 
otlierwise  howsoever,  and  may  distrain  and  sue  fur  any  arrears  them, 
or  any  other  dues  of  any  kind  which  have  become  due,  for  or 
in  respect  thereof,  under  any  parol  or  other  demise,  grant  or 
concession  from  the  said  Commissioners,  or  from  Her  Majesty, 
or  any  person  or  officer  acting  for  or  on  behalf  of  Her  Majesty, 
or  from  any  party  holding  such  lands  or  real  property  in  trust 
for  Her  Majesty, — and  may  also  bring,  prosecute  and  maintain 
any  other  action,  suit  or  proceeding  in  law  or  in  equity,  in  re- 
spect of  any  such  lands   or  other  real  property,  or  of  any  right 
or  interest  therein,  or  of  any  trespass  or  encroachment  com- 
mitted thereon,  or  damage  or  injury  done  thereto, — ^and  also 
upon  all  covenants  and  contracts  whatsoever,  now  or  hereafter 
to  be  made  by,  to  or  with  the  said  Commissioners,  and  in  any 
way  relating  to  such  lands  and  real  property ; 

2.  And  in  every  such  suit,  action  or  other  proceeding,  the  style  bj  which 
said  Commissioners  shall  be  called    "  The  Commissioners  for  *t«  Commii- 
executing  the  Office  of  Lord  High  Admiral  of  the  United  King-  i^TiIdSl^aS! 
dom  of  Great  Britain  and  Ireland,"  without  naming  them  or 
any  of  them,  and  the  said  Commissioners  may  by  the  said 
name  be  sued  and  impleaded  and  prosecuted,  and  may  answer 
and  defend  any  suit,  action,  prosecution  or  proceeding  to  be 
brought  or  instituted  against  them  in  any  Court  of  Law  or 
Equity  in  this  Province,  by  any  person  or  party  whomsoever ; 
— and  no  suit,  action  or  proceeding  to  which  the  said  Commis- 
sioners are  a  party,  shaJl  abate  or  be  discontinued  or  inter- 
rupted by  the  death,  resignation,  or  removal  of  such  Commis- 
sioners, or  any  of  them. 

41.  And,  when  and  as  often  as  there  occurs  a  transfer  of  No  aotion  to 
the  powers  by  this  Act  conferred  from  a  Lord  High  Admiral  *^**«  ^y  "•^ 
to  Commissioners  for  executing  the  Office  of  Lord  High  Admiral,  ment  of^ford 
or  from  such  Commissioners  to  a  Lord  High  Admiral,  by  its  High  Admiral 
being  the  pleasure  of  Her  Majesty  to  appoint  a  Lord  High  ®' ^®™™*"" 
Admiral,  or  Commiasioners  for  executing  the  Office  of  Lord  High 
Admiral  of  the  said  United  Kingdom,  no  such  proceeding,  either 
at  law  or  in  equity,  or  before  any  Justice  of  the  Peace,  or 
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other  tribunal  or  judicial,  or  other  Officer  whatsoever  or  whom- 
soever, pending  by  or  against  the  Lord  High  Admiral  or  the 
Commissioners  for  executing  the  Office  of  Lord  High  Admiral 
of  the  said  United  Kingdom,  for  the  time  being,  shall  abate  or 
be  discontinued,  or  otherwise  affected  by  such  transfer,  but  th& 
fact  of  Her  Majesty  having  been  pleased  to  make  such  new 
appointment  since  the  last  proceeding  therein,  having  been  sug- 
gested of  record  or  otherwise,  as  the  Court,  Justice  or  other 
officer,  before  whom  the  same  is  pending,  may  direct,  the  pro- 
ceedings shall  thereupon  continue  to  be  conducted  in  the  name 
of  the  Lord  High  Admiral,  or  of  the  Commissioners  for  execut- 
ing the  Office  of  Lord  High  Admiral,  as  the  case  may  be,  and 
judgment  given,  and  execution  awarded  with  all  the  conse- 
quences, as  if  such  proceedings  had  been  originally  instituted 
in  the  name  of  the  Lord  High  Admiral  or  the  Commissioners, 
as  aforesaid ;  and  any  such  suggestions  may  be  entered  nunc 
pro  tunc  whenever  such  Court,  Justice  or  other  Officer,  before 
whom  such  proceeding  was  pending  at  the  time,  thinks  fit  to 
order  the  same  so  to  be  entered. 

How  senrice  4g  ^j  such  suits,  actious  Or  proceedings  to  be  brought  or 
Sp^  the°B»id  instituted  against  the  said  Commissioners,  may  be  brought  or 
OommiBBion-  instituted  in  the  Court  within  the  local  jurisdiction  whereof  the 
•"•  lands  or  other  real  property  to  which  such  suits,  actions  or 

proceedings  may  respectively  relate  are  situate,  or  the  cause  of 
action  has  arisen  ; — and  service  of  any  writ,  summons,  process, 
order,  notice  or  other  document  required  to  be  made  for  that 
purpose,  or  in  the  progress  of  any  such  action,  suit  or  proceeding 
to  which  the  said  Commissioners  are  parties,  shall  be  deemed  to 
be  validly  made  upon  the  said  Commissioners,  by  leaving  a  true 
copy  thereof  at  the  office  or  place  of  residence  of  the  officer  or 
person  who  has  been  appointed  by  the  said  Lord  High  Admiral, 
or  Commissioners  for  executing  the  Office  of  Lord  High  Ad- 
miral as  aforesaid  for  the  time  being,  to  execute  the  powers 
of  this  Act  conferred  under  the  fifty-sixth  section  thereof, 
within  the  local  jurisdiction  of  such  Court ;  or  if  there  are  more 
than  one  such  officer  or  person,  then  at  the  office  or  place  of 
residence  of  any  one  of  the  officers  or  persons  so  appointed  as 
aforesaid  within  such  local  jurisdiction  of  the  said  Court ;  and 
if  there  is  no  such  officer  or  person  within  the  jurisdiction  of 
the  said  Court,  then  on  the  senior  Naval  Officer  in  conmiand 
within  this  Province ;  or  if  there  is  no  such  officer  or  person  so 
appointed  then  resident  within J;his  Province  and  the  said  senior 
Naval  Officer  is  out  of  the  jurisdiction  of  the  said  Court  for  the 
time  being,  then  by  transmitting  a  true  copy  of  such  summons, 
process,  order,  notice  or  other  document,  through  the  Post 
Office,  directed  to  Her  Majesty's  Attorney  General  for  that 
section  of  this  Province  in  which  such  suit,  action  or  proceeding 
is  brought  or  pending. 

OommiBBion-       49.  In  all  suits,  actions  and  other  proceedings  at  law  or  in 

rMorer  ooita.  ®9^^^y»  ^^  which  a  verdict  passes,  or  judgment  or  decision  is 

given  for  or  in  favor  of  the  said  Commissioners,  the  said  Com- 
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missioners  shall,  in  addition  to  all  damages  to  which  they  are 
entitled,  have  judgment  for  their  full  costs  and  charges  in  such 
suits,  actions  or  proceedings,  to  be  assessed  and  taxed  against 
the  defendant  or  other  opposing  party,  and  to  be  recovered  and 
levied  in  the  same  manner  and  form  as  they  might  have  been 
assessed,  taxed,  recovered  and  levied  in  favour  of  any  private 
party. 

50.  Nothing  herein  contained  shall  be  taken  to  defeat  or  Saving  of  Her 
abridge,  in  any  such  action  or  other  proceeding,  the  several  Jf ^j'*^' 
rights,  privileges  and  prerogatives  of  Her  Majesty,  but  in  all 

such  suits,  actions  and  other  proceedings  brought  or  instituted 
in  the  name  of  the  said  Commissioners,  and  in  all  matters 
relating  thereto,  the  said  Commissioners  may  claim,  exercise 
and  enjoy  all  the  same  rights,  privileges  and  prerogatives 
which  have  been  heretofore  claimed,  exercised  and  enjoyed  in 
any  suits,  actions  or  proceedings  whatsoever  in  an}^  Court  of 
Law  or  of  Equity,  by  Her  Majesty  or  Her  Royal  Predecessors, 
in  the  same  manner  as  if  the  subject  matter  of  such  suits, 
actions  or  other  proceedings  were  vested  in  Her  Majesty,  and 
Bjs  if  Her  Majesty  were  actually  made  a  party  to  the  same : 
And  Her  Majesty  may,  if  so  advised,  proceed  by  information 
in  the  proper  Court  of  Queen's  Bench,  or  Superior  Court,  or  by 
any  other  Crown  Process,  legal  or  equitable,  in  any  case  in 
which  such  suits,  actions  or  other  proceedings  might  otherwise 
have  been  instituted  by  the  said  Commissioners. 

51,  In  all  contracts  of  every  description,  and  in  all  convey-  Name  and 
ances,  surrenders,  leases,  and    in   other   deeds,  and    in  o*'^®^  »|^i«J^^ 
instruments  whatsover  relating  to  the  public  service,  made  or  CommiaaiOTi- 
entered  into  by,  to  or  with  the  said  Commissioners,  or  where-  ere  in  deeds, 
unto  they  shall  be  a  party,  it  shall  be  suiEcient  to  call  or  de-   ^ 
scribe  them  by  the  style  and  title  of  the  "  Commissioners  for 
executing  the  Office  of  Lord  High  Admiral  of  the  United  King- 
dom of  Great  Britain  and  Ii'eland,"  without  naming  them  orafiy 

of  them,  and  all  such  contracts,  conveyances,  surrenders,  leases 
and  other  deeds  and  instruments,  wherein  the  said  Commis- 
sioners are  so  called  and  described  as  aforesaid,  shall  be  as  valid 
and  effectual  and  shall  have  the  same  force  and  effect  to  all  in- 
tents and  purposes  whatsoever,  as  if  the  said  Commissioner 
had  been  particularly  named  and  described  therein,  and  with 
regard  to  their  successors  in  office,  as  if  such  successors  had 
made  and  entered  into  the  sam^,  and  had  been  named  and 
described  therein. 

fiJ8.  The  said  Commissioners  may  give  any  notice,  and  make  Power  toCom- 
any  entry,  claim  or  demand  which  it  shall  be  requisite  or  ex-  S^^o^^^ 
pedient  to  give  or  make  on  behalf  of  Her  Majesty,  with  a  view  &a 
to  compel  any  tenant,  lessee,  or  occupier  of  any  lands  or  other 
real  property  vested  in  the  said  Commissioners  under  the  pro- 
visions of  this  Act,  to  quit  or  deliver  up  possession  thereof,  or 
to  compel  the  performance  of  any  covenant,  contract  or  engage- 
ment relating  thereto,  or  to  recover  possession  on  non-perfurm- 
anoe  of  any  covenant,  contract  or  agreement,  or  to  compel  the 
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payment  of  any  sum  of  money,  which  ought  to  be  paid  in. 
respect  thereof,  and  they  may  give  any  other  notice  and  make 
any  claim  or  demand,  or  do  any  other  act  or  thing  which  it 
shall  be  requisite  to  make,  give  or  do,  on  behalf  of  Her 
Majesty,  touching  or  concerning  any  such  lands  or  other  real 
property,  or  any  right,  title  or  interest  therein  ;  and  the  same 
being  so  made,  given  or  done,  shall  be  valid  and  effectual  to  all 
intents  and  purposes  whatsoever. 

OommissionerB  S3.  Nothing  contained  in  this  Act,  or  in  any  covenant, 
H^bi^*"^"*^^^  contract,  lease  or  other  instiiiment  hereby  authorized  to  be  en- 
tered into,  made,  taken  or  executed  by  the  said  Ck>mmissioners, 
or  any  of  them,  or  by  any  person  or  officer  acting  under  them, 
shall  extend  to  charge  the  persons  of  such  Commissioners, 
person  or  officer  executing  such  covenant,  contract,  lease  or 
other  instrument,  or  their  heirs,  executors,  administrators,  cura- 
tors or  other  legal  representatives,  or  their  or  any  of  their  own 
proper  lands  or  tenements,  goods  or  chattels,  with  the  perform- 
ance of  any  of  the  covenants,  conditions  and  agreements  in 
such  covenants,  contract  or  lease,  or  other  instrument  entered 
into  on  the  part  of  such  Commissionei's  for  the  public  service, 
and  by  their  name  of  office  as  aforesaid ;  nor  shall  the  said 
Commissioners,  or  any  of  them,  be  personally  liable ;  nor  shall 
any  property  of  such  Commissioners,  or  any  of  them,  be  liable 
to  any  legal  process  or  execution  in  such  suits,  actions,  or  other 
proceedings  as  aforesaid. 

What  Courts  tl4.  The  Courts  into  which  all  inquisitions  to  betaken  under 
lisdio^?^^"  this  Act  shall  be  returned,  to  which  all  appeals  upon  such  in- 
quisitions shall  lie,  and  which  shall  have  jurisdiction  in  the 
matter  of  all  moneys  paid  into  Her  Majesty's  Public  Provincial 
Treasury  under  the  same,  with  all  the  other  powers,  authority 
and  jurisdiction  conferred  upon  such  Court  for  the  better  carry- 
ing this  Act  into  effect,  shall  be  Her  Majesty's  High  Court  of 
Chancery  for  Upper  Canada,  and  Her  Majesty's  Superior  Court 
for  Lower  Canada ;  and  in  all  <cases  in  which  the  lands  or  other 
real  property  in  respect  of  which  the  proceedings  have  arisen  or 
are  required,  ai*e  situate  in  Upper  Canada,  all  such  jurisdiction 
in  the  premises  shall  be  vested  in  and  belong  to  Her  Majesty's 
said  High  Court  of  Chancery  for  Upper  Canada,  and  not  in  or 
to  the  said  Superior  Court ;  and  in  all  cases  in  which  such  lands 
or  other  real  property  shall  be  situate  in  Lower  Canada,  all 
such  jurisdiction  in  the  premises  shall  be  vested  in  and  belong 
to  Her  Majesty's  Superior  Court  for  Lower  Canada,  and  not  in 
or  to  the  said  Court  of  Chancery : 

Appeals.  2.  Nevertheless,  firstly,  nothing  herein  contained.shaU  extend 

to  preclude  appeals  from  such  decisions  of  the  said  Courts  res- 
pectively in  the  premises  as  would  be  incident  to  such  decisions, 
from  the  nature  or  character  thereof,  according  to  the  law  of 
that  section  of  the  Province  within  which  such  Courts  respect- 
ively have  jurisdiction ;  and  secondly,  nothing  herein  contained 
shall  extend  to  derogate  from  the  original  summary  powers  by 
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this  Act  conferred  in  certain  cases  on  Justices  of  t^e  Peace  or 
other  local  Officers,  or  to  prevent  any  such  summary  proceedings 
before  any  such  Sheriff  or  others  from  being. received  or  other- 
^se  dealt  with  according  to  the  laws  of  that  section  of  the 
Province  in  which  they  have  taken  place. 

APPOINTMENT  OR  NON-APPOINTMENT  OF   LORD  HIGH  ADMIRAL — 

ITS  EFFECT. 

55.  Whenever  it  pleases  Her  Majesty  to  appoint  a  Lord^^P^^^L^ 
High  Admiral  of  the  United  Kingdom,  then  and  so  long  and  High  AdmiV^ 
as  often  as  there  is  a  Lord  High  Admiral  of  the  United  King-  ^^^^  ti»w« 
dom,  all  the  lands  and  powers  vested  in  or  given  or  hereafter  \^  *** ****** 
to  be  vested  in  or  given  to  the  Commissioners  for  executing 

the  Office  of  Lord  High  Admiral  of  the  said  United  Kingdom, 
under  or  by  virtue  of  any  Act  or  Acts  now  in  force,  or  of  this 
Act,  or  of  any  Act  hereafter  to  be  passed,  shall  be  and  become 
vested  in  the  Lord  High  Admiral  of  the  United  Kingdom 
for  the^  time  being,  in  trust  for  Her  Majesty,  for  the  public  ser- 
vice, and  he,  for  the  time  l)eing,  shall  be  the  sole  Commis- 
sioner for  carrying  this  Act  into  effect ;  but  when  and  so  often 
as  there  shall  be  no  Lord  High  Admiral  of  the  said  United 
Kingdom,  but  it  pleases  Her  Majesty  to  appoint  any  persons 
Commissioners  for  executing  the  Office  of  Lord  High  Admiral 
of  the  said  United  Kingdom,  then,  so  long  as  the  said  office  is 
executed  by  Commissioners  as  aforesaid,  all  acts,  deeds,  mat- 
ters and  things  done  or  executed  by  the  said  Commissioners 
in  pursuance  or  under  the  authority  of  this  Act,  may  be  done 
or  executed  by  any  two  of  such  Commissioners  for  the  time  be- 
ing, and  the  same  shall  be  as  valid  and  effectual  as  if  done  or 
executed  oy  all  the  said  Commissioners. 

56.  The  Lord  High  Admiral  of  the  said- United  Kingdom  Powers  rirtD 
for  the  time  being,  or  if  there  be  no  Lord  High  Admiral,  then  ^^a**b«  d** 
the  Commissioners  for  executing  the  Office  oi  Lord  High  Ad-  puted. 
miral  for  the  time  being,  or  for  any  two  or  more  of  such  Com- 
missioners, may  respectively  from  time  to  time  as  occasion 
requires,  authorize  and  empower  any  person  or  persons,  or  any 

Officer  or  Officers,  by  his  or  their  name  or  title  of  office,  to 
exercise  or  execute  all  or  any  of  the  powers,  authorities  or  duties^ 
or  to  perform  and  do  and  execute  all  or  any  acts,  matters  and 
things,  which,  by  virtue  of  this  Act,  the  said  Lord  High 
Admiral,  or  Commissioners  for  executing  the  Office  of  Lord  High 
Admiral,  of  the  said  United  Kingdom,  may  exercise,  execute, 
perform  or  do,  as  validly  and  effectually  as  the  said  Lord  High 
Admiral  or  Commissioners  aforesaid  mi^ht  exercise,  execute, 
perform  and  do  the  same,  and  may  revolce  such  authority  at 
pleasure ;  and  such  authority  shall,  notwithstanding  the  death,, 
resignation,  or  removal  from  office  of  such  Lord  High  Admiral 
or  Commissioner,  or  any  one  or  more  of  them  who  nave  given 
the  same,  remain  in  force  as  if  given  l:^  the  said  Lord  High 
Admiral  or  Commissioners  for  executing  the  Office  of  Lord 
ffigh  Admiral  for  the  time  being,  until  revoked  by  the  said 
38 
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Lord  High  Admiral  for  the  time  being,  or  by  the  Commis- 
sioners for  executing  the  Office  of  Lord  High  Admiral  for  the 
time  being,  or  any  two  of  them. 

INTEKPRETATION. 

Interpreution      ffl.  In  the  construction  and  for  the  purposes  of  this  Act, 
oiaaao.  unless  there  be  something  ii^  the  subject  or  context  repugnant 

to  such  construction,  the  following  words  shall  bear  the  mean- 
ing assigned  to  them  respectively,  that  is  to  say :  the  words 
"  Her  ifitjesty,"  or  "  the  Crown,'*  shall  be  held  to  mean  and  in- 
clude Her  Majesty  and  Her  Royal  Predecessors  and  Successors, 
and  the  words  "  Commissioners  of  the  Admiralty,"  and  the  word 
"Commissioners,"  shall  severally  be  construed  to  mean  the 
Csmmissioners  for  executing  the  Office  of  Lord  High  Admiral 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  for  the 
time  being,  but  shall  apply  also  to  the  said  Lord  Hi^h  Admiral 
whenever  there  is  such  Officer  ;  the  words  "  person  *  or  "  per- 
sons ^  shall  each  of  them  be  construed  to  include  all  bodies 
politic,  corporate,  collegiate,  ecclesiastical  and  civil,  both  aggre- 
gate and  sole,  as  well  as  every  private  individual ;  the  word 
"  lands,"  shall  be  construed  to  include  lands  of  everj'  tenure, 
and  also  houses,  buildings,  grounds,  tenements  and  heredita- 
ments, both  corporal  and  incorporal,  of  every  description  and 
tenure,  unless  the  context  clearly  requires  that  a  more  limited 
meaning  be  assigned  to  them. 

Public  Aet  gg    rphis  Act  shall  be  deemed  and  taken  to  be  a  Public  Act. 

SCHEDULE 

Of  certain  Lands  vested  in  the  Commissioners  for  executing 
the  Office  of  Lord  High  Admiral  of  the  United  Kingdom  of 
Oreat  Britain  and  Ireland^  by  this  Act. 

Firstly.  The  three  Reserves  in  the  Township  of  Sherbrooke, 
in  the  County  of  Haldimand,  at  or  near  the  emhouchure  of  the 
Grand  River,  on  the  north  Shore  of  Lake  Erie,  containing  two 
hundred  and  eighty-eight  acres,  more  or  less,  to  wit :  The  first, 
at  the  mouth  of  Grand  River,  containing  two  hundred  and 
nineteen  acres,  more  or  less ;  the  second,  at  Barbet  Point  or 
Point  au  Barbet,  containing  forty-eight  acres  two  roods  and 
thirty-two  perches,  more  or  less ;  and  the  third,  at  Mohawk 
Bay,  containing  twenty  acres,  more  or  less. 

Secondly,  Those  Reserves  situate  in  the  Townshi|)s  of  Tiny 
and  Tay,  in  the  County  of  Simcoe,  on  the  south-easterly  side 
of  Penetanguishene  Harbor,  containing  three  hundred  and 
eighty-nine  acres,  more  or  less. 

Ihirdly,  Those  Reserves  situate  near  the  City  of  Kingston, 
to  wit :  So  much  of  Point  Frederick,  in  the  Township  of  Pitts- 
burgh, in  the  County  of  Frontenac,  now  in  the  possession  of  the 

f 


C.  S.  C.  C.  37.]  MILITIA   AND   DEFENCE.  615 

Naval  Authorities  at  Kingston,  and  included  between  a  fence 
or  fences  on  the  south  side  of  the  road  leading  from  the  east 
end  of  the  Cataraqui  Bridge  to  the  Village  ot  Barriefield,  and 
another  fence  at  the  south-west  end  of  the  Naval  Yard  sepa- 
rating it  from  the  Tower  on  the  extremity  of  Point  Frederick  ; 
and  also  Point  Frederick,  the  Inlets  designated  as  Haldimand 
Cove  and  Hamilton  Cove.  \ 

Fourthly.  Those  Reserves  situate  on  the  east  branch  of  the 
Holland  River,  in  the  town  plot  of  Gwillimbury,  in  the  County 
of  Simcoe,  to  wit :  Lots  numbei-s  forty -nine,  fifty,  fifty-one  and 
fifty -two,  west  side  of  Meadow  Street,  containing  together 
about  four  acres. 

Fifthly.  Those  Reserves  at  Pointe  Pel^e,  in  the  Township  of 
Mersea,  in  the  County  of  Essex,  containing  three  thousand  acres, 
more  or  less. 

Sixthly.  Lot  number  thirteen,  in  the  eleventh  concession  of 
the  Township  of  Vespra,  in  the  County  of  Simcoe,  containing 
two  hundred  acres,  more  or  less. 

Seventhly.  Lots  number  one,  in  the  first  and  second  conces- 
sion of  the  Island  of  St.  Joseph  in  Lake  Huron,  with  the  broken 
fronts  to  the  south  of  the  said  lots,  containing  five  hundred 
acres,  more  or  less, 

EightlUy.  The  south  half  of  lot  number  six,  in  the  ninth  con- 
cession of  the  said  Inland  of  St.  Joseph,  on  Milford  Haven,  con- 
taining one  hundred  and  six  acres,  more  or  less. 

Nintfdy.  All  the  land  conveyed  by  a* certain  deed  from  Cap- 
tain R.  O'Connor,  acting  by  his  Attorney,  J.  B.  Marks,  to  Com- 
missioner R.  Barrie,  bearing  date  twenty-third  of  August,  one 
thousand  eight  hundred  and  nineteen,  and  witnessed  by  Wm. 
Joseph  Robins  and  James  Nichols,  Junior. 

Except  any  of  the  said  Lands  transferred  to  the  Province 
under  the  Act  re^irpecting  the  Ordnance  and  Admiralty  Laiuls 
transferred  to  the  Province. 
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6.  PUBLIC  WORKS. 


Preamble. 


Department 
and  Minister 
of  Public 
Workt. 


31  VICT.  CAP  12. 
An  Act  respecting  the  Public  Works  of  Canada. 

[Assented to  2\8t  December j  1867.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and    House  of  Commons  of  Canada,  enacts  as 
follows  : 

Department  of  Public   Works. 

1.  There  shall  be  one  Department  of  Public  Works  for 
Canada,  over  which  the  "  Minister  of  Public  Works  *'  for  the 
time  being,  appointed  by  commission  under  the  Great  Seal  of 
Canada,  shall  preside,  and  have  the  management  and  direction 
of  the  Department^  and  shall  hold  office  during  pleasure. 


Deputy,  Seore-      JJ.  The  Qt)vernor  may  also  appoint  a  Deputy  of  the  Minister 

Bn^^eer^Ld  ^^  ^^^^'^  Works,  who  shall  be  Chief  Officer  of  the  Department, 

other  offieers.   a  Secretary  for  the  Department,  a  Chief  Engineer,  and  such 

other  officers  as  may  be  necessary  for  the  proper  conduct  of  the 

business  of  the  Department,  all  of  whom  shall  hold  office  during 

pleasure. 

TemDorary  S.  The  Governor  may  also  appoint  from  time  to  time  as 

*"*"•"■'•*••  many    Engineers,    Superintendents  and   other  officers  as    he 

may  deem  necessary  for  the  construction,  maintenance,  use  and 

repair  of  Public  Works  and  Buildings,  and  may  at  his  pleasure 

remove  them  or  either  of  them. 


Datieiaiid 
power  of  the 
Deputy. 


4.  It  shall  be  the  duty  of  the  said  Deputy,  and  he  shall  have 
authority  (subject  always  to  the  Minister)  to  oversee  and 
direct  the  other  officers  and  servants  of  the  Department ;  he 
shall  have  the  general  control  of  the  business  of  the  Depart- 
ment, and  such  other  powers  and  duties  as  may  be  assigned 
to  him  by  the  Governor  in  Council,  and  in  the  absence  of  the 
Minister  and  during  such  absence  may  suspend  from  his  duties 
any  officer  or  servant  of  the  Department  who  refuses  or  neglects 
to  0  ey  his  directions  as  such  Deputy. 

J>nti9a  of  the        5.  It  shall   be  the  duty  of  the  Secretary,  unless  otherwise 
^•«^*»'y-        directed  in  any  case  by  the  Minister,  to  keep  separate  accounts 
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of  the  moneys  appropriated  for  and  expended  on  each  Public 
Work  and  building ;  to  submit  the  said  accounts  to  be  audited 
in  such  manner  as  may  be  appointed  by  the  Governor  in 
Council ;  to  have  charge  of  all  plans,  contracts,  estimates, 
<iocuments,  titles,  models,  and  other  like  things  relating  to  any 
such  work  or  building;  to  keep  proper  accounts  with  each  con- 
tractor and  other  person  employed  by  the  Department ;  to  see 
that  all  contracts  are  properly  drawn  out  ?nd  executed;  to 
prepare  all  certificates  upon  which  any  warrant  is  to  issue ;  to 
keep  minutes  of  all  the  proceedings  of  the  Department,  to  pre- 
pare reports  and  to  conduct,  under  the  direction  of  the  Minister, 
the  correspondence  of  the  Department,  and  generally  to  do  and 
perform  all  such  acts  and  things  pertaining  to  the  business  of 
the  Department  as  he  may  from  time  to  time  be  directed  to  do 
and  perform  by  the  Minister  ;  and  a  copy  of  any  map,  plan  or  Oopieiofdoen- 
other  document  in  the  custody  and  charge  of  the  Secretary,  ™®^^^*?*^ 
certified  by  him  as  a  true  copy,  shall  be  held  to  be  authentic,  ijthentie. 
and  shall  he  primd  facie  of  the  same  legal  effect  as  the  original, 
in  any  Court  or  elsewhere. 

6.  It  shall  be  the  duty  of  the  Chief  Engineer  to  prepare  DatiesofOhitf 
maps,  plans  and  estimates  for  all  Public  Works  which  are  ^"^a*"**'' 
about  to  be  constructed,  altered  or  repaired  by  the  Department ; 
to  report  for  the  information  of  the  Minister,  on  any  question 
relating  to  the  Public  Works  which  may  be  submitted  to  him ; 
to  examine  and  revise  the  plans,  estimates  and  recommendations 
of  other  Engineers  and  officers,  and  generally  to  advise  the 
Department  on  all  engineering  questions  affecting  the  Public 
Works  of  the  Dominion. 

T.  No  deeds,    contracts,    documents   or   writings  shall   be  WhatMtionij 
deemed  to  be  binding  upon  the  Department,  or  shall  be  held  to  Je'SLrtmrnit* 
be  acts  of  the  said  Minister^  unless  signed  and  sealed  by  him 
or  his  deputy,  and  countersigned  by  the  Secretary. 

8.  All   actions,  suits  and,  other   proceedings  at  law  or  inAoUonffor 
equity,  for  the  enforcement  of  any  contract,  agreement  or  obli-  JP'^^JJ,"^"^  ^^' 
gation  in  respect  of  any  public  work,  building  or  property  '*•'*• 
under  the  control  of  the  Department,  shall  be  instituted  in  the 

name  of  Her  Majesty's  Attorney-General  for  Canada. 

9.  The  Governor  may  from  time  to  time  require  any  person  ReooTering 
or  corporation,  or  any  provincial  authority,  having   the  pos-  poMesiioD  of 
session  or  custody  of  any  maps,  plans,  specifications,  estimates,  SJJ^*i,uting 
reports  or  other.papers,  books,  drawings,  instruments,  models,  to  PabUo 
contracts,  documents  or  records,  not  being  private  property,  ^^'^•^ 
and  relating  to  any  public  work,  building  or  property  which  is 

now  or  which  may  hereafter  be  placed  under  the  control  of  the 
Department  of  Public  Works,  to  deliver  the  same  without  delay 
to  the  Secretary  of  the  Department. 

10.  The  Canals,  Locks,  Dams,  Hydraulic  Works,  Harbours,  wh»t  works 
Piers  and  other  works  for  the  improving  the  navigation  of  any  "^^^^  ^  "»<*« 
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*h*  n^°*'^^  ^'  water, — the  slides,  dams,  piers,  booms  and  other  works  for 
ment.*'**^ "  facilitating  the  transmission  of  timber, — the  roads  and  bridges, 
the  public  buildings,  the  railways  and  rolling  stock  thereon,  the 
vessels,  dredges,  scows,  tools,  implements  and  machinery  for 
the  improvement  of  navigation, — the  Provincial  Steamers,  and 
all  other  proparty  heretofore  acquired,  constructed,  repaired, 
maintained  or  improved  at  the  expense  either  of  the  late  Pro- 
vince of  Canada  or  of  New  Brunswick  or  Nova  Scotia,  and 
also  the  works  and  properties  acquired  or  to  be  acquired,  con- 
structed or  to  be  constructed,  repaired  or  improved  at  the  expense 
of  Canada, — and  also  all  such  portions  of  the  property  known 
as  the  "  Ordnance  Property,"  transferred  to  the  late  Provincial 
Government  of  Canada  by  the  Imperial  Government  and  after- 
wards placed  under  the  control  of  the  Department  of  Public 
Works, — shall  be  and  shall  /continue  to  be  vested  in  Her 
Majesty  and  under  the  control  and  management  of  the  Minister 
.    of  Public  Works,  with  the  following  exceptions,  viz. : — 


Exceptioni. 


1st.  Such  public  works  and  property  as  have  been  or  may 
hereafter  be  lawfully  transferred  to  either  of  the  Provinces  of 
Ontario,  Quebec,  Nova  Scotia  or  New  Brunswick  ; 


2nd.  Such  public  works  and  property  as  have  been  or  may 
hereafter  be  leased,  sold,  or  otherwise  lawfully  transferred  to 
municipalities,  incorporated  companies  or  other  parties,  unless 
the  same  are  subject  to  be  and  are  resumed  by  Her  Majesty 
in  virtue  of  the  provisions  of  any  Act,  or  of  any  lease,  sale  or 
transfer  thereof,  or  relating  thereto ; 


3rd.  Such  public  works  and  property  as  may  by  any  Act 
of  the  present  Session  be  placed  under  the  control  and  manage- 
ment of  any  other  Minister  or  Department ; 

4th.  Such  public  works,  roads,  bridges,  harbours  or  property 
as  have  been  or  may  hereafter  be,  by  Proclamation,  abandoned 
or  left  to  the  control  of  municipal  or  local  authorities. 

Other  works  H.  The  Govemor  may,  from  time  to  time,  by  Proclamation, 
Siwed  by^Pro-  declare  any  other  works,  roads,  bridges,  harbours,  slides,  light- 
•lamatioD.  houscs  or  buildings  purchased  or  constructed  at  the  public  ex- 
pense, and  which  have  not  been  assigned  to  any  Provincial 
Government,  to  be  works,  roads  or  buildings  subject  to  the 
provisions  of  this  Act,  and  they  shall  thenceforth  be  under  the 
management  of  the  Department. 


Bxiiting  f  on- 
trsotfly  etc., 
oon  tinned.' 


13.  All  contracts,  bonds,  agreements  or  leases  for  or  respect- 
ing any  work  or  building,  now  the  property  of  Canada,  or  for 
any  tolls  for  the  same,  entered  into  by  the  Commissioner  of 
Public  Works  of  the  late  Province  of  Canada,  or  by  the  Board 
of  Works  of  the  Province  of  Nova  Scotia  or  of  the  Province  of 
New  Brunswick,  or  by  any  commissioners  or  other  persons 
duly  authorized  to  enter  into  the  same,  shall  enure  to  the  use 
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of  Her  Majesty,  and  may  be  enforced  as  if  they  had  been  en- 
tered into  with  Her  Majesty  under  the  authority  of  this  Act. 

13.  All  lands,  streams,  water-courses  and  property  acquired  Lands,  w»ter- 
for  the  use  of  Public  Works  or  Buildings,  shall  be  vested  in^qat^dfor' 
Her  Majesty,  and  when  not  required  for  the  said  works  or  Public  Workf, 
buildings,  may  be  sold  or  disposed  of  under  the  authority  of  the  and  mantged. 
Ooyernor,  and  all  hydraulic  powers  created  by  the  construction 

of  any  public  work,  or  the  expenditure  of  public  money  thereon, 

shall  be  vested  in  Her  Majesty,  and  any  portion  thereof  not  Proceed*  of 

required  for  the  public  works,  may  be  sold  Or  leased  under  the  "  *'  **'  ****** 

authority  aforesaid ;    and  the  proceeds  of  all  such  sales  and 

leases  shall  be  accounted  for  as  public  money. 

14.  All  public  works  and  buildings  hereafter  constructed  or  ^  ^"'*"% 
completed  at  the  expense  of  Canada,  shall,  unless  otherwise  for^by' the  Do- 
provided  by  law,  be  under  the  control  of  the  Department  and  minion  to  be 
subjept  to  the  provisions  of  this  Act.  of  Dep^'SJint. 

15.  The  Minister  shall  direct  the  construction,  maintenance  Expenditure 
and  repair  of  all  canals,  harbours,  roads  or  parts  of  roads,  Jj^Jn  or'w'air 
bridges,  slides  and  other  public  works  or  buildings,  in  progress  of  Worka. 
or  constructed,  or  maintained  at  the  expense  of  Canada,  and 

which  by  this  Act  are  or  shall  hereafter  be  placed  under  his 
management  and  control ;  but  nothing  in  this  Act  shall  give 
authority  to  the  Minister  to  cause  expenditure  i;iot  previously 
sanctioned  by  Parliament,  except  for  such  repairs  and  altera- 
tions as  the  necessities  of  the  public  service  may  demand. 

16.  No  warrant  shall  be  issued  for  any  sum  of  the  public  Warrant*  for 
money  appropriated  for  any  public  work  under  the  manage-  PubUo  Workr. 
ment  of  the  said   Minister,  except  on   the  certificate  of   the 
Minister  or  his  deputy,  that  such  sum  ought  to  be  paid  to  any 

person  named  in  the  certificate,  in  whose  favour  a  warrant  may 
then  issue,  which  warrant  shall  in  all  cases  be  deemed  a  legal 
tender  to  such  person. 

1 7.  The  Minister  or  his  deputy  may  require  any  account  Attoating  ac- 
sent  in  by  any  contractor,  or  any  person  in  the  employ  of  the  l^^^^^^  **"' 
Department,  to  be  attested  on  oath,  which  oath,  as  well  as  that 

to  be  taken  by  any  witness,  the  Minister  or  his  deputy  may 
administer. 

18.  The  Minister  may  send  for,  and  examine,  on  oath,  all  fa]J,"perMii 
such  persons  as  he  deems  necessary,  touching  any  matter  upon  on  oath. 
which  his  action  is  required,  and  may  cause  such  persons  to 

bring  with  them  such  papers,  plans,  books,  documents  and 
things,  as  it  may  be  necessary  to  examine  with  reference  to 
such  matter,  and  may  pay  such  persons  a  reasonabTe  compen- 
sation for  their  time  and  disbursements,  and  such  persons  shall 
attend  at  the  summons  of  the  Minister  after  due  notice,  under 
the  penalty  of  five  pounds  in  each  case. 
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^°n«*}^'*port  19.  The  Minister  shall  ihake  and  submit  to  the  Governor 
nor,  to  beMhi  ^^  annual  Report  on  all  the  works  under  his  control,  to  be  laid 
before  Pariia-  before  both  Houses  of  Parliament  within  twenty-one  days  from 
'^^^^'  the  commencement  of  each  Session,  showing  the  state  of  each 

work   and   the   amounts    received    and   expended  in    respect 
thereof,  with  such  further  informatiou  as  may  be  requisite. 

Tenders  to  he  20.  It  shall  be  the  duty  of  the  Minister  to  invite  tenders  by 
works:  excep-  Public  advertisement  for  the  execution  of  all  works,  except  in 
tion.  cases  of  pressing  emergency,   where  delay  would  be  injurious 

to  the  public  interest,  or  where,  from  the  nature  of  the  work,  it 
^  could  he  more  expeditiously  and  eeonomically  executed  by  the 

officers  and  servants  of  the  Department. 

8eeuritj  to  be      21.  The  Minister,  in  all  cases,  or  where  any  public  work  is 

™!?L?*^S      being  carried  out  by   contract,  shall  take   all   reasonable  care 

that  good  and  sumcient  security  be  given  to  and  m  the  name 

of  Her  Majesty  for  the  due  performance  of  the  work,  within 

ProrisioD        the  amount  and  time  specified  for  its  completion  ;  and  also  in 

when  the        ^U  cases  where  it  seems  to  the  Minister  not   to  be  expedient 

iJ^ottaien"  to  let  such  work  to  the  lowest  bidder,  it  shall  be  his  duty  to 

report   the   same  and   obtain   the   authority  of  the   Governor 

previous    to  passing    by   such   lowest    tender;    but    no  sum 

of  money  shall  be  paid  to  the  contractor  on  any  contract,  nor 

shall  any  work  be  commenced   until  the  contract  has  been 

signed  by  all  the  parties  therein  named,  nor  until  the  requisite 

security  shall  have  been  given. 

POWER  TO   TAKE  LANDS,   &C. 

Power  to  make  33.  The  Minister  is  hereby  empowered  to  authorize  the 
rarrejs,  etc.  engineers,  agents,  servants  and  workmen  employed  by  or 
under  him  to  enter  into  and  upon  any  ground  to  whomsoever 
belonging,  and  to  survey  and  take  levels  of  the  same,  and  to 
make  such  borings  or  sink  such  trial  pits  as  he  deems  necessary 
for  any  purpose  relative  to  the  works  under  his  management. 

Certain  per-        33.    The   Minister    may   employ  .  any    Engineer,   or    any 

b^^theDepart-  P®^^^'^  duly,  licensed   or   empowered   to   aqt   as   a   Surveyor 

mem  to  haye   for  any  Province  in  Canada,  to  make  any  survey,  or   estab- 

like  powers      [igh    anv    boundary,    and    furnish    the    plans    and    descrip* 

msifthey*^''  tions   of    any  property  acquired   or   to  be   acquired   by  Her 

were  licensed  Majesty  for  the  use    of   Canada  ;    and   such   surveys,  boan- 

fM^lhe^Pro-     daries,   plans   and   descriptions   shall   have    the    same   effect 

Tince  wheEA     as  if  the  Operations  pertaining  thereto  or  connected  therewith 

Se^Depa^     had  been  performed  by  a  Land  Surveyor  duly  licensed  and 

ment.  sworn  in  and  for  the  Province  in  which  the  property  is  situate ; 

and  the   boundaries  of  such  properties  may  be  permanently 

established  by  means   of  proper   stone  or  iron    monuments, 

planted  by  the  Engineer   or  Surveyor  so  employed  by   the 

Minister,  and  shall   be  of  the  same  effect  to  all  intents  uoid 

purposes  as  if  such  boundaries  had   been    drawn    and    such 

monuments  planted  by  a  Land   Surveyor  duly  licensed  and 
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ewom  for  the  Province  in  which  the  property  is  situate ;  and 

shall  be  held  to  be  the  true  and  unalterable  boundaries  of  such 
property, — provided  such  boundary  lines  are  so  established  and 
such  monuments  of  iron  or  stone  are  planted  after  due  notice 
thereof  has  been  given  in  writing  to  the  proprietors  of  the  lands 
to  be  thereby  affected,  and  that  a  Proces-verbal  or  written 
description  of  such  boundaries  is  approved  and  signed,  in  the 
presence  of  two  witnesses,  by  such  Engineer  or  Surveyor 
on  behalf  of  the  Minister,  ^nd  by  the  other  parties  concerned  ; 
or  that  in  case  of  the  refusal  of  any  party  to  approve  or  to  sign 
the  same,  such  refusal  is  recorded  in  such  Proces-verbal  or  des- 
cription ;  and  provided  such  boundary  marks  or  monuments  are 
planted  in  the  presence  of  at  least  one  witness,  who  shall  sign 
the  said  Proces-verbal  or  description,  which  shall  afterwards 
be  deposited  with  the  Secretary  of  the  Department  as  part  of 
the  records  of  his  office. 

%4l.  The  Minister  may  at  all  times  acquire  and  take  posses-  power  to  take 
sion,  for  and  in  the  name  of  Her  Majesty,  of  any  land  or  real  pv»«Mion  of 
estate,  streams,  waters,  and  water-courses,  the  appropriation  of  f^ndi.  ^^^ 
which  is  in  his  judgment  necessary  for  the  use,   construction 
and  maintenance  of  any  Public  Work  or  Building,  or  for  the 
use,  construction  or  maintenance  of  hydraulic  privileges  made 
or    created   by,   from  or   at   any  Public  Work,   or    for   the 
enlargement    or    improvement    of  any   Public  Work  or   for 
obtaining  better  access  thereto ;  and  he  may  for  such  purpose 
contract  and  agree  with  all-^ersons,  seigniors,  bodies  corporate, 
euardians,  tutors,  curators  and  trustees   whatsoever,  not  only 
for  themselves,  their  heirs,  successors  and  assigns,  but  also  for  Partiei  ena- 
and  on  the  behalf  of  those  whom  they  represent,  whether  infants  ^^***  ®**°" 
(minor  children,)  absentees,  lunatics,  married  women  or  other 
persons  otherwise  incapable  of  contracting,   possessed  of  or 
interested  in  such  lands,  real  property,  streams,  water    and 
water-courses,  and  all  such  contracts  and  agreements,  and  all 
conveyances  or  other  instruments  made  in  pursuance  of  any 
such  contract  or  agreement  shall  be  valid  to  all  intents  and 
purposes  whatever. 

!S5.  The  Minister   and  his  agents  may  enter  upon  any  un-  Power  to  take 
cleared  or  wildland,  and  take  therefrom  all  timber,  stones,  gravel,  "^cSired'^™ 
sand,  clay  or  other  materials  which  he  or  they  may  find  neces-  landi. 
aary  for  the  construction,  maintenance  and  repair  of  Public 
Works  or  Buildings  under  his  management,  or  may  lay  any 
materials  or  things  upon  any  such  land,  for  which  compensa- 
tion shall  be  made  at  the   rate  agreed  on  or  appraised  and 
awarded   as  herein   provided;    and    the  Minister   may  make 
and  use  all  such  temporary  roads  to  and  from   such  timber, 
stones,  clay,  gravel,  sand  or  gravel  pits,  required  by  him  for 
the  convenient  passing  to  and  from  the  works  during  their  con- 
struction and  repair,  and  may  enter  upon  any  land  for  the  pur- 
pose of  making  proper  drains  to  carry  off  the  water  frt)m  any 
pvblic  work,  or  for  keeping  such  drains  in  repair,  making  com- 
pe&Bation  as  aforesaid. 
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tender  before 
taking  posies- 
sion. 


Notice  when 
the  owners 
do  not  reside 
on  the  land. 


Power  to  alter 
the  line  of 
any  public 
road. 


Bemoral  of 
fences  adjoin- 
ing any 
Public  Work, 
and  constmc- 
tion  of  ditohei. 


Obligations 
of  landowners. 
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26.  The  compensation  agreed  on  beween  the  parties,  or  ap* 
praised  and  awarded  in  the  manner  hereinafter  set  forth,  shall 
be  paid  for  such  land,  real  property,  streams,  waters  and  water- 
courses, timber,  stone  or  other  material,  to  the  owners  or 
occu])iers  of  such  lands  or  property,  or  to  the  persons  suffering 
such  damage  as  aforesaid,  within  six  months  after  the  amount 
of  such  compensation  has  been  agreed  on  or  appraised  and 
awarded. 

By  37  V.  <?.  13,  sec.  4,  page  339  post,  the  above  section  shall  not 
apply  to  any  case  where  compensation  is  made  under  that  Aet^ 
but  the  payment  into  Court  permitted  by  that  Act  is  to  be  made 
within  six  months  after  the  compensation  has  been  settled. 

%7.  When  any  such  owner  or  bccupier  refuses  or  fails  to 
agree  for  conveying  his  estate  or  interest  in  any  land,  real 
property,  streams  or  water-courses  as  aforesaid,  the  Minister 
may  tender  the  reasonable  value  in  his  estimation  of  the  same, 
with  notice  that  the  question  will  be  submitted  to  the  arbitrators 
hereinafter  mentioned ;  and  in  every  case  the  Minister  may, 
three  days  after  sach  agreement  or  tender  and  notice,  authorize 
possession  to  be  taken  of  such  land,  real  property,  streams  or 
water-courses  so  agreed  or  tendered  for. 

/S8.  If  the  owners  of  such  land,  real  property,  streams  or 
water-courses,  do  not  reside  on  or  near  the  property  so  required, 
then  notice  shall  be  given  in  the  ^*  Canada  Gazette,"  and  in 
two  newspapers  published  in  or  near  the  District  or  County  in 
which  such  property  is  situate,  of  the  intention  of  the  Minister 
to  cause  possession  to  be  taken  of  such  lands,  or  real  property, 
streams  or  water-courses,  and  after  ten  dnys  from  the  pubiica> 
tion  of  the  last  notice  possession  may  be  taken  accordingly. 

99.  The  Minister  may  discontinue  or  alter  any  part  of  a 
public  road,  where  it  is  found  to  interfere  with  the  proper  line 
or  site  of  any  public  work,  as  aforesaid ;  but  before  discon- 
tinuing or  altering  such  public  road  he  shall  substitute  another 
convenient  road  in  lieu  tnereof ;  and  the  land  theretofore  used 
for  any  road,  or  part  of  a  road,  so  discontinued  may  be  trans- 
ferred by  the  Minister  to,  and  shall  thereafter  become  the 
property  of  the  owner  of  the  land  of  which  it  originally  formed 
part. 

30.  Whenever  it  is  necessary,  in  the  prosecution  of  any 
Public  Work,  for  the  Minister  or  his  contractors  or  servants  to 
take  down  or  remove  any  wall  or  fence  of  any  owner  or  occupier 
of  lands  or  premises  adjoining  such  public  work,  or  to  construct 
any  back  ditches  or  drains  for  carrying  off  the  water  ac- 
cumulating behind  the  banks  of  any  Public  Canal,  the  Min- 
ister or  contractors  or  their  authorized  servants  shall  replace 
such  wall  or  fence  as  soon  as  the  necessity  which  caused 
their  being  taken  down  or  removed  has  ceased,  and  after 
the  same  has  been  so  replaced,  or  when  such  drain  or  back 
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ditch  is  completed,  the  owner  or  occupier  of  such  lands  or 
premises  shall  maintain  such  walls  or  fences,  drains  or  back 
ditches,  to  the  same  extent  as  such  owner  or  occupier  might 
be  by  law  required  to  do,  if  such  walls  or  fenees  had  never  been 
so  taken  down  or  removed,  or  such  drains  or  back  ditches  had 
always  existed. 

OFFICIAL   ARBITRATORS. 

31.  The  Governor  may,  from  time  to  time,  constitute  a  Board  How  appoint- 
of  Arbitration  and  appoint  any  number  of  persons  not  exceed-  ^hat  purpow. 
ing  four,    who  shall  be  arbitrator  or  arbitrators  and  appraiser 
or  appraisers  for  Canada,  and  who  shall  arbitrate  on,  appraise, 
determine  and  award  the  sums  which  shall  be  paid  to  any  per- 
son for  land  or  property  taken  for  any  public  work,  or  for  loss 
or  damage  caused  by   such  taking,   or  in  respect  of  any  claim 
arising  out  of  any  contract,  and  with  whom  the  said  Minister 
has  not  agreed  and  cannot  agree  ;  and  every  such  arbitrator 
shall  receive  such  remuneration  as  shall  be  from  time  to  time  ^•™^°«^***on* 
fixed  by  the  Governor. 

39.  The  said  arbitrator  or  arbitrators  shall  take,  before  the  Oath  of  office, 
said  Minister  or  some  one  of  Her  Majesty's  Justices  of  the 
Peace,  the  following  oath  : 

"  I,  A..B.,  do  swear  that  I  will  well  and  truly  hear,  try  and  Form. 
^'  examine  into  such  claims  as  may  be  submitted  to  me  for 
'^  compensation  for  land  or  pri)perty  taken  possession  of  for  the 
''  use  and  purposes  of  [or  as  the  case  may  6^,]  and  that  I  will 
"  also  well  and  truly  examine  into  such  claims  as  may  be  sub- 
"  mitted  to  me  for  compensation  for  damages  consequent  upon 
"  the  construction  of  any  public  work,  or  for  payment  or  allow- 
^'  ance  in  respect  of  any  contract  ;  and  that  I  will  give  a  true 
"  judgment  and  just  award  thereon  to  the  best  of  my  knowledge 
^^  and  ability ;  and  that  I  will  take  into  due  consideration  the 
*^  benefits  derived  and  to  be  derived  by  the  claimants  through 
"  the  construction  cf  such  public  work,  as  well  as  the  injury 
"  done  thereby.     So  help  me  God.*' 

83.  The  Governor  may  appoint  one  or  more  proper  persons  Clerk  to  th» 
to  act  as  clerk  or  clerks  to  the  said  arbitrator  or  arbitrators,  *'  ^*^*'^"- 
and  may  remove  any  such  clerk  and  appoint  another  or  others, 
whenever  he  sees  fit ;  and  may  fix  the  amount  of  the  remunera- 
tion to  be  allowed  any  such  clerk. 

WHAT   CASES   MAY   BE   REFERRED   TO    ARBITRATION. 

34.  If  any  person  or  body   corporate  has  any  claim  for  pro-  How  and 
perty  taken,  or  for  alleged,  direct  or  consequent  damage  to  pro-  e°ahii*aro'ta 
perty,    arising  from  the  construction,  or  connected  with  the  exe-  be  made, 
cution  of  any  public    work,    undertaken,    commenced   or  per- 
formed at  the  expense  of  the  Dominion,  or  of  the  late  Province 
of  Canada,  or  of  the   Province  of  Nova  Scotia  or  New  Bruns- 
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wick,  or  for  the  defence  of  Canada,  or  any  claim  aris- 
ing out  of  or  connected  with  the  execntion  br  fulfilment, 
or  on  account  of  deductions  made  for  the  non-execution  or 
non-fulfilment  of  any  contract  for  the  construction  of  any  such 
public  work,  made  and  entered  into  with  the  said  Minister, 
either  in  the  name  of  Her  Majesty,  or  in  any  other  manner 
whatsoever,  or  with  any  Board  or  Commissioners  lawfully 
authorized  to  enter  into  the  same  on  behalf  of  the  lateProTince 
of  Canada,  or  of  the  said  Provinces  of  Nova  Scotia  or  New 
Brunswick,  such  person  or  body  corporate  may  give  notice  in 
writing  of  such  claim  to  the  said  Minister,  stating  the  particulars 
Tender  of  thereof,  and  how  the  same  has  arisen ; — And  thereupon  the 
the  Minii tar.  ^  Minister  may  at  any  time  within  thirty  days  after^such  notice 
tender  what  he  considers  a  just  satisfaction  for  the  same,  with 
notice  that  the  said  claim  will  be  submitted  to  the  decision  of 
the  arbitrators  acting  under  this  Act,  unless  the  sum  so  tendered 
is  accepted  within  ten  days  after  such  tender,  which  shall  be 
deemed  to  be  legally  made  by  any  written  authority  for  the 
payment  of  such  sum  given  under  the  hand  of  the  Minister,  and 
notified  to  the  person  or  body  corporate  having  such  claim ; — 
Form  of  tender  And  a  tender  so  made  shall  be  sufficient  likewise  in  case  of  ten- 
y  Minuter,  j^^,  ^f  compensation  by  the  Minister  under  any  other  section  of 
this  Act ; 

Seonrity  for  2.  But  before  any  claim  under  this  or  any  other  section  of 
claimant  *^^^  ^^*  ^^*^^  ^®  arbitrated  upon,  the  claimant  ehall  giVe 
security  to  the  satisfaction  of  the  arbitrators  (or  any  one  of 
them),  for  the  payment  of  the  costs  and  expenses  incurred  by 
the  arbitration  in  the  event  of  the  award  being  against  such 
claimant,  or  of  its  not  exceeding  the  sum  so  tendered  as  afore- 
said. 

^^^»™*y^       3«S.  The  Minister  may  refer  any  of  the  claims  aforesaid 
or  more  of  the  ©ither  to  one  or  to  any  greater  number  of  arbitrators  as  he  may 
arbitrator!.      see  fit ;  and  except  in  case  of  appeal  as  hereinafter  provided, 
when  the  claim  has  not  been  referred  to  the  whole   Board, 
the  award  of  the  sole  arbitrator  shall  be  binding  if  there  be 
only  one,  and  the  award  of  a  majority  of  the  said  arbitrators  if 
there  be  three  or  more  acting  in  the  case,  shall  be  binding  as  if 
may  take*the*'  made  by  all  the  arbitrators  ;  and  in  any  case  where  the  claim 
eTidenee,  Ae.    is  referred  tb  more  than  One  of  the  arbitrators,  any  one  of  them 
may  receive  the  evidence  and  hear  the  parties,  and  may  exercise 
all  the  powers  of  the  arbitrators  preliminary  or  incident  to  the 
hearing  and  to  the  taking  of  the  evidence,  which  shall  there- 
after be  submitted  to  all  the  arbitrators  to  whom  the  case  is 
referred,  and  the  award  of  the  majority  of  whom  shall  be  bind- 
ing, except  in  case  of  appeal  as  aforesaid. 

No  arbitration      36.  No  arbitration  shall  be  allowed  in  any  case  where  by 
In  eaees  where  the  terms  of  the  contract  therein  it  is  provided  that  the  determi- 

the  eontrary  Im.m  4bi*m.  ••  i»  j 

proTidedby     nation  of  any  matters  of  difference  arising  out  of  or  conneotea 
the  oontraot.    with  the  Same  shall  be  decided  by  the  Minister,  or  the  Architect, 
or  by  any  Engineer  or  Officer  of  the  Department. 
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ST.  No  claim  for  land  or  other  property  alleged  to  have  been  if«mit»tion  of 
taken  for,  or  injured  by,  the  construction,  improvement,  main-  whloh^iaimt 
tenance  or  management  of  any  Public  Work,  ^r  for  damages  mast  be  made, 
alleged  to  have  been  occasioned  directly  or  indirectly  to  any 
such  land  or  other  property  by  the  construction,  maintenance  or 
management  cf  any  such  Public  Work, — and  no  claim  arising 
out  of,  or  connected  with  the  execution  or  agreement  for  the 
construction  of  any  such  Public  Work,  or  of  any  part  thereof, 
shall  be  submitted  to  or  be  entertained  by  the  arbitrators  under 
this  Act,  unless  such  claims  and  the  particulars  thereof  have 
been  filed  with  the  Secretary  of  the  Department  within  twelve 
calendar  months  next  after  the  loss  or  injury  complained  of, 
when  such  claim  relates  to  the  taking  of,  or  damage  occasioned 
to,  land  or  other  property, — and  when  such  claim  relates  to,  or 
is  alleged  to  arise  out  of,  the  execution  or  fulfilment  of  any  con- 
tract or  agreement  for  the  construction  of  any  Public  Work,  un- 
less the  same  has  been  filed,  as  aforesaid,  within  three  calendar 
months  next  after  the  date  of  the  final  estimate  made  under 
such  contract ;  but  nothing  in  this  section  shall  prevent  the  arbi-  Proviio :  at  to 
trators  from  entertaining,  investigating  or  awarding  upon  any  oi»ini»  filed 
claims  filed  in  the  proper  OflSce  within  the  delay  allowed  by  any  ^et " 
Act  then  \n  force  in  the  Province  in  which  such  work  was  con- 
structed. 

POWERS  OF  THE  ARBITRATORS,  AND  PROCEEDINGS  BY  OR 

BEFORE  THEM. 

S8.  The  said  Arbitrator  or  Arbitrators  may,  by  summons  or  ^oww  to  ram- 
order  in  writing,  signed  by  any  one  of  them  or  by  their  Clerk,  ™^°  ^^'^e^^e* 
to  be  left  at  the.  last  usual  place  of  residence  of  the  party  to 
whom  it  is  addressed,  command  the  attendance  from  any  part  of 
Canada  of  all  witnesses,  or  the  production  of  any  documents  re- 
quired by  anv  of  the  parties,  aad  may  swear  the  said  witnesses 
to  testify  truly  respecting  the  matters  on  which  they  are  to  be 
interrogated ; — and  the  disobedience  of  such  summons  or  order 
in  writing,  or  neglect  to  attend  and  produce  such  documents.  Penalty  for 
shall  subject  the  party  disobeying,  neglecting  or  refusing  to  a  non-attend- 
penalty  of  not  less  than  five  dollars  nor  more  than  twenty  five  ""** 
dollars,  to  be  {ecovered  before  any  Justice  of  the  Peace  and 
levied  under  the  warrant  of  such  Justice,  by  dist^iess  and  sale  of 
the  goods  and  chattels  of  the  offender  unless  the  party  estab- 
lishes reasonable  cause  for  such  disobedience,  neglect  or  refusal. 

2.  But  no  person  shall  be  compelled  to  produce  any  docu-  mlntoto^be 
ment  that  he  would  not  be  compelled  to  produce  at  a  trial  in  the  prodaeed. 
Queen's  Bench,  Common  Pleas,  Supreme  Court   or   Superior 
Court ;  or  to  attend  as  a  witness  more  than  three  consecutive 
days;  and  every  witness  shall  be  allowed,  in  addition  to  his 
reasonable  travelling  expenses,  a  sum  not  exceeding  five  shil-  Allowance  to. 
linga  a  day  at  the  discretion  of  the  arbitrators  ;  and  such  remu-  witneitef. 
neration  shall  be  paid  by  the  party  requiring  his  attendance. 
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Arbitratora  to      89   The  Arbitrators  shall  consider  the  advantage  as  well  as 
advanugea^a*  disadvantage  of  any  Public  Work,  as  respects  the  land,  or  real 
weU  as  dtsad-  estate  of  any  person  through  which  the  same  passes  or  to  which 
rhe°wwk  to      ^^  ^^  contiguous,  or  as  regards  any  claim  for  compensation  for 
the  oiainnant    damages  caused  thereby ;  and  the  Arbitrators  shall,  in  as8es§ing 
the  value  of  any  land  or  property  taken  for  the  purpose  of  any 
Public  Work,  or  in  estimating  and  awarding  the  amount  of  da- 
mages to  be  paid  by  the  'Department  to  any  person,  take  into 
consideration   the  advantages  accrued,  or  likely  to  accrue  to 
such  person  or  his  estate,  as  well  as  the  injury  or  damages  occa- 
sioned by  reason  of  such  work. 

Vaiae  to  be  40.  The  Arbitrators,  in  estimating  and  awarding  the  amount 

theume^of**^*^^  be  paid  to  any  claimant  for  injury  done  to  any  land  or  pro- 

takiDg  poases-  pcrty,  and  in  estimating  the  amount  to  be  paid  for  lands  taken 

«ion,  etc.         {jy  i\^q  Minister,  uudcr  this  Act,  or  taken  by  the  proper  authority 

under  any  former  Act,  shall  estimate  or  assess  the  value  thereof 

at  the  time  when  the  injury  complained  of  was  occasioned,  and 

not  the  value  of  the  adjoining  lands  at  the  time  of  making'their 

award. 

Awards  upon        4|,  lu  awarding  upon  any  claim  arising  out  of  any  contract 
contrac «.         j^  writing,  the  Arbitrators  shall  decide  in  accordance  with  the 
stipulations  in  such  contract,  and  shall  not  award  compensation 
to  any  claimant  on  the  ground  that  he  expended  a  larger  sum 
of  money  in  the  performance  of  his  contract  than  the  amount 
stipulated  therein,  nor  shall  they  award  interest  on  any  sum  of 
money  which  they  consider  to  be  due  to  such  claimant,  in  the 
absence  of  any  contract  in  writing,  stipulating  payment  of  such 
How  penalties  interest ; — And  no  clause  in  any  such  contract  in  which  a  draw- 
*h  ^11  be**^*     ^^^'^  ^^  penalty  is  stipulated  for  the  non-performance  of  any 
atraed.  condition  thereof,  or  any  neglect  to  complete  any  public  work, 

or  to  fulfil  any  covenant  in  such  contract,  shall  b<}  considered  as 
comminatory,  but  it  shall  be  construed  as  importing  an  assess- 
ment, by  mutual  consent,  of  the  damages  caused  by  such  non- 
performance or  neglect. 

Evidence  to  be      49^  j^  ^^0  investigation  of  any  claim  the  Arbitrators  shall 

writing.  cause  all  legal  evidence  offered  on  either  side  to 'be  taken  down 

and  recorded  hi  writing,  and  shall  make  and  keep  a  list  of  all 

plans,  receipts,  vouchers,   documents  and  other  papers  which 

Except  bj       may  be  produced  before  them  during  such  investigation  ;  but 

consent.  ^j^^^  mskj,  with  the  consent  in  writing  of  the  Minister,  and  of 

the  opposite  party,  take  the  testimony  of  the  witnesses  adduced 

on  either  side  orally,  and  in  such  case  need  not  reduce  it  to 

writing. 

Copies  of  43.  The  Arbitrators  shall  deliver  to  the  Minister  a  copy  of 

furnished. ^^  their  award  in  each  case,  and  to  each  individual  claimant  a 
copy  of  so  much  thereof  as  relates  to  his  particular  claim,  within 
one  month  after  they  have  agreed  to  the  same. 
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44.  If  in  any  case  where  a  claim  haa,    under  the    thirty-  '^P'^f'^Bonpi* 
fifth  section,  been  referred  to  one  Arbitrator,  or  to  more  than  J^  oasea 
one  Arbitrator  but    not  to   the   whole  Board,  the  claimant  is  where  all  the 
dissatisfied  with  the  award  made,  such  claimant  may,  by  no-  have^noT'' 
tice  in  writing,  delivered  to  any  Arbitrator  who  has  joined  in  acted. 
the  award,  or  the   Clerk  of  the  Board,   within  one  month  after 
the  award  has  been  notified  to  the  claimant,  pursuant  to   the 
forty-third  section  of  this  Act,  appeal* to  the  Board  of  Arbitra- 
tion, and  it  shall  be  the  duty  of  the  Board  tohear  the  appellant 
and  to  make  such  decision  and  award  as  to  them,  or  a  majority 
of  them,  may  seem  just,  from  which  decision  and  award   there 
shall  be  no  further  appeal  whatever. 

45.  In  case  of   such  appeal,  the   appellant    shall  have  no  in  what  ease 
right  to  adduce  further  evidenc*j  than  that  already  given  on  the  J°*y  °*^  '^ 
original  reference,   unless  he  shews  to  the  satisfaction  of  the  adduced  on 
Board  that  his  knowledge  of  the  existence  of  such  further  e\ri-  ftppe^i- 
dence  has  arisen  since  the  first  hearing  of  the  case,  or  unless 

the  Board  shall  think  it  right  on  hearing  the  claimant  to  admit 
further  evidence. 

46.  The  Clerk  to  the  Arbitrators  shall,  on  pavment  at  the  Copieaofdepo- 
rate  of  sixpence  for  every  hundred  words,  and  one  shilling  *»^»®°8,  Ac. 
additional  for  every  certificate,  deliver  to  any  person  requiring 

the  same  certified  copies  of  any  depositions  or  papers  taken  or 
filed  before  the  Arbitrators. 

4Y.  If  the  sum  awarded  in  any  case  is  greater    than  the  By  whom  the 
sum  tendered,  the  Minister  shall  pay  the  costs  of  arbitration,  ^^^^  '^*^^  ^* 
but  if  less,  the  costs  shall  be  paid  by  the  person  who  refused  the 
tender. 

48.  And  such  costs  shall  in  other  cases  where  the  award  is  The  same,  and 
in  favour  of  the  claimant,  be  paid  by  the  Minister,  in  addition  to  **"*  ^*"^' 
the  sum  awarded,  and  shall  in  either  case  be  taxed  by  the  pro- 
per officer  of  the  Court  of  Queen's  Bench,   Supreme  Court  or 
Common  Pleas,  in  the  Provinces  of  Ontario,  Nova  Scotia  and 

New  Brunswick,  and  in  the  Province  of  Quebec  by  a  Judge  of 
the  Superior  Court. 

WORKS   FOR   DEFENOB. 

49.  The  Governor  in  Council  may  declare  any  work  for  or  Works  for 
connected  with  the   defence  of  Canada,  to  be  a   Public  Work  He^aeciawd^ 
within   the  purview   of   this   Act,    whether   such    work    is  to  public  works 
be  constructed  or  the  land  required  for  it  is  to  be  acquired,  7".^*°  '**'* 
wholly  at  the  expense  of  Canada  or  partly,  or  wholly  at  the 
expense  of  the  Imperial  Government ;  and  all  the  powers  con- 
ferred upon  the  Minister  of  Public  Works,  and  upon  the  official 
Arbitrators  or  any  of  them,  by  the  sections  of  this  Act  num- 
bered from  twenty-two  to  forty-eight  both  inclusive,  and  all  the 
provisions  of  the  said  sections,  shall  then  extend  and  apply  to 

lach  work,  and   to  the  lands  and  property  required  for  the 
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same,  as  shall  also  such  other  sections  and  provisions  of  this 
Act  as  the  Governor  in  Oonncil  may  from  time  to  time  direct. 

50.  With  respect  to  any  work  so  declared  to  be  a  Pablic 
Work,  the  powers  of  the  Minister  of  Public  Works  shall  extend 
to  the  demolition  and  removal  of  all  such  buildings,  walls, 
woods,  trees,  fences  or  other  obstructions,  natural  or  artificial, 
and  to  the  filling  up  of  such  hollows,  Natural  or  artificial,  on 
anv  land,  as  would  in  the  opinion  of  the  Engineers,  civil  or 
military,  employed  on  such  work,  impair  the  effect  thereof, 
and  to  the  preventing  the  construction  or  existence  of  any  such 
obstruction  thereafter,  without  acquiring  the  land  itself ;  and 
the  said  Minister  or  his  agents  may,  after  notice  as  provided  bj 
sections  twenty-seven  and  twenty-eight,  and  tender  of  reason- 
able compensation  in  his  estimation  for  the  right  intended  to  be 
exercised,  enter  upon  any  such  lands  and  cause  the  required 
work  to  be  performed,  and  may  at  any  time  thereafter  again 
enter  thereupon  and  remove  any  such  obstruction  so  as  to 
restore  the  land  to  the  state  in  which  it  wps  after  the  first  per- 
formance of  such  work ;  and  if  the  renewal  of  any  such  ob- 
struction has  been  caused  by  the  fault  of  the  owner  of  the 
lands,  or  of  those  through  whom  he  claims,  the  cost  of  removing 
it  may  be  recovered  from  him  by  the  said  Minister ;  and  the 
compensation  to  be  paid  for  the  exercise  of  the  powers  given 
by  this  section  shall,  if  not  agreed  upon  by  the  parties,  be 
determined  by  the  ofiicial  Arbitrators  above  mentioned. 

51.  Nothing  in  this  Act  shall  affect  the  powers  vested  in 
Her  Majesty's  Principal  Secretary  of  State  for  the  War  Depart- 
ment, by  the  Act  of  the  Legislature  of  the  late  Province  of 
Canada,  passed  in  the  twenty-ninth  year  of  Her  Majesty's 
reign,  chapter  seven  (which  shall  hereafter  be  construed  as 
referring  to  this  Act  and  to  the  Minister  and  Arbitrators  herein- 
mentioned,  instead  of  the  Commissioner  and  Arbitrators  men- 
tioned in  the  said  Act)  or  by  any  other  Act  of  the  said  late 
Province  or  of  either  of  the  Provinces  of  Nova  Scotia  or  New 
Brunswick,  or  shall  affect  any  provision  of  any  such  Act  not 
inconsistent  with  this  Act ;  And  any  work  in  any  part  of 
Canada,  certified  by  the  Commander  of  Her  Majesty's  Forces 
in  Canada,  or  in  the  Province  in  which  such  work  is  or  is  to 
be  situate,  to  be  required  for  defence  of  Canada,  shall  be 
held  to  be  a  Public  Work  within  the  meaning  of  this  Act,  and 
the  said  Principal  Secretary  of  State  shall  have  the  same 
powers  and  rights  with  regard  to  the  taking  possession  of  lands 
or  materials  required  for  any  such  work,  and  with  regard  to 
lands  required  to  be  cleared  and  kept  cleared  of  obstructions 
as  aforesaid,  as  are  hereby  vested  in  the  Minister,  and  the  price 
to  be  paid  for  such  lands  or  the  compensation  to  be  paid  for  the 
exercise  of  such  powers  and  rights,  if  not  agreed  upon  by  the 
parties,  shall  be  determined  by  the  official  Arbitrators  appointed 
under  this  Act,  as  if  such  lands  had  been  taken,  or  such  powers 
and  rights  exercised,  by  the  said  Minister. 
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sale  ok  transfer  of  public  works  to  local  authorities. 

5*.  The  Governor  may  by  Proclamation  declare  any  Public  Y^i^*  f^^  ^ 
Road  or  Bridge,  under  the  management  and   control  of  the  longer  under 
Minister,  to  be  no  longer  under  his  control  ; — And  upon,  from  o«ptfoi  of  the 
and  after  a  day  to  be  named  in  the  Proclamation,  such  road  or    "*  ^^' 
bridge  shall  cease  to  be  under  the  management  and  control  of 
the  Minister,   and  no  tolls  shall  thereafter  be  levied  thereon 
under  the  authority  of  this  Act. 

53.  Any  public  road  or  bridge  declared,  as  aforesaid,  to  be  Howtheyshall 
no  longer  under    the   management  of  the  Minister,  shall  be  ^p*°^^®  *^*^* 
under  the  control  of  and  shall  be  maintained  and  kept  in  repair 
by  the  municipal  or  other  authorities  of  the  locality,  and  the 
Road  Officers  thereof,  in  like  manner  with  other  Public  Works 
and  Bridges  therein  under  their  control. 

34.  The  Minister  may  enter  into  arrangements  with  any  Power  to  enter 
Provincial  Government,  Municipal  Council  or  other  local  Cor- j"*®  »""«•- 
poration  or  authority,   or   with  any    Company   in  Ontario  or  2?  ©f  works** 
Quebec,  incorporated  for  the  purpose  of  constructing  or  holding  to  local 
such  work  or  works  of  like  nature  in  the  same  Province,  for  **J^||'***'^****"» 
the  transfer  to  them  of  any  of  the  Public  Roads,  Harbours, 
Rivers  or  River  Improvements,    Bridges  or  Public  Buildings 
(whether  within  or  without  the  limits  of  the  local  jurisdiction 
of  such  Municipal  Councils  or  other  authorities),  which  it  is  found 
convenient  to  place  under  their  management  ; — And  on  the  Tranafer  how 
completion  of  such  arrangements,  i!he  Governor  may  grant,  and  made, 
by  so  granting,  transfer  and  convey  for  ever  or  for  any  term  of 
years,  all  or  any  of  such  Roads,  Harbours,  Rivers  and  River  Im- 
provements,  Bridges   or  Public   Buildings   to  such  Provincial 
Government,  Municipal  Council  or  other  local  authority    or 
Company  (hereinafter   called  the  Grantee),   upon  such  terms 
and  conditions  as  have  been  agreed  upon  ;  and  for  and  notwith- 
standing anything  in  this  or  any  other  Act,  the   said  Govern- 
ments, Municipal  Councils   or    other    local    authorities   may 
enter  into  such  arrangements  and  may  take  and  hold  any  works 
so  transferred. 

SS.  Any  such  grant  may   be   made   by   Order  in  Council,  Form  and 
published  in  the  '*  Canada  Gazette  ;'* — and  by  such  Order  any  •ffootoftrani- 
or  all  of  the  powers  and  rights  vested  in  the  Crown,  or  in  any 
officer  or  Public  Department,  in  respect  of  such  Public  Work, 
may  be  granted  to  and  vested  in  the  Grantee  to  whom  the  Public 
work  is  granted  ; 

2.  And  such  Order  in  Council  may  contain  any  conditions,  Conditions  and 
clauses  and  limitations  agreed  upon,  which,  as  well  as  all  the  [jJU^^'J^?*  ^^ 
provisions  of  such  Order  in  Council,  shall  (in  so  far  as  they 
are  not  inconsistent  with  this  Act,  and  do  not  purport  to  grant 
apy  right  or  power  not  immediately  before  the  making  of  such 
Order  in  Council,  vested  in  the  Crown  or  in  the  Governor,  or 
in  some  Officer  or  Department  of  the  Government,)  have  force 
34 
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and  shall  be  obeyed,  as  if  they  had  been  contained  in  this  Act, 
and  had  made  part  of  the  enactments  thereof; 

Bevoking  or        3.  And  any  such  Order  in  Council  may,  with  the  consent  of 

»aendiDg       ^\^q  Grantee,  be  revoked  or  amended  by  any  subsequent  Order 

e  g»n  •       jj^  Council  published  as  aforesaid ; — and  a  copy  of  the   Canada 

»  Gazette  containing  any  such  Order  in  Council  shall  be  evidence 

thereof, — and  the  consent  of  the  Grantee  thereto  shall  be  pre- 
sumed unless  disputed  by  such  Grantee,  and  if  disputed,  shall 
be  proved  by  any  copy  of  such  Order  in  Council,  on  which  the 
consent  of  the  u  ran  tee  thereto  shall  be  written  and  attested  by 
such  signature  or  seal,  or  both,  as  would  be  sufficient  to  make 
any  Deed  or  Agreement  the  Deed  or  Agreement  of  such 
Grantee. 

What  the  con-      56.  The  provisions  and  conditions  of  any   Order  in  Council 
ditionaofthe  made  under  this  Act  may  extend — to  the  mode  of  adjusting 
fSend^iof       and  determining  any  difference  arising  between  the  Crown  and 
any  Municipal  Corporation,  Local  Authority  or  Company,  as 
to  their  respective  rights  under  the  same, — or  to  the  reserva- 
tion of  the  right  of  re-entry  by  the  Crown  into  possession  of  any 
Public  Work  on  the  default  of  such  Corporation,  Authority  or 
Company  to  perform  the  conditions  agreed  upon, — and  to  the 
vesting  in  any  Sheriflf  power  to  give  possession  of  such  Public 
Work  to  any  Public   Officer  for  the  Crown,  on  any  warrant 
under  the  hand  and  seal  of  the   Governor  to  be  addressed  to 
such  Sheriff,  reciting  such  default  and  commanding  him  to  give 
may  be  made  possession  to  such  Officer  for  the  Crown  as  aforesaid  ; — And  no 
for  enforcing   enactment  made  for  the  purpose  of  enforcing  the  provisions  of 
oonditione.      ^^^  ^^^j^  Order  in  Council  as  aforesaid,  shall  be  deemed  an 
infringement  of  the  rights  of  the  Municipal  Corporation,  Local 
Authority  or  Company  to  which  it  relates,  but  nothing  in  thia 
section  shall  prevent  the   enforcement  of  the   rights  of  the 
Crown  in  any  legal  manner  not  inconsistent  with  the  provisions 
and  conditions  of  any  such  Order  in  Council. 

"  Work  tranB-        SK ,  One  of  the  conditions  of  every  such  lease  or  transfer  of 

krt*in*\ho^     any  Bridge,  Road  or  Public  Work,  shall  be — that  such  work 

rough^repair.   shall  be  kept  in  thorough  repair,   and  that  for  all  the  purposes 

of  such  contract,   sale  or  lease,  the  sufficiency  of  such  repair 

shall  be  ascertained  and  decided  on  by  such  Engineer  as  shall 

be  appointed  to  examine  the  same  by  the  Minister. 

TOLLS  ON  PUBLIC  WORKS. 

Governor  in  58.  The  Govcmor  may,  by  Order  in  Council  to  be  issued  and 
CouncU  may  published  as  hereinafter  provided,  impose  and  authorize  the  col- 
fo?nM  of  lection  of  Tolls  and  Dues  upon  any  Canal,  Railway,  Harbour, 
Pnbiic  Works.  Road,  Bridge,  Ferry,  Slide,  or  other  Public  Work  vested  in 

Her  Majesty,  or  under  the  control  or  management  of  the  Min- 
^  ister,  and  from  time  to  time  in  like  manner  may  alter  and  change 

such  Dues  or  Tolls,  and  may  declare  the  exemptions  therefrom ; 

and  all  such  Dues  and  Tolls  shall  be  payable  in  advance  and  be- 
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fore  tlie  right  to  the  use  of  the  Public  Work  in  respect  of  which 
they  are  incurred  shall  accrae,  if  so  demanded  by  the  Collector 
thereof. 

S9,  The  same  tolls  shall  be  payable  on  steamboats  or  vessels  Tolls  on  the 
of  any  kind  and  passengers,  brought  down  the  River  St.  Law-  eind*''""** 
rence,  past  any  of  the  Canals  between  Montreal  and  Kingston, 
as  would  be  payable  on  such  steamboats,  vessels  or  passengers, 
if  the  same  had  been  brought  through  the  Canal  or  Canals  past 
which  they  are  so  brought  down ;  and  such  tolls  shall  be  levied 
in  like  manner,  and  under  the  like  penalties  and  forfeitures  for 
the  non-payment  thereof. 

CO.  Her  Majesty's  Officers  and  Soldiers,  being  in  proper  uni-  Exemptions 
form,  dress  or  undress  (but  not  when  passing;  in  any  hired  or  J'"''™  *^Hi?  «# 
private  vehicle),  and  all  carriages  and  horses  employed  m  Her  troops. 
Majesty's  service,  when  conveying  persons  or  baggage,  shall  be 
exempted  from  payment  of  any  tolls  on  using  or  travelling  over 
any  roai  or  bridge  under  the  control  of  the  Department,  but 
nothing  herein  shall  exempt  any  boats,  barges,  or  other  vessels 
employed  in  conveying  the  said  persons,  horses,  baggage  or  Exemption  as 
stores  along  any  canal,  from  payment  of  tolls  in  like  manner  as  J?  canals 
other  boats,  barges  and  vessels  are  liable  thereto.  '™*'*  ' 

61.  All  tolls  and  dues  imposed  under  this  Act  may  be  re-  Reooverjof 
covered,  with  costs,  in  any  Court  having  civil  jurisdiction  to  the  ^^'^'• 
amount,  by  the  Collector  or  person  appointed  to  receive  the  same, 
in  his  own  name  or  in  the  name  of  Her  Majesty,  and  by  any 
form  of  proceeding  by  which  debts  to  the  Crown  may  be  re- 
covered ; 

2.  And  all  pecuniary  penalties  imposed  by  this  Act,  or  by  any  Recovery  of 
regulation  made  under  the  authority  thereof,  shall  be  recovera-  P«»»*i^ie'* 
ble  with  costs  before  any  Justice  of  the  Peace  for  the  District, 
County  or  place  in  which  the  offence  was  committed,  upon  proof 
by  confession  or  by  the  oath  of  any  one  credible  witness,  and 
may,  if  not  forthwith  paid,  be  levied  by  distress  and  sale  of  the 
goods  aftd  chattels  of  the  offender,  by  warrant  under  the  hand      g 
and  seal  of  such  Justice;  And  if  sufficient  distress  cannot  be  Levying pe- 
found,  and  such  penalty  be  not  forthwith  paid,  such  Justice  may,  naities. 
by  warrant  under  his  hand  and  seal,  cause  the  party  offending 
to  be  committed  to  the  Common  Qaol  of  the  District  or  County, 
there  to  remain  without  bail  or  mainprize,  for  such  time  as  such 
Justice  may  direct,  not  exceeding  thirty  days,  unless  such  pen-  Appropriation, 
alty  and  costs  be  sooner  paid  ; — And  such  penalties  shall  belong 
to  Her  Majesty  for  the  use  of  the  Dominion  ; 

8.  Provided  always,  in  respect  to  tolls  and  dues  on  timber  as  to  tolls  and 
passing  any  slide,  and  to  penalties  for  violating  any  regulation  ^<>m  <>»  ^^' 
respecting  such  slides,  or  for  non-payment  of  such  tolls  and  *'* 
dues,  that  the  same  may  be  enforced,  imposed  and  collected,  by 
and  before  any  Justice  of  the   Peace  within  any  District  or 
Omnty  in  Canada  in  which  the  timber  respecting  which  such 
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tolls  or  dues,  or  the  person  from  whom  such  payment  or  penalty 
is  demanded,  happens  to  be  at  the  time  application  is  made  to 
such  Justice  to  enforce  payment  of  the  same. 

eoodson  6/t.  The  goods  on  board  of  any  such  steamboat,  vessel,  raft, 

irw^f^Tiifl  ^""^  ^^  other  craft,  or  the  animal  or  animals  attached  to  any 
Ac.  '  carriage  or  vehicle,  and  the  goods  contained  therein  to  whom- 

soever the  same  belong,  'shall  be  liable  for  any  Tolls,  Dues  or 
Fines  so  imposed  and  levied, — and  they  or  any  of  them  may 
be  seized,  detained  and  sold  in  the  same  manner  as  the  steam- 
boat, vessel  or  other  craft,  carriage  or  vehicle,  in  which  they 
are  or  to  which  they  are  attached,  as  if  they  belonged  to  the 
person  contravening  any  such  Regulation, — saving  the  recourse 
of  the  real  owner  thereof  against  such  person  who  shall  be 
deemed  the  owner  for  the  purposes  of  this  Act. 

Moneya  flrom        63.  All  tolls,  ^ues  or  Other  revenues  imposed  and  collected 
^^^^'^J^Jj^P**^^  on  Public  Works,  shall  be  paid  by  the  persons  receiving  the 
oeirerQeoerai.  Same  to  the  Receiver-Gcneral  of  Canada,  in  such  manner  and 
at  such  intervals  as  may  be  appointed  by  him,   but  such  inter- 
vals shall  in  no  case  exceed  one  month. 

ToUb  on  pub-  *^*  The  Governor  may  order  the  Tolls  at  the  several  ga^es 
Uo  roada  may  erected  or  to  be  erected  on  any  public  road  or  bridge  vested 
be^t  out  to  jj^  ^jj^  Crown,  or  under  the  management  of  the  Minister,  to  be 
let  to  farm  under  such  regulations  and  by  such  form  of  lease 
as  he  thinks  expedient  ; — and  the  lessee  or  farmer  of  such 
Tolls,  or  any  person  he  may  appoint,  may  demand  and  take 
such  Tolls,  and  proceed  for  the  recovery  of  the  same  in  the 
name  of  such  lessee  or  farmer,  in  case  of  non-payment  or  evasion 
thereof,  in  the  same  manner  and  by  the  same  means  as  are 
given  by  law  to  any  collector  of  Tolls  or  other  persons  author- 
ized to  collect  the  same. 

r 

REGULATIONS   FOR   USE   OF   PUBLIC  WORKS. 

Governor  in         S5.  And  for  the  due  use  and  proper  maintenance  of  all  such 

maSiTr^uU-'  Public  Works,  and  to  advance  the  public  good,  the  Governor 

tions  for  snob*  may,  by  Order  in  Council,  enact  from  time  to  time  such   Regu- 

^^'  lations  as  he  may  deem  necessary  for  the  management,  proper 

use  and  protection  of  all  or  any  of  the  Public  Works,  or  for  the 

ascertaining  and   collection  of  the  Tolls,  Dues  and  Revenues 

thereon. 

And  impoie         $6.  The  Govemor  may,  by  such  Orders  and  Regulations,  im- 

toivention*"  P^^®  ^^^^  Fines,  not  exceeding  in  any  one  case  one  hundred 
pounds,  for  any  contravention  or  infraction  of  any  such  Order 
or  Regulation,  as  he  deems  necessary  for  ensuring  the  observ- 
ance of  the  same  and  the  payment  of  the  Tolls  and  Dues  to  be 

Or  anthorise    imposed  as  aforesaid, — and  may  also  by  such  Orders  and  Regu- 

the  seiBiire and  1    T  'j    l^      at_  •  j   ^      4.-  j       •  ^ 

gaieofTeiseiB  lations  provide  for  the  non-passing  or  detention  and  seizure,  at 
oontrayening  the  risk  of  the  owner,  of  any  steamboat,  vessel  or  other  craft » 
regnia    ns.     carriage,  animal,  timber  or  goods,  on  which  Tolls  or  Dues  have 
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accrued  and  have  not  been  paid,  or  in  respect  of  which  any  such 
Orders  or  Regulations  have  been  contravened  or  infringed,  or 
any  injury  done  to  such  Public  Works  and  not  paid  for,  or  for 
or  on  account  of  which  any  fine  has  been  incurred  and  remains 
unpaid, — and  for  the  sale  thereof,  if  such  Tolls,  Dues,  Damages 
or  Fine  be  not  paid  by  the  time  to  be  fixed  for  the  purpose,  and 
for  the  payment  of  such  Tolls,  Dues,  Damages  or  Fine  out  of 
the  proceeds  of  such  sale,  returning  the  surplus,  if  any,  to  the 
owner  or  his  agent ;  but  no  such  provision  shall  impair  the  right  Proyiao : 
of  the  Crown  to  recover  such  Tolls,  Dues,  iPine  or  Damages  in  J|^*"  **^  ^  ^ 
the  ordinary  course  of  law ;  and  any  such  Tolls,  Dues  or  Fines      '^  '*^ 
may  always  be  recovered  under  the  sixty-first  section  of  this  Act. 

67.  And  whereas,  for  the  better  protection  of  life  and  pro-  aeoital. 
perty,  as  well   on   the    Public   Works  and   Railways   of  the 
Dominion,   as  on  Railways  managed  by  Companies  in  Nova 
Scotia  and  New  Brunswick,  it  is  expedient  to  extend  to  them 

the  provisions   made   for   that  purpose  as   regards   Railways 
managed  by  Companies  in  Quebec  and  Ontario,  therefore,  if  Pum.hment 
any  officer  or   servant   of,   or  any  person  employed   by   the  eKed'on 
Department  on  any  Railway  or  Public  Work  being  under  the  PabUo  Worki 
control  of  the  Department,   or  by  any  Railway  Uompany  in  JJiobeyto'*^'' 
Nova  Scotia  or  New  Brunswick,  wilfully  or  negligently  con-  regaiatiou 
travenes  any  by-law,  order  or  regulation  of  the  Department,  or  i»^«iUy 
of  the  Company,  or  any  Order  in  Council,  lawfully  made  or  in 
force  respecting  the  Railway  or  the  Public  Work  on  which  he 
is  employed,  and  of  which  a  copy  has  been  delivered  to  him, 
or  has  been  posted  up  or  open  to  his  inspection  in  some  place 
where  his  work  or  his  duties,  or  any  of  them,  are  to  be  per- 
formed,— then  if  such  contravention  causes  injury  to  any  pro-  ifinjaryif 
perty  or  to  any  person,  or  exposes  any  property  or  any  person  to  I?**!*?.  '^^^ 
the  risk  of  injury,  or  renders  such  risk  greater  than  it  would  have  to  penon^OT* 
been   without   such  contravention,  although  no  actual  injury  property. 
occurs,  such  contravention  shall  he  a  misdemeanour,  and  the 
person  convicted  thereof  shall  in  the  discretion  of  the  Court, 
before  whom  the  conviction   is  had,   and  according   as   such 
Court  considers  the  offence  proved  to  be  more  or  less  grave,  or 
the  injury  or  risk  of  injury  to  person  or  property  to  be  more  or 
less  great,  be  punished  by  fine  or  imprisonment  or  both,  so  as 
no  such  fine  exceeds  four  hundred  dollars,  nor  any  such  im- 
prisonment the  term  of  five  years;  and  such  imprisonment,  if 
for  two  years  or  upwards,  shall  be  in  the  Penitentiary  for  the 
Province  in  which  the  conviction  takes  place. 

68.  If  such  contravention  does  not  cause  injury  to  any  pro-  if  no  moh 
perty  or  person,  nor  expose  any  property  or  person  to  the  risk  ^'^"y  *■  ^^^^ 
of  injury,  nor  make  such  risk  greater  than  it  would  have  been 

without  such  contravention,  then  the  officer,  servant,  or  other 
person  guilty  thereof,  shall  thereby  incur  a  penalty  not  exceed- 
ing the  amount  of  thirty  days'  pay,  nor  less  than  fifteen  days' 
pay  of  the  offender  from  the  Department  or  Company,  in  the 
discretion  of  ^e  Justice  of  the  Peace  before  whom  the  convic- 
tion is  had,  and  such  penalty  shall  be  recoverable  with  costs 


684  PUBLIC  DEPARTMENTS,  KEVENUE  AND  PROPERTY.     [TiTLE   V. 

before  any  one  Justice  of  the  Peace  having  jurisdiction  where 
the  offence  has  been  committed  or  where  the  offender  is  found, 
on  the  oath  of  one  credible  witness  other  than  the  informer. 

Appropriition  69.  One  moictj  of  any  pecuniary  penalty  under  either  of 
^^^nidtiw!.*'^  the  two  next  preceding  sections  shall  belong  to  Her  Majesty 
^^  for  the  public  uses  of  the  Dominion,  and  the  other  moiety  to 

the  informer,  unless  he  be  an  officer  or  servant  of,  or  person  in 
the  employ  of  the  Department  or  Company,  in  which  case  he 
shall  be  a  competent  witness,  and  the  whole  penalty  shall  then 
belong  to  Her  Majesty  for  the  uses  aforesaid. 


Regulations, 
&c.,  to  be 
publiBhed  in 
the  Oaselte. 


TO.  All  Proclamations,  Regulations  or  Orders  in  Council 
made  under  this  Act  shall  be  published  in  the  Canada  Gazette^ 
and  a  copy  of  such  Gazette  purporting  to  be  printed  by  the 
Queen's  Printer,  and  containing  any  such  Proclamation,  Order 
or  Regulation,  shall  be  legal  evidence  thereof. 


Repeal  of  Acts  71.  All  Acts  and  parts  of  Acts  of  the  late  Province  of  Canada, 
^•^'^th'^^A  ^'  ^^  ^^®  Province  of  Nova  Scotia  or  New  Brunswick,  which 
*  were  in  force  immediately  before  the  day  when  this  Act  corner 
into  effect,  shall  be  repealed  upon,  from  and  after  that  day,  so 
far  as  they  are  inconsistent  with  this  Act,  and  shall  be  super- 
seded by  this  Act  so  far  as  they  make  the  same  provision  in 
effect  in  any  case  as  is  made  therein  by  this  Act ; — ^but  the  en- 
actments in  this  Act,  so  far  as  they  are  the  same  in  effect  as 
those  80  superseded,  shall  be  construed  as  declaratory  and  as 
having  been  in  force  from  the  time  when  the  enactments  they 
supersede  respectively  became  law ; — so  that  (among  other 
things)  all  rights  acquired,  all  appointments  made  and  all  pro- 
ceedings commenced  under  any  such  enactments  shall  remain 
valid  and  be  continued  under  the  corresponding  enactments  of 
this  Act,  as  being  in  effect  the  same  law ;  and  no  Act  or  en- 
actment repealed  by  any  Act  or  enactment  hereby  repealed 
shall  revive  by  reason  of  such  repeal. 


Bffeot  of  re> 
peal  limited. 


Preamble. 


33  VICT.  CAP.  23. 

An  Act  to  extend  the  powers  of  the  OflBcial  Arbitra- 
tors, to  certain  cases  therein  mentioned. 

[Assented  to  V2tk  May,  1870.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 
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1 .  If  any  person  or  body  corporate  now  has  or  shall  hereafter  Cwtain 
have  any  supposed  claim  upon  the  Government  of  Canada,  for  JefOTod^t^the 
property  taken  for  any  public  use,  service  or  purpose,  not  com-  •ffioiai  arbitra- 
ing  within  the  purview  of  the  Act  passed  in  the  thirty-first  year  nn"er^the^"'^** 
of  Her  Majesty's  Reign,  chaptered  twelve,  and  intituled  "  An  PnbUo  Works 
Act  respecting  tlie  Public  Works  of  Canada,*'  or  for  alleged,  ^\^2^^  ^^^^ 
direct  or  consequent  damages  to  property,  arising  out  of  any- 
thing heretofore  done  or  hereafter  to  be  done  by  the  Govern- 
ment of  Canada,  and  not  coming  within  the  purvie^v  of  the  said 
Act,  or  arising  out  of  any  death,  or  any  injury  to  person  or 
property  on  any  railway,  canal  or  public  work  under  the  con- 
trol and  management  of  the  Government  of  Canada,  or  arising 
out  of  or  connected  with  the  execution  or  fulfilment,  or  on 
account  of  deductions  made  for  non-execution  or  non-fulfilment, 
of  any  contract  entered  into  with  the  Head  of  any  Department 
of  the  Government  of  Canada,  either  in  the  name  of  Her 
Majesty  or  in  any  other  manner  whatsoever, — such  person  or 
body  corporate,  may  give  notice  in  writing  of  such  claim  to  the 
Secretary  of  State  of  Canada,  stating  the  particulars  thereof, 
and  how  the  same  has  arisen ;  which  notice  the  Secretary  of 
State  shall  refer  to  the  Head  of  the  Department  with  respect  to 
which  the  claim  has  so  arisen,  who  shall  then  have,  with  respect 
to  such  claim,  power  to  tender  satisfaction,  and  if  it  be  not 
accepted,  to  refer  the  claim  to  one  or  more  of  the  Official  Arbi- 
trators appointed  under  the  said  Act,  and  the  said  Official 
Arbitrators  shall  then  have  power  to  hear  and  award  upon  such 
claim — and  all  the  provisions  of  the  said  Act  with  respect  to 
cases  referred  to  arbitration,  and  to  the  powers  of  the  Arbitra- 
tors, and  proceedings  by  or  before  them,  shall  apply  to  such  claim, 
to  the  Head  of  the  Department  concerned,  and  to  the  said  Offi- 
cial Arbitrators,  respectively,  in  so  far  as  they  may  not  be 
inconsistent  with  this  Act. 

%.  Provided   always  that  no   claim  shall   be   submitted  to  Limitation  of 
Arbitration,  or  entertained  under  this  Act,  unless  it  be  made  ^uting'd^i. 
within  three  months  after  the  passing  thereof,  or  within  six  Refennoe  not' 
months  after  the  occurrence  of  the  accident,  or  the  doing  or  not  ***  ^  obiiga- 
doing  of  the  act  upon  which  the  claim  is  founded;  nor  shall  any-  **'^* 
thing  herein  contained  be  construed  as  making  it  imperative  on 
the  Government  to  entertain  any  claim  under  this  Act,  but  the 
said  Head  of  the  Department  concerned  shall  refer  to  Arbitra- 
tion such  claims  only  as  he  may  be  instructed  so  to  refer  by  the 
Governor  in  Council. 
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Preamble. 
81  Viot.  e.  12. 


Certain  works 
declared  to  be 
within  the 
said  Act,  and 
under  control 
of  Minister  of 
Public  Works. 


ProTiso : 


35  VICT.  CAP.  24. 

An  Act  to  remove  doubts  under  the  Act  respecting 

the  Public  Works  of  Canada. 

[Assented  to  Hth  June,  1872.] 

fj^OR  the  removal  of  doubts  under  the  Act  passed  in  the 
JD  thirty-first  year  of  Her  Majesty's  Reign,  and  intituled 
"  An  Act  respecting  tlie  Public  Works  of  Canada,'*  Her  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  declares  and  enacts  as  follows : — 

1.  Every  canal,  lock,  dam,  hydraulic  work,  harbour,  pier, 
public  building,  or  other  work  or  property  of  the  nature  of  any 
of  those  mentioned  in  the  tenth  section  of  the  Act  cited  in  the 
preamble  to  this  Act,  acquired  or  to  be  acquired,  constructed  or 
to  be  constructed,  extended,  enlarged,  repaired  or  improved,  at 
the  expense  of  the  Dominion  of  Canada,  or  for  the  acquisition, 
construction,  repairing,  extending,  enlarging  or  improving  of 
which  any  public  money  has  been  or  shall  be  hereafter  voted  and 
appropriated  by  Parliament,  and  every  work  required  for  any 
such  purpose,  is  and  shall  be  a  public  work  under  the  control 
and  management  of  the  Minister  of  Public  Works,  and  all  the 
enactments  and  provisions  of  the  said  Act  and  of  any  Act 
amending  it,  do  and  shall  apply  to  every  such  work  as  aforesaid, 
and  all  tne  powers,  privileges  and  duties  thereby  vested  in  or 
assigned  to  the  Minister  of  Public  Works,  may  be  exercised  by 
the  said  Minister  in  relation  to  any  and  every  such  work  or  pro- 
perty, subject  always  to  the  exceptions  made  in  the  said  tenth 
section  of  the  said  Act,  and  without  prejudice  to  the  power  of 
the  Governor,  by  proclamation  under  the  eleventh  section  of  the 
said  Act,  to  declare  any  work  to  be  under  the  control  and  man* 
agement  of  the  said  Minister ;  provided  that  this  Act  shall  not 
apply  to  any  work  for  which  money  has  been  appropriated  as  a 
subsidy  only. 


37  VICT.  CAP.  13. 

An  Act  to  amend  an  Act  respecting  the  Public 

Works  of  Canada. 


Preamble. 
SI  V.  0. 12. 


[Assented  to  26th  May,  1874.] 

IN  amendment  of  an  Act  passed  in  the  thirty-first  year  of  Her 
Majesty's  Reign,  intituled  '^  An  Act  resp6et%ng  the  Pubtte 
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Works  of  Canada,/*  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

1.  The  compensation  money  agreed  upon  or  awarded  by  the  Oompenution 
official  arbitrators  for  any  lands  or  property  acquired  or  taken  ^'**°^*f  ^j* 
by  the  Minister  of  Public  Works,  and  which  may  under  the  said  utken  without 
Act  be  taken  by  the  said  Minister  without  the  consent  of  the  ooD»«n*  of 
proprietor,  shall  stand  in  the  stead  of  such  lands  or  property ;  ^ehkrges' 
and  any  claim  to  or  incumbrance  upon  such  lands  or  property  thereon, 
shall,  as  respects  the  Grown,  be  converted  into  a  claim  to  such 
compensation  money  or  to  a  proportionate  amount  thereof,  and  tailen  under 
shall  be  void  as  respects  the  lands  or  property  themselves,  which  the  said  Act, 
shall,  by  the  fact  of  the  taking  possession  thereof  under  the  said  Jrown^"**** 
Act,  become  and  be  absolutely  vested  in  the  Grown,  as  shall 

also  any  lands  or  property  taken  possession  of  by  the  Grown 
under  the  said  Act,  whether  there  be  or  be  not  any  conveyance, 
agreement  or  award  respecting  the  same, — subject  always  to  the 
determination  of  the  compensation  to  be  paid,  and  to  the  pay-  Pro^iio. 
ment  thereof  when  such  conveyance,  agreement  or  award  shall 
have  been  made. 

3.  If  the  party  conveying  such  lands  or  property  could  not  compenBation 
without  the  said  Act,  have  conveyed  the  same  or  agreed  for  the  ."**y  ^  P*i^ 
compensation  to  be  paid  therefor,  or  if  any  owner  or  party  to  oeruin  oases, 
whom  the  compensation  money  or  any  part  thereof  is  payable, 
refuses  to  execute  the  proper  conveyance  or  other  requisite  in- 
strument of  transfer  of  the  premises,  or  if  the  party  entitled  to 
claim  the  same  cannot  be  found  or  is  unknown  to  the  Minister, 
or  if  the  Minister  has  reason  to  fear  any  claim  or  incumbrance, 
or  if  for  any  other  reason  he  deems  it  advisable, — then  if  the  if  the  lands  be 
lands  or  property  so  acquired  or  taken  are  situate  in  any  of  the  in  any  other 
Provinces  of  Ganada,  other  than  Quebec,  the  Minister  may  pay  qj^^)^    *° 
such  compensation  money  or  award,   or  if  there  has  been  no 
compensation  money  agreed  upon  or  amount  awarded,  then  such 
sum  of  money  as  in  the  opinion  of  the  Minister  shall  be  sufficient 
compensation  for  such  lands  or  property  into  the  office  of  one  of 
the  superior  courts  for  the  Province  in  which  the  lands  are 
situate  (with  the  interest  thereon  for  six  months),  and  may 
deliver  to  the  clerk  of  the  court  a  copy  of  the  conveyance  or  of 
the  agreement  or  award,  if  there  be  no  conveyance  certified  by  if  no  oompen- 
the  Minister,  and  if  there  be  neither  conveyance  nor  award  may  »«tion  has 
deliver  to  the  said  clerk  a  notice  specifying  the  lands  or  property  mined, 
so  acquired  or  taken. 

2.  A  notice  in  such  form  and  for  such  time  as  the  court  may  Notice  to  par- 
appoint,  shall  be  inserted  by  the  clerk  in  some  newspaper,  if  **•■  intwested. 
there  be  any,  published  in  the  district  or  county  in  which  the 

lands  are  situate,  which  shall  state  that  the  title  of  the  Grown, 
that  is,  the  conveyance,  agreement  or  award,  or  if  there  be  none 
fluch,  then  the  notice  of  the  Minister  to  the  clerk  of  the  court 
as  hereinbefore  provided  is  under  the  said  Act,  and  shall  call 
open  all  persons  entitled  to  the  lands  or  to  any  part  thereof,  or 
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representing  or  being  the  husbands  of  any  parties  so  entitled, 
or  claiming  to  hold  or  represent  incumbrances  thereon  or  in- 
terests therein,  to  file  their  claims  to  the  compensation  or  any 
Court  to  dig-    P^^t  thereof ;  and  all  such  claims  shall  be  received  and  adjudged 
tribute  tbo       upon  by  the  court,  and  the  said  proceedings  shall  for  ever  bar  all 
money?'*^'*^°   claims  to  the  compensation  or  any  part  thereof,  including  any 
claim  in  respect  of  dower,  as  well  as  in  respect  of  all  mortgages 
or  incumbrances  upon  the  same  ;  and  the  court  shall  make  such 
order  for  the  distribution,  payment  or  investment  of  the  comi- 
pensation  and  for  the  securing  of  the  rights  of  all  parties  inter- 
ested as  to  right  and  justice  and  according  to  the  provisions  of 
this  Act  and  to  law  shall  appertain. 

4 

3.  This  sub-section  relates  to  Quebec  only. 

As  to  costs  of  4,  The  costs  of  the  proceedings  or  any  part  thereof  shall  be 
ing^.^'^**^  P*id  by  the  Minister  or  by  any  other  party  as  the  court  may- 
order,  and  if  the  order  of  distribution  be  obtained  in  less  than 
six  months  from  the  payment  of  the  compensation  into  the 
court  or  to  the  prothonotary,  the  court  shall  direct  a  propor- 
tionate part  of  the  interest  to  be  returned  to  the  Minister  ;  and 
if  from  any  error,  fault  or  neglect  of  the  Minister,  it  is  not  ob- 
tained until  after  the  six  months  have  expired,  the  court  shall 
order  the  Minister  to  pay  into  court  or  to  the  prothonotary  the 
interest  for  such  fifrther  period  as  may  be  right. 

Proviso :  if  5.  Provided  always,  that  in  any  case  where  the  price  or  com- 
doe?not*ex-"  pc^sation  money  agreed  for  or  awarded  does  not  exceed  one 
ceedfioo.  hundred  dollars,  it  may,  in  any  Proviuice,  be  paid  to  the  party 
who  under  the  Act  hereby  amended  can  lawfully  convey  the 
lands  or  property  or  agree  for  the  compensation  to  be  made  in 
the  case,  with  the  same  effect  as  if  it  had  been  paid  into  court 
under  this  Act ;  saving  always  the  rights  of  any  other  party  to 
such  compensation  money  as  against  the  party  receiving  the 
same. 

ProTiso :  for        6.  If  any  party  entitled  to  any  compensation  a^  aforesaid  is 

any*  parttTon-   dissatisfied  with  the  amount  so  paid  by  the  Minister  into  a  court 

titled  is  dis.     Or  to  the  prothonotary  of  a  court  as  aforesaid,  the  question  of 

satisfied  with   ^^  amount  of  Compensation  may  be  referred  to  the  Board  of 

into  court.  ^      Arbitrators  or  to  one  or  any  greater  number  of  Arbitrators  as 

he  may  see  fit,  and  proceeiings  thereon  shall  be  had  according 

to  this  Act,   and  the  Minister  may  pay  the  amount  of  any 

award  thereon  into  a  court  or  to  the  prothonotary  of  a  court  as 

the  case  may  be,  and  the  court  shall  make  such  order  as  to  the 

same  as  if  it  had  been  paid  in  as  compensation  as  hereinbefore 

mentioned. 

fill^jr'**' '"       *•  ^^^  *®^°^  "  conveyance  "  in  this  Act  includes  a  **  surrender  * 

'•  CoQTey.       to  the  Crown,  and  any  conveyance  to  the  Crown  or  to  the  Minister 

aoce/'  of  Public  Works,  or  any  officer  of  that  Department,  in  trust  for 

or  to  the  use  of  the  Grown,  shall  be  held  to  be  a  surrender  ;  and 

no  surrender,  conveyance,  agreement  or  award  under  the  said 


33  ViOT.  C.  29.]  PUBLIC  WORKS.  539 

Act  or  this  Act  shall  reqaire  registration  or  enrolment  to 
preserve  the  rights  of  the  Crown  under  it,  but  may  be  regis- 
tered in  the  Registry  Office  of  Deeds  for  the  place  where 
the  lands  lie,  if  the  Minister  of  Public  Works  deems  it  ad- 
visable. 

2.  The    expression     'Mands  and  property'*    includes    real  "Lands  ind 
rights,  easements,  servitudes  and  damages,  and  all  other  things  ^"^P^'^y-" 
for  which  compensation  is  to  be  paid  by  the  Crown  under  the 
said  Act. 

4.  So   much  of  the  twenty-sixth  section  of  the  said  Act  as  Section  26  ot 
requires  that  the  compensation  in  any  case  therein  referred  to  amended ^^ 
shall  be  paid  within  six  months  after  it  has  been  agreed  on, 
appraised  or  awarded,  shall  not  apply  to  any  case  where  such 
compensation  is  paid  into  Court  under  this  Act,  except  that 
such  payment  into  Court  shall  be  made  within  the  said  time ; 
and  all  the  foregoing  provisions  of  this  Act  shall  apply  to  any 
lands  or  property  taken,  or  the  compensation  for  which  was 
agreed  upon  or   awarded,  before  the  passing  of  this  Act,  but  Provieo, 
in  such    last-mentioned    case   the    compensation   if  paid    into 
Court  shall  be  so  paid  within  six  months  after  the  passing  of 
this  Act. 


•     33  VICT.  CAP.  24. 
An  Act  respecting  certain  Works  on  the  Ottawa  River, 

[Assented  to  12th  May,  1870.] 

WHEREAS,  by  the  ninety -first  section  of  the  British  North  Preamble^ 
America  Act,  1867,  it  is  in  effect  enacted,  that  the  exclu- 
sive legislative  authority  of  the  Parliament  of  Canada  extends 
(among  other  subjects)  to  all  matters  relating  to  navigation  and 
shipping, — and  to  such  classes  of  subjects  as  are  expressly  ex- 
cepted in  the  enumeration  of  the  classes  of  subjects  by  the  said 
Act  assigned  exclusively  to  the  legislatures  of  the  Provinces, — 
and  by  the  ninety -second  section  of  the  said  Act,  such  works  as, 
although  wholly  situate  within  any  Province,  are,  before  or  after 
their  execution,  declared  by  the  Parliament  of  Canada  to  be  for  the 
general  advantage  of  Canada,  or  for  the  advantage  of  two  or  more 
of  the  Provinces,  are  expressly  excepted  in  the  enumeration  of 
the  cla.  ses  of  subjects  by  the  said  Act  assigned  exclusively  to  the 
legislatures  of  the  Provinces ; — And  whereas,  the  Ottavea  River 
is  a  navigable  river,  and  is  in  fact  navigated  throughout  its  whole 
course,  and  such  works  thereon  as  may  be  important  to  the 
navigation  of  the  said  river  are  for  the  general  advantage  of 
Canada  and  ought  to  be  subject  to  the  control  and  direction  of 
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NaTigatioo   of 
the  Rirer 
Ottawa  to  be 
■abject  to  the 
exoliiBive  aa* 
thority  of 
Parliament, 
with  all  workB 
oonnecttd  with 
the  same,  or  in 
or  en  the 
waters  of  the 
RiTer,  and 
■under  the  con- 
trol of  the 
Department 
of  Pablio 
Works. 


the  Government  of  the  Dominion  ;  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : 

1 .  The  navigation  of  the  River  Ottawa,  as  well  by  vessels 
and  boats  as  by  rafts  and  cribs  of  timber  or  logs,  is  hereby 
declaimed  to  be  subject  to  the  exclusive  legislative  authority 
of  the  Parliament  of  Canada,  and  all  canals  or  other  cuttings 
for  facilitating  such  navigation,  and  all  dams,  slides,  piers,  booms, 
embankments,  and  other  works  of  what  kind  or  nature  soever 
in  the  channel  or  waters  of  the  said  River,  or  in  which  the 
waters  of  the  said  River  are  used,  and  in  whatever  Province 
situate,  and  whether  constructed  or  to  be  constructed,  and 
whether  constructed  by  the  Government  of  Canada  or  by  the 
Government  of  the  late  Province  of  Canada,  or  by  the  Govern- 
ment of  Upper  or  of  Lower  Canada,  or  by  any  private  party 
by  the  consent  and  authority  of  any  of  the  said  Governments, 
which  shall  from  time  to  time  be  recognised  by  the  Governor 
in  Council,  on  the  report  of  the  Minister  of  Public  Works  as 
being,  or  as  having  been,  constructed  for  any  purpose  *of  public 
utility,  shall  be  held  to  be  works  for  the  general  advantage  of 
Canada,  and,  with  all  works  of  like  character,  no  matter  by 
whom  constructed  and  whether  recognised  as  being  for  the 
general  advantage  or  not,  situate  in  or  on  the  waters  of  the  said 
River,  shall  be  subject  to  the  exclusive  legislative  authority  of 
the  Parliament  of  Canada,  and  shall  be  under  the  control  and 
management  of  the  Department  of  Public  Works,  and  subject 
to  the  provisions  of  the  Act  intituled  "  An  Act  respecting  the 
Public  Works  of  Canada." 


Preamble. 


Dattes  and 
powers  of 
Railway 
Committee. 


35  VICT.  CAP.  25. 
An  Act  respecting  Bridges. 

[Assented  to  Uth  June,  1872.] 

WHEREAS  it  is  expedient  to  extend  to  the  inspection  of 
Bridges,  provisions  similar  in  effect  to  those  contained 
in**  The  Railway  Aet,  1868,"  as  to  inspection  of  Railways  : — 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as  fol- 
lows : — 

1.  The  Railwa^^  Committee  of  the  Privy  Council,  constituted 
by  the  twenty-third  section  of  '*  The  RaUway  Acty  1868,"  shall 
have  the  powers  and  perform  the  duties  assigned  to  them  by 
this  Act. 


niterpretation.      2,  This  Act  shall  extend  to,  and  the  word  "  Bridge  "  herein 
**'  *"***"      shall  mean  and  include  any  bridge  or  bridges,  and  the  approaches 


85  Vict.  c.  25.]  public  works.  641 

thereof,  and  the  appliances  or  works  appurtenant  thereto,  bnilt 
or  constructed  (whether  before  or  after  the  passing  of  this  Act) 
by  any  company  incorporated  under  the  authority  of,  or  being 
within  the  jurisdiction  of  the  Parliament  of  Canada,  and  not 
being  a  Railway  Company  or  subject  to  the  control  of  the  Rail- 
way Committee  of  the  Privy  Council,  under  "  The  Railway  Act,**  B.MimBy 
1868,"  and  the  words  "Railway  Committee  '*  mean  the  Rail-  Committee." 
way  Committee  of  the  Privy  Council. 

3.  No  bridge  shall  be  opened  for  public  use  until  one  month  Notice  to  be 
after  notice  in  writing  of  the  intention  to  open  the  same  has  K>y?^  before 
been  given  by  the  company  tb  whom  the  bridge  belongs,  to  the  opened." 
Railway   Committee  of  the  Privy  Council,  nor  until  ten  days 

after  notice  in  writing  has  been  given  by  the. company  to  the 
said  Railway  Committee,  of  the  time  when  the  bridge  will,  in 
the  opinion  of  the  company,  be  suflSciently  completed  for  the 
use  thereof  with  safety,  and  ready  for  inspection. 

4.  If  any  bridge  be  opened  without  such  notice,  the  company  Penalty  for 
to  whom  the  bridge  belongs  shall  forfeit  to  Her  Majesty  the  sum  dof»«l*- 
of  two  hundred  dollars  for  every  day  during  which  the  same 
continues  open  until  the  notices  have  been  duly  given  and  have 
expired. 

5.  The  Railway  Committee,  upon  receiving  such  notification,  proceedinga 
shall  direct  one  or  more  of  the  engineers  attached  to  or  employ-  o°  receipt  of 
ed  by  the  Department,  of  Public  Works,  to  examine  the  bridge  '^^  '"°  '^' 
proposed  to  be  opened,  and  if  the  inspecting  engineer  or  en- 
gineers report  in  i^riting  to  the  Railway  Committee,  that  in  his 

or  their  opinion  the  opening  of  the  same  would  be  attended  with 

danger  to  the  public  using  the  same,  by  reason  of  incomplete-  jf  the  bridge 

ness  or  insufficiency  of  the  bridge,  together  with  the  ground    of  b«  reported 

such  opinion,  the  Railway  Committee,  with  the  sanction  of  the  "°'***- 

Governor  in  Council  (and  so  from  time  to  time  as  often  as  such 

engineer  or  engineers  after  further  inspection  thereof  so  report), 

may  order  the  company  to  whom  the  bridge  belongs  to  postpone 

such  opening  for  a  period  not  exceeding  one  month  at  any  one 

time,  until  it  appears  to  the  Committee  that  such  opening  may 

take  place  without  danger  to  the  public. 

€.  If  any  bridge  be  opened  contrary  to  such'  order  of  the  penalty  if 
Railway  Committee,  the  company  to  whom  the  bridge  belongs  bridge  ia  open- 
shall  forfeit  to  Her  Majesty  the  sum  of  two  hundred  dollars  order"^'*^  *^ 
for  every  day  during  which  the  same  continues  open  contrary  to 
such  order. 

7.  No  such  order  shall  be  binding  upon  any  bridge  company  Oopy  of  report 
unless  therewith  is  delivered  to  the  company  a  copy  of  the  re-  to  woompany 
port  of  the  inspecting  engineer  or  engineers  on  which  the  order 

is  founded. 

8.  The  Railway  Committee,  whenever  they  receive  informa-  RaUway 
tion  to  the  eflFect  that  any  bridge  is  dangerou3  to  the  public  Co°i™»^**» 
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may  order 
inspection  of 
aoy  bridge 
reported  un- 
safe. 


And  miy 
direct  changes 
or  repairs  to 
be  made. 


using  the  same,  through  want  of  repair,  insufficiency  or  erro- 
neous construction,  or  from  any  other  cause,  or  whenever  cir- 
cumstances arise  which,  in  their  opinion,  render  it  expedient, 
may  direct  any  such  engineer  or  engineers  as  aforesaid  to  ex- 
amine and  inspect  the  bridge,  and  upon  the  leport  of  the  en- 
gineer or  engineers  may  condemn  the  bridge  or  any  portion 
thereof,  or  any  of  the  works  or  appliances  connected  therewith, 
and  with  the  approval  of  the  Governor  in  Council  may  require 
any  change  or  alteration  therein,  or  in  any  part  thereof,  or  the 
substitution  of  a  new  bridge  or  of  any  portion  thereof,  or  the 
use  of  any  materials  for  any  part  of  the  said  bridge  ;  and  there- 
upon the  company  to  which  such  bridge  belongs,  or  the  com- 
pany using  or  controlling  the  same,  shall,  after  notice  thereof  in 
writing  signed  ^y  the  chairman  of  the  Railway  Committee,  and 
countersigned  by  the  secretary  thereof,  proceed  to  make  good 
or  remedy  the  defects  in  the  bridge  or  portions  of  the  bridge 
which  have  been  reported  as  insufficient,  or  shall  make  the 
change,  alteration  or  substitution  required  as  aforesaid  by  the 
Committee. 


Engineer  0.  If  in  the  Opinion  of  the  inspecting  engineer  it  is  dangerous 

Tk  *^a^^\  "^*  ^^^  railway  trains  (if  the  bridge  be  intended  for  the  passage  of 

tM  or  luge  to  i_i"\i^*i  1^*1 

ctase.  such  trams)  or  vehicles,  or  passengers  to  pass  over  any  bridge 

until  alterations,  substitutions  or  repairs  have  been  made  therein, 
the  said  engineer  may  forthwith  forbid  the  running  of  any  rail- 
way train  or  vehicle  (as  the  case  may  be)  or  the  passage  of  any 
passenger  over  such  bridge,  by  delivering  or  causing  to  be  de- 
livered to  the  President,  Managing  Director,  or  Secretary  or 
Superintendent  of  the  company^  owning,  using  or  controlling 
such  bridge,  a  notice  in  writing  to  that  effect,  and  his  reasons 
therefor,  in  which  he  shall  distinctly  point  out  the  defects  or  the 
nature  of  the  danger  to  be  apprehended. 


Engineer  to 
report  to 
Railway 
Coinmittee. 


Authority  to 
Engineer  to 
ezaraiue 
bridge. 


Company  to 
famish  infor- 
mation 


10.  The  inspecting  engineer  shall  forthwith  report  the  same 
to  the  Railway  Committee,  who,  with  the  sanction  of  the  Governor 
in  Council,  may  either  confirm,  modify  or  disallow  the  act  or 
order  of  the  inspecting  engineer,  and  such  confirmation,  modifica- 
tion or  disallowance  shaJl  be  duly  notified  to  the  bridge  com- 
pany affected  thereby. 

11.  Any  engineer  or  engineers  so  appointed  as  authorized  to 
inspect  any  bridge,  may,  at  all  reasonable  times,  upon  producing 
his  or  their  authority  if  required,  enter  upon  and  examine  such 
bridge. 

l/{.  Every  bridge  company  and  the  Officers  and  Directors 
thereof  shall  afibrd  to  the  inspecting  engineer  or  engineers  such 
information  as  may  be  within  their  knowledge  and  power  in  all 
matters  enquired  into  by  him  or  them,  and  shall  submit  to  such 
inspecting  engineer  or  engineers  all  contracts,  plans,  specifica- 
tions, drawings  and  documents  relating  to  the  construction,  repair 
or  state  of  repair  of  such  bridge. 
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13.  The  authority  of  any  such  inspecting  engineer  or  engineers  Authority  of 
shall  be  sufficiently  evidenced  by  instructions  in  writing  signed  ovfJe^S.  °^ 
by  the  Chairman  of  the  Railway  Committee,  and  countersigned 

by  the  Secretary  thereof. 

14.  No  inspection  had  under  this  Act,  nor  anything  in  this  inspeotion  not 
Act  contained,  or  done  or  ordered  or  omitted   to  be  done  or  ^  reii«vocom- 
ordered,  under  or  by  virtue  of  the  provisions  of  this  Act,  shall  fubfiUy!" 
relieve  or  be  construed  to  relieve  any  bridge  company  of  or 

from  any  liability  or  responsibility  resting  upon  it  by  law,  either 
towards  Her  Majesty  or  towards  any  person,  or  the  wife  or 
husband,  parent  or  child,  .executor  or  administrator,  tutor  or 
curator,  heir  or  other  personal  representative  of  any  person  for 
anything  done  or  omitted  to  be  done  by  such  company,  or  for 
any  wrongful  act,  neglect  or  default,  misfeasance,  malfeasance 
or  non-feasance,  of  such  company,  or  in  any  manner  or  way  to 
lessen  such  liability  or  responsibility,  or  in  any  way  to  weaken 
or  diminish  the  liability  or  responsibility  of  any  such  company 
under  the  laws  in  force  in  the  Province  in  which  such  liability 
or  responsibility  arises. 

13.  All  orders  of  the  Railway  Committee  shall  be  considered  Orders  of 
as  sufficiently  made  known  to  the  bridge  company  by  a  notice  mutJ^*ho^™ 
thereof  signed  by  the  Chairman  and  countersigned  by  the  Sec*  notified, 
retary  of  the  Committee,  and  delivered  to  the  President,  Vice- 
President,  Managing  Director,  Secretary  or  Superintendent  of 
the  company,  or  at  the  office  of  the  company,  and  orders  of  the 
inspecting  engineer  or  engineers  shall  be  deemed  to  be  made 
known  to  the  bri()ge  company  by  a  notice  thereof  signed  by  the 
engineer  or  engineers,  and  delivered  as  above  mentioned. 

16.  Every  bridge  company  shall,  as  soon  as  possible,  and  within  Company  to 
at  least  forty-eight  hours  after  the  recurrence  upon  the  bridge  be-  ^^V^  *®®*' 
longing  to  such  company  of  any  accident  attended  with  serious 
personal  injury  to  any  person  using  the  same,  or  whereby  their 

bridge  has  been  broken  or  so  damaged  as  to  render  the  bridge 
impassable  or  unsafe  or  unfit  for  immediate  use,  give  notice 
thereof  to  the  Railway  Committee,  and  if  any  company  wilfully 
omits  to  give  such  notice,  such  company  shall  forfeit  to  Her 
Majesty  the  sum  of  two  hundred  dollars  for  every  day  during 
which  the  omission  to  give  the  same  continues. 

17.  Every  bridge  company  shall,  within  one  month  after  the  Return  of  ac- 
first  days  of  January  and  July  in  each  and  every  year,  make  ^^^V^^^  ^  ^^ 
to  the   Railway  Committee,  under  the  oath  of  the  President,  year. 
Secretary  or  Superintendent  of  the  company,  a  true  and  par- 
ticular return  of  all  accidents  and  casualties  (whether  to  life  or 
property)  which  have  occurred  on  the  bridge  of  the  company 

during  the  half  year  next  preceding  each  of  the  said  periods 
respectively,  setting  forth 

1.  The  causes  and  natures  of  such  accidents  fnd  casualties; 
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2.  Whether  they  occurred  by  night  or  by  day ; 

3.  The  full  extent  thereof,  and  all  the  particulars  of  the  same  ; 
and, 

4.  Shall  also  at  the  same  time  return  a  true  copy  of  the  ex- 
isting by-laws  of  the  company,  and  of  their  rules  and  regulations 
for  the  manag'ement  of  the  company  and  of  their  bridge. 

Railway  Com-  18.  The  Railway  Committee  may  order  and  direct,  from  time 
mitteemay  f^Q  ^^g  ^j^g  form  in  which  such  returns  shall  be  made  up,  and 
of  return.  maj  order  and  direct  any  bridge  company  to  make  up  and  de- 
liver to  them  from  time  to  time,  in  addition  to  the  said  periodi- 
cal returns,  returns  of  serious  accidents  occurring  in  the  course 
of  the  public  traffic  upon  the  bridge  belonging  to  such  company, 
whether  attended  with  personal  injury  or  not,  in  such  form  and 
manner  as  the  Committee  deem  necessary  and  requiils  for  their 
information,  with  a  view  to  the  public  safety.* 


Penalty  if 
oompany 
makes  de- 
fault. 


Returas 
privileged. 


19.  If  such  returns  so  verified  be  not  delivered  within  the 
respective  times  herein  prescribed,  or  within  fourteen  days  after 
the  same  have  been  so  required  by  the  Committee,  every  com- 
pany making  default  shall  forfeit  to  Her  Majesty  the  sum  of 
one  hundred  dollars  for  every  day  during  which  the  company 
neglects  to  deliver  the  same. 

/SO.  All  such  returns  shall  be  privileged  communiQations,  and 
shall  not  be  evidence  in  any  Court  whatsoever. 


7.  DEPARTMENT  OF  THE 

INTERIOR 


Preamble. 


36  VICT.  CAP.  4. 

An  Act  to  provide  for  the  establishment  of  "  The 

Department  of  the  Interior'' 

lAwefUed  to  Zrd  May^  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 


Department  of      I .  There  shall  be  a  Department  of  the  Civil  Service  of  Canada 
tbe  Interior,     ^q  \^q  called  the  "  Department  of  the  Interior,"  over  which  the 
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Minister  of  the  Interior,  for  the  time  being,  appointed  by  the 
Governor  General,  by  Commission  under  the  Great  Seal  of 
Canada,  shall  preside ;  and  he  shall  hold  ofiSce  during  pleasure, 
and  shall  have  the  management  of  the  Department  of  the 
Interior. 

3.  The  Minister  of  the  Interior  shall  have  the  control  and  MiniBter  to 
management  of  the  afiFairs  of  the  North  West  Territories.  N^thWeit 

Territories. 

3.  The  Minister  of  the  Interior  shall  be  the  Superintendent  The  Indians  in 
General  of  Indian  affairs,  and  shall,  as  such,  have  the  control  c^^***** 
and  management  of  the  lands  and  property  of  the  Indians  in 
Canada. 

4.  The  Minister  of  the  Interior  shall  have  the  control  and  The  Ordnanoe 
management  of  all  Crown  Lands  being  the  property  of  the  JS^LanS^^" 
Dominion,  hicluding  those  known  as  Ordnance  and  Admiralty 

Lands,  and  all  other  public  lands  not  specially  under  the  control 
of  the  Public  Works  Department,  or  of  that  of  Militia  and 
Defence  (and  excepting  also  Marine  Hospitals  and  Light  Houses  Exception, 
and  land  connected  therewith,  and  St.  Paul's,  Sable  and  Portage 
Islands),  and  he  is  hereby  substituted  for  the  former  Commis-  Substituted  for 
sioner  of  Crown  Lands,  as  regards  Ordnance  and  Admiralty  mlSoiierl™ 
Lands  transferred  to  the  late  Province  of  Canada,  and  lying  in 
Ontario  and  Quebec. 

■ 

«S.  The  Minister  of  the  Interior  is  hereby  substituted  for  the  And  for  the 
Secretary  of  State  of  Canada  in  all  the  powers,  attributes,  func-  gJJJJ^  °^ 
tions,  restrictions  and  duties  laid  down  and  prescribed  in  the  Canada  in  the 
'^Dtyininian  Lands  Act^  1872;**  and  wherever  the  words  "Secre-  <*"■  named, 
tary  of  State  "  are  used  in  that  Act,  the  words  ''  Minister  of  the 
Interior  '*  shall  be  deemed  to  be  substituted  therefor';  and  wher- 
ever the  words  "  Department  of  the  Secretary  of  State  **  are 
used^  the  frords  '^Department  of  the  Interior  "  shall  be  deemed 
to  be  substituted  therefor ;    and  all  the  provisions  of  the  said 
Act  shall  be  and  continue  obligatory  upon  the  Minister  of  the 
Interior ;  and  all  the  officers  appointed  under  the  said  Act  shall 
becotne  and  continue  to  be  officers  of  the  Department  of  the 
Interior.  * 

6.  The  Governor  may  appoint,  and  at  his  pleasure  remove,  a  Deputy  of  the 
''  Deputy  of  the  Minister  of  the  Interior,"  who  shall  be  charged,  Se^'lnurior. 
under  the  Minister  of  the  Interior,  with  the  performance  of  the 
Departmental  duties  of  the  Minister  of  the  Interior,  and  with  His  duties. 
the  control  and  management  of  the  Officers,  Agents,  Clerks  and 
Servants  of  the  Department,  and  with  such  other  powers  and 
duties  as  may  be  assigned  to  him  by  the  Minister  of  the  Interior ; 
and  the  fourteenth  section  of  "  The  Canada  Civil  Service  Act,  gi^^^Jf'JJ'V^ 
1868,"  shall  apply  to  the  Deputy  of  the  Minister^of  the  Interior,  to  luoh 
as  if  the  £)epartment  of  the  Interior  were  mentioned  in  schedule  Deputy. 
A  to  that  Act ;  and  t  e  words  ''  Deputy  of  the  Minister  of  the 
Interior  "  shall  be  deemed  to  be  substituted  for  the  words  ^' Under 
Seeretary  of  State  for  the  Provinces  "  in  that  Schedule. 
35 
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l>«P"^«n*»i  7.  The  Governor  may  also  appoint,  subject  to  the  ^'Oivi 
officers  may  be 'Sferwkje  Aet,  1868,"  and  at  his  pleasure  remove  such  Depart- 
tppointed.  mental  OfBcere,  agents,  clerks  and  servants  as  may  be  requisite 
for  the  proper  conduct  of  the  business  of  the  Department  at 
Ottawa,  and  also  such  agents,  ofiScers,  clerks  and  servants  u 
may  be  necessary  for  the  same  purpose  in  the  North  West  Terri* 
tones,  and  amongst  the  Indians,  and  elsewhere  in  the  DominioiL 

Fonner  Aet         g.  The  Several  clauses  of  chapter  forty-two  of  the  Statics 

forMM^d  ^^    passed  in  the  thirty-first  year  of  Her  Majesty's  reign,  entitled 

apply.  ^^  An  Act  providing  far  the  organization  of  the  Department  of 

the  Secretary  of  State  of  Canada,  and  for  the  management  of 

Indian  and  Ordnance  Landsj''  relating  to  the  management  of 

Indian  affairs  and  lands,  and  of  Ordnance  lands,  shall  govern 

Svijeet  to  tbe  the  Minister  of  the  Interior  in  the  several  matters  to  which  they 

Mruto^ord*/ ^®'**®  5  ^^^  wherever  the  words  "  Secretary  of  State  "  or  *'De- 
'  partment  of  the  Secretary  of  State  "  occur  in  those  clauses,  the 
words  "  Minister  of  the  Interior  "  and   "  Department  of  the 
Interior  "  shall  be  deemed  to  be  substituted  therefor. 

Indian!  may        9.  The  Govemor  in  Council  may,  by  proclamation,  from  time 

fro  "tS?oper-  *^  *™®'  exempt  from  the  operation  of  this  Act,  and  of  the  said 

ation  of  thii     Act,  chapter  forty-two  of  the  Statutes  passed  in  the  thirty-first 

^^^  year  of  Her  Majesty's  reign,  or  of  any  one  or  more  of  the 

clauses  thereof,  the  Indians,  or  any  tribe  of  them,  or  the  Indian 

Lands,  or  any  portion  of  them,  in  the  North  West  Territories, 

or  in  the  Province  of  Manitoba,  or  in  the  Province  of  British 

Columbia,  and  may  again,  by  like  proclamation,  from  time  to 

time,  remove  such  exemption. 

eaoiogieai  |0.  The  Geological  Survey  of  Canada  as  now  existing  shall  be 

Surrey.  attached  to  the  Department  of  the  Interior, 

•  YMriy  report       11.  The  Minister  of  the  Interior  shall  annually  lay  before 
to  Pwiitment.  Parliament,  within  fifteen  days  after  the  meeting  thereof,  a  re- 
port  of  the  proceedings,  transactions  and  affairs  of  the  Depart- 
ment during  the  year  then  next  preceding. 

Seeietary  of  13.  The  Secretary  of  State  of  Canada  shall  have  charge  of 
naSm  to'hjlre  *^®  State  Correspondence  with  the  Governments  of  the  several 
eharge  of  Bute  Proviaces  included,  or  which  may  be  hereafter  included,  within 
eoneepond.      ^j^^  Dominion  of  Canada. 


enoe. 


•  

other  dntiei  of  IS.  The  remaining  duties  hitherto  discharged  by  the  Secre- 
Semtaiy  of  ^^ry  of  State  for  the  Provinces,  as  regards  matters  other  than 
Canftds.  those  relating  to  the  subjects  by  this  Act  transferred  to  the 

Department  of  the   Interior,  shall   devolve  upon  and  be  dis- 

charged  by  the  Secretary  of  State  of  Canada,  to  whom  also  is 
Oepa&Snent    transferred  the^iuty  of  supplying  the  stationery  re4|uired  by  the 

several  Departments  of  the  Government,  and  the  charge  of  that 
^era's  branch  of  the  public  service  ;  and  the  Queen's  Printer  shall  be 

held  to  be  an  officer  of  this  Department. 
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14.  The  Office  of  Secretary  of  State  for  the  Provinces  is  and  c«'lf*P  ^®°* 
Stands  abolished. 

15.  This  Act  shall  only  come  into  force  after  the  expiration 'When  this  A«t 
of  one  month  from  the  publication  in  the  Canada  Gazette  of  a  Jj^  **^*  ^ 
Proclamation  to  that  effect  under  an  order  of  the  Governor  in 
Council. 


10.  So  much  of  any  Act  or  law  as  may  be  inconsistent  with  Repeal  of  in- 

-  -    -     -      consistent 
eDaotmentF. 


this  A^t,  or  as  makes  any  provision  in  any  matter  provided  for  <^^"""**"* 
by  this  Act,  other  than  such  as  is  hereby  made,  is  repealed, 
excepting  as  to  things  done,  obligations  contracted  or  penalties 
inourred  before  the  coming  into  force  of  this  Act 


C.  S.  CAN.  CAP.  28. 

Ab  Act  respecting  the  sale  and  management  of  Timber 
on  Public  Lands,*  "* 

HER  MAJESTT,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

LICENSES  TO  CUT  TIMBER  ON  PUBLIC  LANDS. 

1.  The   Comn.is8ioner  of  Crown  Lands,   or  any  officer  or  co-u.o.« 
agent  under  him  authorized  to  that  effect,  may  grant  licenses  ofCrownL»nd» 
to  cut  Timber  on  the  ungranted  Lands  of  the  Crown,  at  such  ^nierio^ont' 
rates,  and  subject  to  such  conditions,  regulation^  and  restric-  timber  on  pab- 
tions  as  may  from  time  to  time  be  established  by  the  Governor  ^^  ^*°**' 

in  Council,  and  of  which  notice  shall  be  given  in  the  Canada 
Gazette: 

2.  No  license  shall  be  so  granted  for  a  longer  period  than  Period  of 
twelve  months  from  the  date  thereof ;  and  if,  in  consequence  of  i»o«a»^ 
any  incorrectness  of  survey  or  other  error,  or  cause  whatsoever, 

a  license  is  found  to  comprise  lands  included  in  a  license  of  a 
prior  date,  the  license  last  granted  shall   be  void  in  so  far  as  it 
interferes  with  the  one  previously  issued,  and  the  holder  or  pro-  Ab  to  iotorftr- 
prietor  of  the  license  so  rendered  void  shall  have  no  claim  upon  *°*  i»o«n»~- 
the  Government  for  indemnity  or  compensation  by  reason  of 
such  avoidance. 

%«  The  said  licenses  shall  describe  the  lands  upon  which  the  Fotb  •t  * 
Timber  may  be  cut,  and  shall  confer  for  the  time  being  on  the  "*^'J|^J  *** 
nominee,  tne  right  to  take  and  keep  exclusive  possession  of  the 
lands  so  described^  subject  to  such  regulations  and  restrictions 

^  B^d6  V.  c,  4f  tec,  4,  page  645,  ante  the  control  and  manoffemenJ  of  all  Crown 
Ltmdtf  htinff  t)ite  property  oS  the  Dotniniony  w  aniffned  to  the  Minister  of  the  Interior. 
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as  may  be  established  ; — And  such  licenses  shall  vest  in  the 
holders  thereof  all  rights  of  property  whatsoever  in  all  trees, 
timber  and  lumber  cut  within  the  limits  of  the  license  during 
the  term  thereof,  whether  such  trees,  timber  and  lumber  are  cut 
by.  authority  of  the  holder  of  such  license,  or  by  any  other  per- 
son, with  or  without  his  consent ; — And  such  licenses  shall 
entitle  the  holders  thereof  to  seize  in  revendication  or  other- 
wise, such  trees,  timber  or  lumber  where  the  same  are  found  in 
the  possession  of  any  unauthorized  person,  and  also  to  institute 
any  action  or  suit  at  law  or  equity  against  any  wrongful  pos- 
sessor or  trespassers,  and  to  prosecute  all  trespassers^  and  other 
offenders  to  punishment,  and  to  recover  damages  if  any: — And 
Prooeedinga  all  proceedings  pending  at  the  expiration  of  any  such  license 
the  license  ^°  ^^7  ^^  Continued  to  final  termination  as  if  the  license  had  not 
expires.  expired. 

OBLIQATIONS   OF   PARTIES   OBTAINING   LICENSES. 

Return  to  be        3.  Every  person  obtaining  a  license  shall,  at  the  expiration 

sons^obtainln   *'^®''®<^fj  make  to  the  ofiScer  or  agent  granting  the  same,  or  to 

lisensee.  the  Commissioner  of  Crown  Lands,  a  return  of  the  number  and 

kinds  of  trees  cut,  and  of  tlbe  quantity  and  description  of  saw 

logs,  or  of  the  number  and  description  of  sticks  of  square  timber, 

manufactured  and  carried  away  under  such  license ;  and  such 

statement  shall  be  sworn  to  by  the  holder  of  the  license,  or  his 

agent,  or  by  his  foreman,  before  a  Justice  of  the  Peace ;  And 

To  be  attested  any  pcrsou  refusing  or  neglecting  to  furnish  such  statement,  or 

on  oath.         evading  or  attempting  to  evade  any  regulation  made  by  Order 

in  Council,  shall  be  held  to  have  cut  without  authority,  and  the 

timber  made  shall  be  dealt  with  accordingly. 

Timber  liable       4.  All  tiii\][)er  cut  Under  licenses  shall  be  liable  for  the  pay- 
to  payment  of  ment  of  the  Crown  dues  thereon,   so  lone  as  and  wheresoever 
followed  u^ii  ^^^  said  timber  or  any  part  of  it  may  be  Found,  whether  in  the 
they  are  paid,  original  logs  or  manufactured  into  deals,  boards  or  other  stuff, — 
and  all  officers  or  agents  entrusted  with  the  collection  of  such 
dues  may  follow  all  such  timber  and  seize  and  detain  the  same 
wherever  it  is  found  until  the  dues  are  paid  or  secured. 

The  giving  oi  S.  Bouds  or  promissory  notes  taken  for  the  Grown  dues, 
not  to  affea***  either  before  or  after  the  cutting  of  the  timber,  as  collateral 
the  lien  on  tho  Security  or  to  facilitate  collection,  shall  not  in  any  way  affect 
timber.  ^he  lien  of  the  Crown  on  the  timber,  but  the  lien  shall  subsist 

until  the  said  dues  are  actually  dil^charged. 

Sale  of  timber  $.  If  any  timber  so  seized  and  detained  for  non-payment  of 
paymenVof ^°  Crown  ducs  remains  more  than  twelve  months  in  the  custody  of 
dues.  the  agent  or  person  appointed  to  guard   the  same,  without  the 

dues  and  expenses  being  paid, — then  the  Commissioner'  of 
Crown  Lands,  with  the  previous  speciiU  sanction  of  the  Gover- 
nor in  Council,  may  order  a  sale  of  the  said  timber  to  be  made 
after  sufficient  notice, — and  the  balance  of  the  proceeds  of  such 
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sale,  after  retaining  t^e  amount  of  dues  and  costs  incurred, 
shall  be  handed  over  to  the  owner  or  claimant  of  such  timber. 

LIABILITY   OF   PERSONS   CUTTING   WITHOUT   LICENSE. 

7.  If  any  person  without  authority  cuts  or  employs  or  induces  Penalty  on 
any  other  person  to  cut,  or  assists  in  cutting  any  timber  of  any  SJ!l**°'^^"* 
kind  on  any  of  the  Crown,  Clergy,  School  or  other  Public  Lands,  lioenw,  Ac.^'* 
or  removes  or  carries  away  or  employs  or  induces  or  assists  any 

other  person  to  remove  or  carry  away  any  Merchantable  timber 
of  any  kind  so  cut  from  /any  of  the  Public  Lands  aforesaid,  he    . 
shall  not  acquire  any  right  to  the  timber  so  cut,  or  any  claim  to 
any  remuneration  for  cutting,  preparing  the  same  for  market, 
or  conveying  the  same  to  or  towards  market, — and  when  the  if  ^j^e  timber 
timber  or  saw-logs  made  has  or  have  been  removed  out  of  the  bas  been 
reach  of  the  Officers  of  the  Crown  Lands  Department,  or  it  is  "™o^«<*'  *«• 
otherwise  found  impossible  to  seize  the  same,  he  shall,  in  addition 
to  the  loss  of  his  labour  and  disbursements,  forfeit  a  sum  of 
three  dollars  for  each  tree,  (rafting  stuff  excepted,)  which  he  is 
proved  to  have  cut  or  caused  to  be  cut  or  carried  away, — and 
such  sum  shall  be  recoverable  with  costs,  at  the  suit  and  in  the 
name  of  th^  Commissioner  of  Cro^n  Lands  or  resident  agent, 
in  any  Court  having  jurisdiction  in  civil  matters  to  the  a^o'iiit  p^^  ^^^^^ 
of  the  penalty ; — And  in  all  such  cases  it  shall  be  incumbent  on  mast  prove  the 
the  party  charged  to  prove  his  authority  to  cut ;  and  the  aver-  {j^^J^"'  °^ 
ment  of  the  party  seizing  or  prosecuting,  that  he  is  duly  em- 
ployed under  the  authority  of  this  Act,  shall  be  sufficient  proof 
thereof,  unless  the  defendant  proves  the  contrary. 

8.  Whenever  satisfactory  information,  supported  by  affidavit  TimberaUeged 
made  before  a  Justice  of  the  Peace  or  before  any  other  compe-  ^,{^  c«t'maj 
tent  party,  is  received  by  the  Commissioner  of  Crown  Lands  or  be  seUed  on  a 
any  other  officer  or  agent  of  the  Crown  Lands  Department,  that  J°®!** J^**" 
any  timber  or  quantity  of  timber  has  been  cut  without  authority 

on  Crown,  Clergy,  School  or  other  Public  Lands,  and  describing 
where  the  said  timber  can  be  found,  the  said  Commissioner,  of- 
ficer or  agent,  or  any  one  of  them,  may  seize  or  cause  to  be 
seized,  in  Her  Maji(Bsty's  name,  the  timber  so  reported  to  be  cut 
without  authority,  wherever -it  is  found,  and  place  the  same 
under  proper  custody,  until  a  decision  can  be  had  in  the  matter 
from  competent  authority ; 

2.  And  where  the  timber  so  reported  to  have  been  cut  without  Ai  to  timber 
authority  on  the  Public  Lands,  has  been  made  up  with  other  J^^^  "^with 
timber  into  a  crib,  dram  or  raft,  or  in  any  other  manner  has  been  other  timber, 
so  mixed  up  at  the  mills  or  elsewhere,  as  to  render  it  impossible 
or  very  difficult  to  distinguish  the  timber  so  cut  on  Public 
Lands  without  license,  from  other  timber  with  which  it  is  mixed 
up,  the  whole  of  the  timber  so  mixed  shall  be  held  to  have  been 
cot  without  authority  on  Public  Lands,  and  shall  be  liable  to 
seizure  and  forfeiture  accordingly  until  satisfactorily  separated 
by  the  holder. 
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RBSI8TIN0    SEIZURE — RBMOVINa    TIMBER    SEIZED— CONDEMNA- 
TION  OF  SUCH   TIMBER,    &C. 

Selling  Officer  9  Any  officer  or  person  seizing  timber,  in  the  discharge  ot 
MiLuuice!"  l^is  duty  under  this  Act,  may  in  the  name  of  the  Crown  call 
in  any  assistance  necessary  for  securing  and  protecting  the 
Violent  resist-  timber  SO  Seized ;  —And  if  any  person  under  any  pretence, 
ancetobe  either  by  assault,  force  or  violence,  or  by  threat  of  such 
***°^'  assault,  force  or  violence,    in   any  way   resists  or  obstructs 

any  officer  or  person  acting  in  his  aid,  in  the  discharge 
of  his  duty  under  this  Act,  such  person,  being  convicted,  shall 
be  adjudged  guilty  of  felony  and  shall  be  punishable  accord- 
ingly. 

Carrying  away      lO.  If  any  person,  whether  pretending  to  be  the  owner  or 
MUnn  to  bV    not,  either  secretly  or  openly,   and  whether  with  or  without 
deemed  a  steal-  force  or  violence,  takes  or  carries  away,  or  causes  to  be  taken 
ing  thereof.     ^^^  carried  away,  without  permission  of  the  officer  or  person 
who  seized  the  same,  or  of  some   competent  authority,  any 
timber  seized  and  detained  as  subject  to  forfeiture  under  this 
Act,  before  the  same  has  been  declared  by  competent  authority 
to  have  been  seized  without  due  cause,  such  person  shall  be 
deemed  to  have  stolen  such  timber  being  the  property  of  the 
Crown,  and  to  be  guilty  of  felony  and  liable  to  punishment 
accordingly ; 
/ 
Burden  of  2.  And  whenever  any  timber  is  seized  for  non-payment  of 

SaT^b^  **'**'  Crown  dues  or  for  any  other  cause  of  forfeiture,  or  any  prosecution 
paid,  onwhcm  is  brought  for  any  penalty  or  forfeiture  under  this  Act,  and 
^  ^'^  any  question  arises  whether  the  said  dues  have  been  paid  on 

such  timber,  or  whether  the  said  timber  was  cut  on  other  than 
any  of  the  public  lands  aforesaid,  the  burden  of  proving  pay- 
ment, or  on  what  land  the  said  timber  was  cut,  shall  lie  on  the 
owner  or  claimant  of  such  timber,  and  not  on  the  officer  who 
seizes  the  same  or  the  party  bringing  such  prosecution. 

Timber  soiled       ^1*  ^^^  timber  Seized  under  this  Act  shall  be  deemed  to  be 

to  be  eon-       condemned,  unless  the  person  from  whom  it  was  seized  or  the 

oiaTmed  witbin  o^^cr  thereof,  within  one  month  from  the  djgr  of  the  seizure, 

a  certain  time,  gives  notice  to  the  Seizing  officer  or  nearest  officer  or  agent  of 

the  Crown  Lands  Office,  that  he  claims  or  intends  to  claim  the 

same;  failing  such  notice,  the  officer  or  agent  seizing  shall 

report  the  circumstances  to  the  Commissioner  of  Croirn  Lands, 

who  may  order  the  sale  of  the  said  timber  by  the  said  officer 

or  agent,  after  a  notice  on  the  spot,  of  at  least  thirty  days ; 

Judge  may         2.  And   auv  Judge,    having  competent  jurisdiction,  may, 

to  be  d'uv*'  d  ^^^^ncver  he  deems  it  proper,  try  and  determine  such  seizures 

on  seonrity      and  may  order  the  delivery  of  the  timber  to  the  alleged  owner, 

being  given,    on  receiving  security  by  bond  with  *two  good  and  sufficient 

sureties  to  be  first  approved  by  the  said  agent,  to  pay  double 

the  value  in  case  of  condemnation, — atid  such  bond  shall  be 

taken  in  the  name  of  the  Commissionei  of  Crown  Lands,  to  Her 
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Majesty's  use,  and  shall  be  delivered  up  to  and  k«pt  by  the 
Oommissioner, — and  if  such  seized  timber  is  condemned,  the 
yalae  thereof  shall  be  forthwith  paid  to  the  Commissioner  of 
Crown  Lands,  or  agent,  and  the  bond  cancelled,  otherwise  the 
penalty  of  such  bond  shall  be  enforced  and  recovered. 

19.  Every  person  availing  himself  of  any  false  statement  or  Forfeiture  of 
oath  to  evade  the  payment  of  Crown   dues,  shall  forfeit  the  o^^J^°  ^"* 
timber  on  which  dues  are  attempted  to  be  evaded. 

13.  Every  person  maliciously  cutting  or  loosening  any  Boom^  Maiioioasij 
or  breaking  up  or  cutting  loose  any  Raft  or   Crib,   shall  be  2*o?*tfbea"*' 
guilty  of  a  misdemeanour,  punishable  by  fine,  and  imprison-  miademeanoar 
ment  of  not  less  than  six  months. 

14.  Nothing  in  this  Act  shall  in  any  way  invalidate  or  affect  Eziiting 
licenses  granted  before  the  thirtieth  day  of  May,  1849,  \>r  any  u^^^JJ^i. 
obligation  then  contracted  for  payment  of  Crown  dues  under 

such  licenses,  or  invalidate  the  lien  of  the  Crown  on  any  timber 
cut  upon  Public  Lands,  within  the  limits  of  the  Province  on 
that  day,  and  upon  which  the  duefi  theretofore  exacted  have 
not  been  paid,  notwithstanding  any  bond  or  promissory  note 
taken  for  the  aniount  of  such  dues. 
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An  Act  respecting  the  Public  School  Lands  and  Fund 
for  Education. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : 

I.  The  Commissioner  of  Crown  Lands,  having,  under  the  Appropriation 
provisions  of  the  Act  12  V.  c.  200,  and  under  the  direction  of  2^^°Jor°0om- 
the  Governor  in  Council,  set  apart  and  appropriated  one  million  mon  School 
of  acres  of  Public  Lands  for  Common  School  purposes,  and  ^^^ 
portions  thereof  having  been  disposed  of  under  the  said  autho- 
rity, the  remainder  shall  be  disposed  of  by  the  Commissioner, 
on  such  terms  and    conditions  as  may  by   the   Governor  in 
Council  be  approved,    and  the  money    arising  from  the  sale 
or  disposal  of  any  portion  of  the  said  lands  shall  remain  or 
be  invested  and  applied  towards  creating  a  capital  sum  sufficient 
at  the  rate  of  six  per  cent,  per  annum  interest  to  produce  a 
clear  sum  of  four  hundred  thousand  dollars  per  annum,  and 
such  capital  and  the  income  therefrom  shall  form  the  Common  certain chargM 
Sohoal  Fund:  But  before  any  appropriation  of  the  moneys  to  be  fnt  paid 
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arising  from  the  sale  of  such  Lands  shall  be  made^  all  charges 
thereon  for  the  management  or  sale  thereof,  and  all  Indian 
annuities  charged  upon  such  lands  or  moneys,  shall  be  first 
paid. 

Moneys  arin-  3.  AH  monejs  arising  after  the  twenty-seventh  day  of  May, 
safe  of  Unds  ^^®  thousand  eight  hundred  and  fifty,  from  the  sale  of  any 
Ao.,*to  form'  Public  Lands  of  the  Province,  shall  remain  or  be  set  apart  as 
c'^mon*^'*  part  of  the  Capital  of  the  said  Common  School  Fund  untU  the 
School  Fund.  Same  is  sufficient  at  the  rate  aforesaid  to  produce  the  said  sum 
of  four  hundred  thousand  dollars  per  annum.  , 

The  laid  Fund  3.  For  the  purpose  of  creating  such  Annual  Income,  the 
in  Pr^neUl  Capital  of  the  said  Fund  shall  from  time  to  time  remain  or 
Debentures,  be  invested  in  the  Public  Debentures  of  this  Province,  or  in  the 
parpoM  ^of  Debentures  of  any  Public  Company  or  Companies  in  the  Pro- 
creating an  vince,  mcorporated  by  Act  of  the  Legislature  for  the  construc- 
annnai income,  ^j^^^  ^f  W^orks  of  a  public  nature,  and  which  having  subscribed 
their  whole  Capital  Stock,  have  paid  up  one  half  of  such  Stock 
and  completed  one  half  of  such  Work  or  Works  ; 

Fund  and  in-  2.  And  the  Said  Fund  and  the  Income  thereof  shall  not  be 
aii™naud  ft)r  alienated  for  any  other  purpose  whatever,  but  shall  remain  a 
any  other  par-  perpetual  Fund  for  the  support  of  Common  Schools,  and  the 
^^■•'  .  establishment  of  Township  and  Parish  Libraries. 

Qrant  in  aid  of  4.  For  the  establishment,  support  and  maintenance  of  Com- 
the  said  nn  .  ^^^  Schools  in  this  Province,  until  the  said  Common  School 
Fund  produces  a  net  yearly  income  of  two  hundred  thousand 
dollars  or  upwards,  there  shall  be  granted  to  Her  Majesty, 
yearly,  the  sum  of  two  hundred  thousand  dollars,  and  such  sum 
shall  be  composed  and  made  up  of  the  annual  income  and 
revenue  derived  from  the  permanent  fund  hereinbefore  men- 
tioned, and  of  such  further  sum  as  may  be  required  to  complete 
the  same,  out  of  any  unappropriated  moneys  raised  and  levied 
by  the  authority  of  the  Legislature,  for  the  public  uses  of  this 
^"^nnai  Oom-  Province  ;    and  the  said  annual  grant  shall  constitute  the  Com  - 

mon  Sohool  ci   i.      i  i:^      j 

Fund.  ^^^  School  Fund. 

Such  grant  to  S.  The  Said  sum  of  two  hundred  thousand  dollars  annually 
betwwn'r!  a^  shall,  from  year  to  year,  be  apportioned  by  order  of  the  Gover- 
and  L.  c.  nor  of  this  Province,  in  Council,  between  Upper  and  Lower 
Canada,  in  proportion  to  the  relative  numbers  of  the  population 
of  the  same  respectively,  as  such  numbers  shall,  from  time  to 
time,  be  ascertained  by  the  census  next  before  taken  in  each  of 
the  said  divisions,  respectively.  ^ 

Grant  out  of  0.  So  soon  as  a  net  Annual  Income  of  two  hundred  thousand 
rIJVSSJSI  to'''*^  dollars  shall  be  realized  from  the  said  Permanent  Fund,  the  said 
oeaae  after  a  grant  out  of  the  Provincial  Revenue  shall  cease,  and  in  the  mean- 
certain  time,  ^j^^^  ^j^^  interest  arising  from  the  said  Permanent  School  Fund 
shall  be  annually  paid  over  to  the  Receiver-General,  and  ap- 
plied towards  the  payment  of  the  yearly  grant  of  two  hundred 


35  Vict.  c.  22.]  interior.  658 

thousand  dollars  ;  But  if  in  any  year  after  the  said  annual  sum  GraDt  to  make 
of  two  hundred  thousand  dollars  is  taken  off  the  Consolidated  ?Pi'5°i!^r^ 
Revenue,  the  income  arising  from  the  said  Permanent  Fund 
from  any  cause  whatever  falls  short  of  the  annual  sum  of  two 
hundred  thousand  dolTars,  then  the  Receiver-General  of  the 
Province  shall  pay  out  of  the  said  Consolidated  Revenue  such 
sums  of  money  as  are  from  time  to  time  required  to  make  up 
the  deficiency,  but  such  sums  shall  be  repaid  out  of  any  excess 
of  the  Income  of  the  said  Permanent  School  Fund  in  any  year 
over  the  said  sum  of  two  hundred  thousand  dollars  per  annum. 

T.  The  Governor  in  Council  may  reserve  out  of  the  proceeds  ^  certain  sam 
of  the  School  Lands  in  any  County,  a  sum  not  exceeding  one-  ^'Jut'of^e^' 
fourth  of  such  proceeds,  and  out  of  the  proceeds  of  unappropri-  proceeds  of 
ated  Crown  Lands  in  any  County  a  sum  not  exceeding  one-fifth  "or  public  tm- 
thereof,  such  sums  to  be  funds  for  public  improvements  within  proyements  in 
the  County,  and  to  be  expended  under  the   direction  of  the  *^'  oonnty. 
Governor  in  Council ; 

2.  The  particulars  of  all  such  sums  and  of  the  expenditure  Aooonnts  to  be 
thereof  shall  be  laid  before  Parliament  within  the  first  ten  days  p^ij^ent. 
of  each  session ;  and  not  exceeding  six  per  cent,  on  the  amount  Peroentage  of 
collected,  including  surveys,  shaH  be  charged  for  the  sale  and  ohargei  limit- 
management  of  lands  forming  part  of  the  One  Million  of  Acres  ^^ 
of  Land  set  apart  in  the  Huron  Tract  for  the  Common  School 
Fund. 


35  VICT.  CAP.  22. 

An  Act  to  make  provision  for  the  continuation  and 
extension  of  the  Geological  Survey  of  Canada,  and 
for  the  maintenance  of  the  Geological  Museum.* 

[Assented  to  14th  Jurie^  1872.] 

WHEREAS  the  period  for  which  an  appropriation  is  made  Preamble, 
bv  the  Act  passed  in  the  thirty-first  year  of  Her  Ma- 
jesty's Beien,  Chapter  sixty-seven,  for  the  Geological  Survey  of 
Canada,  wul  expire  on  the  thirtieth  day  of  June,  in  the  present 
year  one  thousand  eight  hundred  and  seventy-two,  and  it  is 
expedient  to  make  such  appropriation  for  a  further  period,  with 
such  increase  in  amount  as  the  extension  of  the  Dominion  re- 
quires :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

t.  Out  of  any  unappropriated  moneys   forming  part  of  the  $45,0f  o  appro- 
Consolidated  Revenue  Fund  of  Canada,  the  sum  of  forty-five  P'***'^  y»"iy 

^B]f  36  F.  (?.  4,  sec.  lOjVage  546,  ante^  the  Geological  Survey  of 
Canada  was  attached  to  the  Department  of  the  Interior. 
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fro  *  \^^\  ^^^^^^^^  dollars  shall  be  annually  applied  for  the  term  of  five 
1872,  for  the ^'  years,  from  the  first  day  of  July,  one  thousand  eight  hundred 
Survey.  and  seventy-two,  to  defray  the  expenses  of  the  Geological  Sur- 

vey of  Canada  during  the  said  term,  which  sum  shall  be  paid 
at  such  times,  in  such  manner,  to  such  persons,  and  for  such 
purposes  relating  to  the  said  Geological  Survey,  as  the  Gover- 
nor in  Council  may  from  time  to  time  direct,  subject  to  the 
provisions  of  the  Act  respecting  the  security  to  be  given  by 
officers  of  Canada  (thirty-first  victoria,  chapter  thirty-seven), 
which  shall  continue  to  apply  to  the  said  Geological  Survey,  as 
heretofore,  and  any  balance  remaining  unexpended  out  of  the 
sum  appropriated  for  any  one  year,  may  be  applied  and  ex- 
pended in  the  next  or  any  subsequent  year,  in  addition  to  the 
sum  appropriated  for  such  next  or  subsequent  year. 

8.  The  Governor  may  employ  a  suitable  number  of  competent 
persons  to,  make,  continue  and  complete  the  Geological  Survey 
of  Canada,  and  to  furnish  a  full  and  scientific  description  of  its 
rocks,  soils  and  minerals,  which  shall  be  accompanied  with 
proper  maps,  diagrams  and  drawings,  and  a  collection  of  speci- 
mens to  illustrate  the  same,  and*  may  direct  the  publication  of 
such  maps  and  drawings  as  he  may  deem  necessary  for  that 
PabUeation  of  purpose,  and  the  deposit  thereof  in  the  Geological  Museum,  as 
a  collection  for  the  whole  Dominion  of  Canada ;  and  the  said 
Museum  shall  be  open  at  all  reasonable  hours  to  the  public, 
and  shall  be  furnished  with  such  books  and  instruments  as  may 
be  necessary  for  scientific  reference  and  for  the  prosecution  of 
the  Survey,  and  the  Governor  may,  from  time  to  time,  cause 
the  enlargement  of  the  Museum,  and  the  distribution  of  the 
publications  relative  to  the  Survey,  and  of  duplicate  speci- 
mens, to  Scientific  Institutions  in  Canada  and  other  countries. 


Act  31  V.  0. 
37,  to  apply. 

Unexpended 
balance  in  any 
year. 


Governor  to 
appoint  proper 
perionf  to/ 
make  the 
Surrey,  fte. 


Mapi,  and 
Geological 
Hnaeam. 


Certain  lati- 
tudee,  longi- 
tudes, and 
leTeli  to  be 
determined 
and  marked. 


Salaries  and 

pay. 

ProTiso. 


Annual 
report 


-Repeal. 


3.  For  the  purpose  of  obtaining  an  accurate  basis  from  which 
the  Geographical  and  Topographical  features  of  the  country 
may  be  ascertained,  and  for  the  purpose  of  connecting  together 
local  and  partial  Surveys,  the  Director  of  the  Geological  Sur- 
vey shall  cause  permanent  marks  in  some  public  buildings,  or 
other  marks  of  a  durable  description,  to  be  made  and  maintained 
at  several  convenient^stations  in  Canada,  and  shall  fix  accurately 
the  latitude  and  longitude,  and  the  relative  levels  thereof,  as 
points  of  reference. 

4  The  Governor  in  Council  may,  from  time  to  time,  fix  the 
salaries  and  pay  of  the  Director  and  other  officers  and  persons 
employed  in  or  about  the  said  Geological  Survey :  Provided  that 
such  salaries  shall  be  subject  to  the  approval  of  Parliament. 

9,  The  Director  of  the  Geological  Survey  shall  make  and 
transmit  yearly  to  the  Governor,  on  or  before  the  first  day  of 
May,  a  report,  shewing  generally  the  progress  made  in  the 
Survey. 

G.  So  mtich  of  the  Act  cited  in  the  preamble,  as  is  in  any  way 
inconsistent  with  this  Act,  is  hereby  repealed. 


■9 
I 
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C.  S.  CAN.  CAP.  27. 

An  Act  respecting  the  Geological  Survey  of  the 

Province. 

The  following  section  of  C,  S.  Can.  cap.  27,  seems  stiU  in 
force.     The  reinairuier  of  the  Act  was  temporary. 

3.  And  further  to  promote  the  collection  of  geological  infer-  Provincial 
mation,  all  persons  who,  after  the  first  day  of  January,  1858,  f'^f^lYIt^' 

,',»-,  i-r»  •••!▼  I'^n  lilt        *^™>  *®  "•  •*" 

apply  to  be  adinitted  as  Provincial  Land  Surveyors,  shall  be  amined  in 
examined  in  the  rudiments  of  Geology ; — And  the  Director  of  Oology* 
the  Geological  Survey  shall,  with  that  object,  be  a  member  of 
each  of  the  two  Boards  of  Examiners  of  persons  applying  to  be 
licensed  as  Surveyors,  constituted  by  the  Act  respecting  Land 
Surveyors  and  the  Survey  of  Lands, 


31  VICT.  CAP.  67. 
An  Act  respecting  the  Geological  Survey  of  Canada. 

[Assented  to  22nd  May,  1868.] 

The  follovnng  section  of  this  Act  seems  still  in  force.     The  re- 
mainder  was  superseded  by  35  V.  c.  22,  page  553,  supra. 

4.  All  Railway  and  Canal  Companies  over  which  the  Parlia-  Cort^n  Raii- 
ment  of  Canada  has  jurisdiction,  shall,  if  incorporated  after  the  p^iaa  to  far- 
passing  of  this  Act,  furnish  to  the  Geological  Survey,  without  ni^^  oopiea  of 
charge,  certified  copies  of  all  plans  and  sections  of  their  Sur-  ^^*"'' 
veys ;  and  all  such  Companies  theretofore  incorporated  shall 
furnish  such  plans  and  sections  upon  the  demand  of  the  Director 
of  the  Geological  Survey  and  at  the  cost  of  the  same. 


C.  S.  C.  CAP.  24. 


An  Act  respecting  the  Ordnance  and  Admiralty  Lands 
transferred  to  the  Province.  * 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as 
follows : — 

*A8  to  these  lands  see  86  V,  c.  4,  sec.  4,  page  545,  ante. 
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diSdecnnt*  ^'  '^^^  Lands  and  Property  vested  immediately  before  the 
thre*  oiassep.  nineteenth  day  of  June,  1856,  in  the  Principal  Officers  of  Her 
Majesty's  Ordnance,  or  in  the  Commissioners  for  executing  the 
Office  of  Lord  High  Admiral  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  situate  in  this  Province,  shall  be  divided 
into  three  classes : 

Piwt  eiass.  2.  One  class,  to  be  denominated  A,  which  shall  include  all  the 

lands  and  property  included  in  the  first  Schedule  to  this  Act 
annexed,  which  are  and  shall  be  vested  in  Her  Majesty's  Prin- 
cipal Secretary  of  State  for  the  War  Department ; 

Second  olu8.  3  Another  class,  to  be  denominated  B,  which  shall  consist  of 
such  buildings  or  portions  of  the  lands  or  property  included  in 
the  second  Schedule  to  this  Act  as  may,  from  time  to  time,  be 
placed  in  class  B  by  authority  of  the  Governor  in  Council,  and 
which  shall  be  retained  by  the  Provincial  Government  for  the 
defence  of  the  Province  ; 

Third  oiasB.  4  And  a  third  class,  to  be  denominated  C,  to  be  made  up  of 
the  remainder  of  the  lands,  buildings  and  property  enumerated 
in  the  second  Schedule  to  this  Act ;  which  class  C  may  be  sold, 
leaded  or  otherwise  used  ^s  to  the  Governor  in  Council  from  time 
to  time  seems  meet. 

sTh^d'  1*2'  *°  ^'  ^^®  lands  and  other  real  property  comprised  in  the  second 
yasted  in  Her  Schedule  to  this  Act  annexed,  being  a  portion  of  the  messuages. 
Majesty  for  lands,  tenements,  estates  and  hereditaments  formerly  vested  in 
of  thlTpro-'""*'  ^^^  ^^^  Principal  Officers  of  Her  Majesty's  Ordnance,  by  what- 
yince.  ever  mode  of  conveyance  the  same  have  oeen  acquired  or  taken 

either  in  fee  or  for  any  life  or  lives,  or  for  any  term  of  years, 
or  any  other  or  lesser  interest,  and  all  erections  and  buildings 
erected  thereon,  with  the  rights,  members,  easements  and  ap- 
purtenances to  the  same  belonging,  shall  be  and  continue  abso- 
lutely vested  in  Her  Majesty  for  the  purposes  of  this  Province, 
and  shall  be  subject  to  the  provisions  of  the  Laws  relating  to 
Public  Lands,  and  any  further  provisions  which  the  Legislature 
may  enact  in  respect  thereof,  and  shall  be  held,  used,  conveyed 
and  dealt  with  accordingly;  but  subject  nevertheless  to  all 
Sales,  Agreements,  Leases  or  Agreements  for  Lease  entered 
into  with  or  by  the  Principal  Officers  of  Ordnance,  or  any  per- 
son empowered  by  them ;  and  the  Governor  in  Council  may 
accept  the  transfer  of  any  other  such  lands  to  the  Province,  on 
such  terms  and  conditions  as  he  may  agree  upon  with  the  Im- 
perial Government 

*iSi'  ^^  't  *"*  '*  N^*^^"^g  ^^  *^^8  ^^*  8^*^^  aflFect  the  rights  of  any  parties 
£e  affooted.  Ai  claiming  any  of  the  lands,  buildings,  or  other  property  referred 
to  pending  to  in  the  said  second  Schedule  ;  and  all  actions  pending  on  the 
w»t«,  &e.        ^^^j^  ^^y  ^£  j^^^^  jg^g^  against  the  said  Principal  Officers  in 

relation  thereto  may  be  proceeded  with  to  final  judgment  in  the 
name  of  the  said  Principal  Officers  ;  and  the  Attorney-General 
may  appear  in  any  such  case  on  behalf  of  the  Crown,  and  the 
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Crown  and  all  ot>her  persons  shall  be  bound  by  the  final  judg- 
ment of  the  Court  in  any  such  suit. 

4.  Such  of  the  lands  in  class  B,  as  it  is  deemed  necessary  As  to  lands  in 
by  the  Governor  in  Council  and  the  Officer  commanding  Her  "^ 'J^^'  ^^^^ 
Majesty's  Regular  Forces  in  the  Province,  to  occupy  u)r  the  uined  for  the 
defence  of  the  Province  in  time  of  peace,  shall  be  so   occupied  i*^"^*  °^  ^^ 
by  such  force  as  shall   be  from  time  to  time  selected  by  the 
(jovernor  in  Council,  and  shall  be  kept  in  proper  order  and  re- 
pair by  the  Province ;  and  any  portion  of  the  lands  so  retained 
for  the  defence  of  the  Province  which  it  is  not  deemed  necessary 
to  occupy  as  aforesaid,  may  be  leased  or  otherwise  used  as  the 
Governor  in  Council  may  think  most  for  the   advantage  of  the 
Province. 

5.'  The  moneys,  arising  from  the  lease  or  use  of  any  of  the  Application  of 
lands  or  property  in  class  B,  or  from  the  sale,  lease  or  use  of  ^^^'  "*■"  ^ 
any  of  the  lands  or  property  in  class  C,  shall  be  paid  over  to  lands, 
the  Receiver-General,  and  shall  form  part  of  the  Consolidated 
Revenue  Fund  of  this  Province  ; — but  separate  accounts  shall  be  Separate  ao- 
kept  thereof,  and  in  any  account  of  the  expenses  incurred  for  ?*°^**,*^^* 
purposes  relative  to  the  Provincial  Militia  or  Police,  the  said  &Jf  ^     *™' 
moneys  shall  be  taken  into  account  and  credited  in  deduction  of 
the  said  expenses. 

6.  The  Governor  in  Council  may  authorize  the  payment,  out  ^^^  annuities 
of  the  Consolidated  Revenue  Fund,  of  a  life  annuity  not  ex-  S*to  Msian-*' 
ceeding  four  pounds  sterling  per  annum,  to  each  pensioner  ers  on  ceruin 
located  upon  the  Ordnance  Lands  in  the  second  Schedule  to  [^"^jf^J^?^"®^ 
this  Act,  situate  at  Toronto,  London,  and  Niagara,  in  con-  thereon, 
sideration  of  the  transfer  of  the  said  lands  to  the  Province, 

and  in  lieu  of  all  claims  of  the  said  pensioners  thereon — pro- 
vided the  number  of  such  pensioners  do  not  exceed  five 
hundred. 

7.  The  Governor  in  Council,  in  consideration  of  the  transfer  The  same  as  to 
of  the  said  lands  at  Penetanguishene,  Amherstburg  and  Fort  H^^  ^^  *' 
£rie,  may  authorize  the   payment  of  a  like  annuity  out  of  the 

said  Fund  to  each  of  the  Pensioners  located  thereon,  and  of 
such  further  sum  for  his  actual  improvements  as  he  is  entitled  Allowance  for 
to  according  to  the  conditions  of  his  location,  such  annuity  ""P'®^®"^*'^ 
and  sum  to  be  in  lieu,  of  all  his  claims  upon  such  land  ; — pro- 
vided the  number  of  such  pensioners  do  not  exceed  two  hun- 
dred, and  that  the  sum  paid  to  any  such  pensioner  for  im- 
provements do  not  exceed  the  amount  regulated  by  such 
conditions. 

8.  The  said  annuities  and  sums  shall  be  a  charge  upon  the  How  paid  and 
said  Consolidated  Revenue  Fund,  and  shall  be  paid  and  accounted  aoeounted  for. 
for  in  like  manner  as  other  sums  charged  thereon. 
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Military  Lands  to  be  vested  in  Her  Majesty's  Principal 
Secretary  of  State  for  the  War  Department :  ' 

QlXEBEC    Certain  lands. 

Montreal  Certain  lands. 

(     All  the  Military  Works  on  the  east  and 

Kingston..., 3  west  of  the  Harbour  and  the  lands  con- 

^nected   with   them  not    named    in   the 

\  Second  Schedule. 

NUQARA /      ^^^  Mississagua  with   its   Glacis  and 

******(  other  appurtenances. 

SoREL Certain  lands. 


[TrrLEV. 


THE  SECOND  SCHEDULE. 
Military  Properties  in  Canada  transferred  to  the  Provincial  Government- 


SlT^ATIOK. 


Temifloouata. 
Three-Riyen 
Sorel  


Montreal 


La  Prairie. 


St  John's 

iBle-anz-N'oix  and  Sorel  River 
Chambly   


Chateangixay    

GascHdes    

CedarB    

G6teAu-da-Lac 

ComwaU   

Plrasoott 

6rant*§  Island,  BrockviUe 


Kingiton 


Approximate 

Quantity  of  Land. 

A. 

R. 

P. 

11 

2 

10 

3 

2 

9 

45,220 

•  • 

•  • 

42 

1 

8 

176 

•  ■ 

■  « 

295 

*  • 

•  • 

157 

1 

22 

5 

•  • 

1 

9 

•  ■ 

12 

•  • 

2 

2:3 

15       3 

39 

1      .. 

•  • 

74 

•  • 

•  ■ 

•  • 

2 

32 

160 

3 

4 

11 

2 

10 

11 

1 

31 

16 

•  * 

•  ■ 

6 

2 

8 

•  • 

2 

•  « 

«  • 

2 

16 

4 

0 

8 

3 

1 

6 

44 

3 

17 

110 

•  * 

•  • 

1 

•  • 

•  • 

100 

•  « 

•  • 

Description  of  Buildinga  or 
Military  Works. 


Stockaded  Barrack. 
Barrack  and  Fnel  Yard. 
Seigneurie,  Domain  and  other  i^ipinteii' 
ances. 

Old  BarTack8.~Paroel  of  Lud  for  life  it 
pont  at  LonffueuiL  —So  soon  as  the  oob- 
ditions  set  forth  in  the  fint  Schedule 
'have  been  complied  witiL 

Barracks  for  Cavalry,  Artilkiy  and  In- 
fantry. 

Inf antiy  Barracks  and  Old  Fort 

Fort  Lennox  and  Reserva 

Old  Fori,  Barracks  for  Cavalry,  Aitfl- 
lery  and  Infantry,  with  Barrack  Mas- 
ters house,  ftc. 

Blockhouse. 

Wood  Yard,  Common  and  CanaL 

Storehouse  and  Wharf. 

Fort 

Fuel  Yard. 

Fort  Wellington. 

Blockhduse. 

'Lot  23  or  Herchmer  Fann. 

Gore  between  lots  23  and  34. 


Parts  of  lot  24. 


} 

Lots  19,  21  and  22,  Place  d'Armes. 

I^ts  S».  34  and  25,    do        da 

Late  Commandant's  Quarter,  and  lots 

286,  382  and  413. 
Old  Tanneiy. 
Ferguson  Property. 
Horse  Shoe  luandL 
Snake  Island. 
Kingston  Mills  Reserve,  ftc 


C.  S.  G  c.  21..] 


INTERIOR. 


559 


THE  SECOND  SCREDVLE.— Continued. 


Situation. 


Ci^  Veeey,  P.  Edward  County 

Given  Point,  fiay  of  Qninte    

Toronto  . . ., 

Hamilton  

Short  Hills  Fann  

Niagara 

Qoeenston 

Lyons  Creek 

Omppewa 

Navy  lalaiid 

Fort  Erie  

Port  Maitland 

Turkey  Point  

Liondon 

Chatham    

Rood  Eau 

Amherstburff    ) 

BoisUanc  luaad ( 

Fighting  Island  % 

'Wmdflor 

Port  Edward,  Samia 

Owen  Sound 

Nottawasa^  Bay  

Penetanguishene 

6fc  Jodlph 

St  Mary's  Island   

lUdeau  and  Ottawa  Canals 


Api^roximate 
Quantity  of  Land. 


A. 

1,260 
100 

502 

178 
200 
444 

130 

3 
19 

1,000 

426 

692 

74 

11 

dOO 

523 


1,200 
4 


51 

66 

5,396 


450 
170 


R. 


P. 


27 


8 


Description  of  Buildings  or 
Military  Works. 


16 


Reserve. 

Do. 
/Old  Fort,  New  Barracks. 
)  Hospital,  Bathurst  Street  Barracks, 
j  Commissariat  Quarters,  Stores. 
V  Guard  House  and  Victoria  Square. 
Reserve,  Burlington  Heights. 
Lots  5  and  6  Con.  Pelham. 
Reserve,  Barracks  and  Hospital.— All, 

except  Fort  Mississagua. 
Reserve.— All,  except  that  sold  to  the 

'Purchasers  of  the  Hamilton  Estate. 
Reserve. 

Barrack  and  Store. 
Reserve. 

Do. — Except  that  located  by  enrolled 
Pensioners. 
Reserve. 

Do. 
Artillery  and  Infantry  Barracks. 
Infantry  Barrack. 
^^eserve 

(Fort,   Block   and    Picket   Houses.- 
<     Except  as  located  by  enrolled  Pen- 
\    sioners. 
Reserve. 

Infantry  Barrack. 
Reserve.— Except  land  sold  to  Oontrac* 

tors  for  the  Grand  Trunk  Railway. 
Reserve. 

Do. 
Reserve  and  Barracks. — Except  that  lo- 
cated by  enrolled  Penaionersp  and  vnder 

license  of  occupation  to  Major  IngalL* 
Reserve. 

Do. 
City  of  Ottawa,  Barracks,  Blockhouses 

and  Adjuncts  of  the  Canals. 


f  *  Set  the  next  Act. 
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23  VICT.  CAP.  22. 

An  Act  respecting  certain  Ordnance  Land  Reserves 
in  Upper  Canada. 

[Assented  to  19th  May,  I860.] 

Preamble.  \\7  HEREAS,  by  the  Act  passed  in  the  Session  held  in  the 
^  ^g  V  V  nineteenth  and  twentieth  years  of  Her  Majesty's  Reign, 
Con.  Stat,  of  Chaptered  forty-five,  now  forming  part  of  Chapter  twenty-four 
Canada,  cap.  of  the  Consolidated  Statutes  of  Canada,  certain  lands  referred 
to  in  Schedule  two  of  the  said  Act  as  Reserves  at  Fort  Erie, 
Amherstburg  and  Boisblanc  Island,  and  Penetanguishene, 
excepting  those  portions  of  the  said  Reserves  then  legated  by 
enrolled  pensioners,  and  that  portion  at  Penetanguishene  then 
under  license  of  occupation  to  Major  Ingall,  were  vested  in  Her 
Majesty  for  the  purposes  of  the  Province ;  and  whereas  the  said 
enrolled  pensioners  have  agreed,  in  lieu  of  their  claims,  to  take 
certain  portions  of  the  said  Reserves  respectively,  and  the  same 
have  been  set  apart  for  them  accordingly,  evidenced  by  Loca- 
tion Tickets  under  the  hand  of  the  Commissioner  of  Crown 
Lands,  and  delivered  to  the  said  pensioners  respectively  enti- 
tied  thereto,  and  it  hath  been  agreed  to  issue  Letters  Patent 
under  the  Grreat  Seal  of  the  Province,  granting  in  fee  to  the  said 
pensioners,  their  heirs  and  assigns  respectively,  the  said  last- 
mentioned  portions  of  land,  so  soon  as  the  same  can  be  legally 
issued :  Therefore,  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  of  Canada, 
enacts  as  follows : 

The  said  lands  1.  Subject  to  the  Said  agreements  with  the  said  enrolled  pen- 
Crown.*"  *^*  sioners,  the  said  lands,  so  excepted  in  the  said  Schedule  as 
located  by  the  enrolled  pensioners,  shall  be  and  i^re  hereby 
vested  in  Her  Majesty,  for  the  purposes  of  the  Province,  as 
other  lands  referred  to  in  the  sixth  section  of  the  said  first  men- 
tioned Act  are  vested. 

A  certain  ai-        %.  That  part  of  the  original  allowance  for  road  between  the 
^oad  to*i» '^  me  ^^^^  *^^  second  Couccssions  of  the  Township  of  Tay,  extend- 
part  of  the       ing  from  the  Southerly  angle  of  the  Reformatory  Prison  Farm, 
Prison  Farm.  Ju  the  second  Concession  of  the  said  Township,  to  the  water's 
edge  of  the  Penetanguishene  Harbour,  shall  cease  to  be  an  ori- 

final  allowance  for  road,  and  shall  be  and  form  part  of  the  said 
Reformatory  Prison  Farm. 


81  Vict.  c.  67.]         ma.rine  and  fisheries.  661 


8.  MARINE   AND  FISHERIES. 


31  VICT.  CAP.  57. 

An  Act  for  the  organization  of  the  Department  of 
Marine  and  Fisheries  of  Canada. 

[AB9ented  to  22nd  May,  1868.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the  Prownbie. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  There  shall  be  at  the  seat  of  Government  of  Canada,  a  Department 
Public  Department  to  be  called  the  Department  of  Marine  and  oomtuntod. 
Fisheries,  and  the  Governor  in  Council  may  appoint,  by  Com- 
mission under  the  Great  ^eal  of  Canada,  a  fit  and  proper  per- 
son to  manage  and  direct  the  said  Department,  who  shall  be 
styled  the  Minister  of  Marine  and  Fisheries,  and  who  shall  hold  Minister. 
office  during  pleasure. 

S.  The  Governor  may  appoint  an  Officer  to  be  called  the  Secretary  of 
Secretary  of  the  Minister  of  Marine  and  Fisheries,  and  such  *^"*"^''* 
other  Officers  as  may  be  necessary  for  the  proper  conduct  of  the 
business  of  the  said  Department,  as  well  at  the  seat  of  Govern- 
ment as  in  other  portions  of  Canada,  and  ^ay  at  his  pleasure  re- 
move them  or  either  of  them,  and  appoint  others  in  their  stead. 

By  37  V.  e.  23,  sec,  1,  ^pagB  663  post,  wherever  the  word 
^^  Secretary''  occurs  i/n  this  Act,  the  word  ^^  Deputy**  shall 
be  s^ibstituted  therefor. 

3.  The  Secretary  of  the  Minister  shall  have  authority  (sub-  powers  and 
ject  always  to  the  Minister  and  his  directions)  to  oversee  and  ^*i«»  of 
direct  the  other  officers  and  servants  of  the  Department ;  he    ^'**'"'^* 
shall  have  the  general  control  of  the  business  of  the  Department, 
and  in  the  absence  of  the  Minister,  and  during  such  absence, 
may  suspend  from  his  duties  any  officer  or  servant  of  the  De- 
partment who  refuses  or  neglects  to  obey  his  directions  as  such 
Secretary,  but  such  power  of  suspension  shall  be  exercised  by 
the  Minister  <alone  when  present. 

See  note  to  Section  2. 
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In  oue  of  4.  During  the  illness  or  absence  of  the  Secretary^  the  Minis- 

^s^tary.        ^^^  ™^7  appoint  another  officer  temporarily  to  discharge  the 

.  duties  of  such  Secretary j  who  shall  for  the  time  be  vested  with 

all  the  powers,  and  charged  with  the  duties  of  the  said  Secretary, 

See  note  to  Section  2. 

m 

Whatmatteri       5,  The  duties,  powers  and  functions  of  the  said  Department 
tbeMntrSwd  shall  extend  and  apply  to  the  subjects  and  Boards  and  other 
management     public  bodies,  officers  and  other  persons,  services  and  properties 
mem*  and*to"  ^^  ^^^  Crown,  enumerated  in  the  Schedule  to  this  Act,  of  which 
what  extent     the  said  Department  shall  have  the  control,  regulation,  manage- 
ment and  supervision  ;  so  far  as  the  same  may  be  or  might  be 
or  have  been  had  or  exercised  by  any  Public  Department  under 
and  in  accordance  with  the  provisions  of  Acts  of  the  Parlia- 
ment of  the  United  Kingdom,  or  of  any  Provincial  Parliament 
^..  or  Legislature  now  in  force  in  Canada  in  relation  to  such  sub- 

jects, boaids  and  other  public  bodies,  officers  and  other  persons, 
services  and  properties  of  the  Crown,  or  any  of  them,  or  with- 
out violating  the  provisions  of  any  such  Act  or  Acts,  save  and 
except  such  as  may  Vest  any  such  control,  regulation,  manage- 
ment or  supervision  in  any  other  Public  Department. 


SCHEDULE. 

The  administration  of  any  Laws  made  or  to  be  made  relat- 
ing to  the  following  subjects — 

1.  Sea,  Coast  and  Inland  Fisheries  and  the  management, 
regulation  and  protectio  n  thereof,  and  anything  relating  thereto  ; 

2.  Trinity  Houses  and  Trinity  Boards,  Pilots  and  Pilotage, 
and  Decayed  Pilots'  Funds ; 

3.  Beacons,  Buoys,  Lights  and  Light-Houses,  and  their 
maintenance ; 

4.  Harbours^  Ports,  Piers  and  Wharves,  Steamers  and  Vessels 
belonging  to  the  Government  of  Canada,  except  Gunboats  or 
other  Vessels  of  War ; 

5.  Harbour  Commissioners  and  Harbour  Masters  ; 

6.  Classification  of  Vessels,  and  examination  and  granting  ' 
of  Certificates  of  Masters  and  Mates,  and  others  in  the  Mer- 
chant service  ;   . 

7.  Shipping  Masters  and  Shipping  Officers  ; 

8.  Inspection  of  Steamboats  and  boards  of  Steamboat  inapt c- 
tion  ; 
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9.  Enquiries  into  causes  of  Shipwrecks  ; 

10.  Establishment,  regulation  and  maintenance  of  Marine 
and  Seamen  Hospitals  and  care  of  distressed  seamen,  &nd 
generally  such  matters  as  refer  to  the  Marine  and  navigation 
o£  Canada. 


37  VICT.  CAP.  23 

An  Act  to  amend  "  An  Act /or  the  organization  of  the 
Department  of  Marine  and  Fisheries  of  Canada.'' 

[As^mted  to  26^A  May,  1874.] 

HER  MAJESTY,  hy  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons   of  Canada,  enacts  as 
follows : — 

1.  Wherever  the  word  "  Secretary"  occurs  in  the  Act  passed  "Seeretary" 
in  the  thirty-first  year  of  Her  Majesty's  reign,  intituled  "  An  \f^  '•*^, 
Act  for  the  organization  of  the  JDepanrtment  of  Marine  and  in  ziy^,o,  57, 
FisherieB  of  (Janadja^  the  word  **  Deputy  "  shall  be  deemed  and 
taken  to  be  substituted  therefor,  as  if  the  same  had  originally 
formed  part  of  the  said  Act  at  the  time  of  the  passing  thereof.  ' 

%  The  Deputy  of  the  Minister  of  Marine  and  Fisheries  under  Said  Oepntj 
the  last  mentioned  Act,  as  hereby  amended,  is  hereby  declared  qj^^"* '*'?**•' 
to  be  the  officer  bearing  that  designation  in  "  The  Canada  Civil  Aot,  3i  v.^ 
Hervice  Acty  1868,"  and  the  Schedule  A  thereto  annexed.  c.  34.  sob.  a^ 

3.  Nothing  herein  contained  shall  invalidate  any  act  done  by  Acts  done  by 
the  said  Deputy,  as  the  Secretary  of  the  said  Minister,  before  p«pnty  as 

1^  •  !•  .S- •      A    i.  Secretary 

the  passing  of  this  Act.  confirmed. 
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9.  POSTAL  SERVICE, 


38  VICT.  CAP.  7. 


Proamble: 
81  V.  0.  10. 


An  Act  to  amend  and  consolidate  the  Statute  Law 
for  the  regulation  of  the  Postal  Service. 

lAsseiited  to  8th  April,  1875.] 

IN  amendment  of  the  Act  passed  in  the  thirty-first  year  of 
Her  Majesty's  reign,  and  intituled  "-4.n  Act  for  the  regula- 
tion of  the  Postal  Service,**  and  for  consolidating  the  Statute 
Law  touching  the  said  service,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows : — 


PRBLIMINARY — INTERPKBTATION. 


sbort  Title.         1.  This  Act  shall  be  known  and  may  be  cited  as  ^'  The  Post  Of- 

Interpretation. ^e  Aet,  1875  ; "  and  the  following  terms  and  expressions  therein 

shall  be  held  to  have  the  meaning  hereinafter  assigned  to  them, 

unless  such  meaning  be  repugnant  to  the  subject  or  inconsistent 

•  with  the  context : — 


Letter, 


t 


Postage. 


The  term  '^Letter''  includes  Packets  of  Letters; 

The  term  ^^  Postage  "  means  the  duty  or  sum  chargeable  for 
the  conveyance  of  Post  Letters,  Packets  and  other  things  by 
Post; 


Foreign  Conn-      The  term  "  Foreign  Country  '*  means  any  country  not  in- 
^'  eluded  in  the  dominions  of  Her  Majesty ;  x 


Foreign  Pott- 
age. 


Canadian 
Postage. 


MaU. 


The  term  ^'  Foreign  Postage  **  means  the  postage  on  the 
conveyance  of  Letters,  Packets  or  other  things,  within  any 
Foreign  country  or  payable  to  any  Foreign  Government ; 

The  term  '^  Canada  Postage  **  means  the  j)ostage  on  the 
conveyance  of  Letters,  Packets  and  other  things,  by  Post,  with- 
in the  Dominion  of  Canada  or  by  Canada  Mail  Packet ; 

The  term  "  Mail  "  includes  every  conveyance  by  which  Post 
Letters  are  carried,  whether  it  be  by  land  or  by  water ; 


British  Packet      The  term  "  British  Packet  Postage  "  means  the  postage  due 
Postage.         ^^  ^^^  conveyance  of  letters  by  British  Packet  Boats,  between 


38  Vict.  c.  7.]  postal  service.  665 

the  United  Kingdom  and  British  North  Amerioa : — And  the 
term  "  British  Postage  '*  includes  all  Postage  not  being  Foreign, 
Colonial  or  Canadian ; 

The  expression  "  employed   in  the    Canada   Post    Office "  Employed  in 
applies  to  any  person  einployed  in  any  business  of  the  Post  p^osf office! 
Office  of  Canada ; 

The  term  "  Post  Letter  "  means  any  letter  transmitted  or  Post  Letter, 
deposited  in  any  Post  Office  to  be  transmitted  by  the  Post  or, 
delivered  through  the  Post,  or  deposited  in  any  letter-box  put 
up  anywhere  under  the  authority  of  the  Postmaster-General 
to  be  transmitted  or  delivered  through  the  Post ; — And  a  letter 
shall  be  deemed  a  Post  Letter  from  the  time  of  its  being  so        » 
deposited  or  delivered  at  a  Post  Office,  to  the  time  of  its  being 
delivered  to  the  party  to  whom  it  is  addressed  ;  and  a  delivery 
to  any  person  authorized  to  receive  letters  for  the  Post  shall  be 
deemed  a  delivery  at  the  Post  Office ;  and  a  delivery  of  any 
letter  or  other  mailable  matter  at  the  house  or  office  of  the 
person  to  whom  the  letter  is  addressed,  or  to  him,  or  to  his      • 
servant  or  agent,  or  other  person  considered  to  be  authorized 
to  receive  the  letter  or  other  mailable  matter,  according  to  the 
usual  manner  of   delivering   that  person's  letters,  shall  be    a 
delivery  to  the  person  addressed  ; 

The  term  "  Mailable  Matter  "  includes  any  letter,  packet,  MaUabie  Mat- 
parcel,  newspaper,  book  or  other  thing  which  by  this  Act  or  **'"' 
by  any  regulation  made  in  pursuance  of  it,  may  be  sent  by 
Post ; 

The  term  *'  Post  Letter  Bag  "  includes  a  Mail  Bag  or  Box,  Post  Letter 
or  Packet  or  Parcel,  or  other  envelope  or  covering  in  which  ^^* 
mailable  matter  is  conveyed,  whether  it  does  or  does  not  actually 
contain  mailable  matter  ; 

The  term  "  any  Post  Office  "means   any  building,  room,  Any  Post 
street  letter-box,  receiving  box   or   other  receptacle  or  place  ^^^ 
where  Post  Letters  or  other  mailable  matter  are  received  or 
delivered,  sorted,  made  up  or  dispatched  ; 

The  term  "  Valuable  Security  *'  includes  the  whole  or  any  Valuable 
part  of  any  tally,  order  or  other  security  or  document  whatso-  Security, 
ever  entitling  or  evidencing  the  title  o{  any.  party  to  any  share 
or  interest  in  any  Public  Stock  or  Fund,  whether  of  Canada, 
or  of  the  United  Kingdom,  or  of  any  British  Colony  or  Posses- 
sion, or  of  any  Foreign  Country,  or  in  any  fund  or  stock  of 
any  body  corporate,  company  or  society  in  Canada  or  elsewhere, 
or  to  any  deposit  in  any  Savings'  Bank,  cfc  the  whole  or  any 
part  of  any  d€|J)enture,  deed,  bond,  Post  Office  Money  Order, 
bank  note,  bill,  note,  cheque,  warrant  or  order  or  other  security 
for  the  payment  of  money,  or  for  the  delivery  or  transfer  of 
any  goods,  chattels  or  valuable  thing,  whether  in  Canada  or 
elsewhere ; 
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BttwMD.  And  the  term  **  between/*  when  used  with  reference  to  the 

transmission  of  letters  or  other  things,  applies  equally  to  such 
transmission  from  either  place  to  the  other. 

Repeal  of  JJ.  AH  laws  in  force  in  the  Proviuces  of  Canada,  Nova  Scotia 

2[5J2°"'*'       or  JNew  Brunswick,  at  the  Union  thereof  on  the  first  of  July  one 
thousand  eight  hundred  and  sixty-seven,  in  respect  to  the  f  ostal 
Service,  and  continued  in  force  by  "  The  Briiish  North  America 
Aety  1867,'*  and  all  laws  in  force  in  the  Provinces  of  British 
Columbia,  Prince  Edward  Island  and  Manitoba,  and  the  North- 
West  Territories  respectively,  when  they  respectively  became 
part  of  the  Dominion  of  Canada,  have  been  and  are  hereby 
declared  to  be  repealed,  except  as  to  any  act  done  or  performed 
Saving  o1m»  in  virtue  of  the  same,  and  except  in  respect  of  any  postage  duties 
done,  4e.f^     which  may  have  become  payable  under  the  same  or  any  proceed- 
under  re-        ings  for  the  recovery  of  such  duties,  and  except  also  as  to- any 
pealed  Uws.     Qffence  committed  against  the  provisions  of  the  said  Laws  here- 
by declared  to  have  been  and  to  be  repealed,  and  any  fine  or 
penalty  incurred  by  reason  of  any  such  offence,  or  any  proceed- 
ing for  the  recovery  of  any   such  fine  or  penalty  or  for  the 
punishment  of  any  offenderi 

ProTifionai  3.  Except  in  so  far  as  it  may  be  otherwise  provided  in  any 

of^xWing*  ^*^®  ^y  *^®  proper  authority  under  this  Act,  or  any  other  Act 
PostOflBoe  of  the  Parliament  of  Canada, — all  Post  OflSces  and  Postal 
^MiSrioni^' -^^^^''^^^®'  Stations,  Districts  and  Establishments  in  Canada, 
and  appoint-  and  all  Commissions  or  appointments  of  any  officers  or  persons 
ments.  employed  in  managing  the  said  Posts  and  Post  Communications, 

or  in  collecting  or  accounting  for  Postage  duties  and  dues,  in 
force  at  the  time  when  this  Act  comes  into  force,  shall  continue 
and  remain  in  force ;  and  the  nature  of  the  duties  and  local  ex- 
tent of  the  powers  of  each  office,  and  the  salary  and  emoluments 
of  the  officer,  shall  remain  the  same  as  if  such  commissions  or 
appointments  had  been  gi  anted  or  made  under  the  authority  of 
this  Act, — subject  always  to  the  provisions  hereinafter  made. 

ExUting  4.  And  all  bonds  given  by  such  officers  or  persons  or  their 

traots,'  fto.,  to  sureties,  and  k\l  contracts,  agreements  or  engagements  made  by 
oontinne  in  any  party  with  or  to  any  such  officer  or  person,  shall  remain  in 
force.  f^Y\  force  and  effiect,  and  shall  be  construed  and  have  effect  to 

all  intents  and  purposes  as  if  made  and  entered  into  with  ex- 
press reference  to  this  Act  and  for  the  performance  of  the  duties 
which  under  this  Act  may  be  lawfully  assigned  to  or  discharged 
*  OoDttmetion    by  such  officers  and  persons  respectively :  And  any  contract  for 
fo/oonwanee        convevance  of  Her  Majesty's  Mails  or  for  any  other  service 
of  MaUs.         to  be  performed  with  reference  to  the  Post  Office,  shall  be  con- 
strued as  a  contract  for  the  conveyance  of  Her  Majesty's  Mails 
under  this  Act,  and  for  the  performance  of  the  services  therein 
contracted  for,  for  Her  Majesty's  Canada  Post  Qffice,  and  the 
fulfilment  of  such  contract  may  be  enforced  accordingly  under 
this  Act, — payment  for  such  services  being  made  out  of  Canada 
funds,  but  performance  otherwise  according  to  the  terms  of  such 
contract. 
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5.  And  every  regulation  and  departmental  order  not  incon-  ReguUtions, 
sistent  with  this  Act  and  not  providing  for  a  matter  for  which  .*^-»  *^  '^"Jj* 
provision  is  made  by  this  Act,  made  by  any  then  competent  abrogated 
authority,  to  guide  or  direct  such  officers  or  persons  in  the  per-  under  tM«  Act 
formance  of  their  duties,  or  to  confer,  define  or  regulate  their 

powers  and  the  exercise  thereof,  shall  remain  in  full  force  and 
effect,  unless  and  until  such  regulation  or  order  is  abrogated  or 
provision  is  made  in  the  like  matter  by  some  regulation  or  order 
made  by  competent  authority  under  tnis  Act. 

6.  Any  Act  of  the  Parliament  of  Canada  respecting  the  col-  Application  of 
lection  and  management  of  the'revenue,  the  auditing;  of  public  **Jaent  Aete" 
accounts,  and  the  liabilities  of  public  accountants,  shall  apply  to  to  Postal 
the  said  Posts  and  Post  Communications,  and  lo  the  officers  and  ™»t*«'"' 
persons  employed  in  managing  the  same,  or  in  collecting  or  ac- 
counting for  the  duties  and  dues  aforesaid,  except  in  so  far  as 

any  provision  of  such  Act  is  not  susceptible  of  such  application 
or  is  inconsistent  with  any  provision  of  this  Act. 

ORGANIZATION  AND   GENERAL  PROVISIONS. 

7.  There  shall  be  at  the  Seat  of  Government  of  Canada  a  Post  Offlee 
Post  Office  Department  for  the  superintendence   and  manage-  Department, 
ment  of  the  Postal  service  of  Canada,  under  the  direction  of 

a  Postmaster-General. 

8.  The  Postmaster-General  shall  be  appointed  by  commis-  Postmaster- 
sion  under  the  Great  Seal  of  Canada,  and  shall  hold  his  office  <*«neraL 
during  pleasure. 

9.  The  Governor  may  appoint  all  Postmasters  having  perma-  Governor  to 
nent  salaries  in  cities  and  towns.  *P'!^J'*^n  .* 

certain  Post- 
masters. 

10.  The  Postmaster-General  may,  subject  to  the  provisions  powers  of 

of  this  Act—  Postmaster- 

General. 

1.  Establish  and  close  Post  Offices  and  Post  Routes  ;  Post  Offioei 

and  Rentes. 

2.  Appoint  Postmasters,  other  than  those  to  be  appointed  Postmasters, 
by  the  Governor,  and  other  officers  and  servants,  and  remove 

or  suspend  any  Postmaster  or  other  officer  or  servant  of  the 
Post  Office ; 

3.  Enter  into  and  enforce  all  contracts  relating  to  the  co^- MaU  contracts, 
veyance  of  the  Mails,  or  other  business  of  the  Post  Office ; 

4.  Make  regulations  declaring  what  shall   and  what  shall  j^*j|jj^^® 
not  be  deemed  to  be  mailable  matter  for  the  purposes  of  this 

Act,  and  for  restricting  within  reasonable  limits  the  weight 
and  dimensions  of  letters  and  packets  and  other  matters  sent 
by  Post,  and  for  prohibiting  and  preventing  the  sending  of 
explosive,  dangerous,  contraband  or  improper  articles,  ob- 
scene or  immoral  publications,  or  obscene  or  immoral  post- 
cards ; 
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*»?«■  oil  6.  Establish   the  rates  of  Postage  on  all  mailable  matter. 

Batter,  not      ^^^  being   letters,  newspapers,   or   other   things    hereinafter 
otherwiM        specially  provided  for,  and  prescribe  the  terms  and  conditions 
provided  for.    ^^  -v^rhich  all  mailable  matter  not  being  letters  shall  in  each 
case  or  class  of  cases  be  permitted  to  pass  by  Post,  and  author- 
ize the  opening  thereof,  for  the  purpose  of  ascertaining  whether 
such  conditions  have  been  complied  with  ; 

Postage  and         6.  Gause  to  be  prepared  and  distributed  postage  and  regid- 

rtSpii*^***"      tration  stamps  necessary  for  the  prepayment  of  postages  and 

wrappem,  etc.  registration    charges  under  this  |Act ;  also  stamped  envelopes 

for  the  like  purpose,  and  post-cards  and  stamped  pr>st  bands  or 

wrappers  for  newspapers  or  other  mailable  article!  not  being 

post  letters ; 

Arrange-  7.  Make  and  give  effect   to  any  arrangements  which  may 

PoSai Author-  ^^^^^^®  *^  ^^  made  with  the  Government  or  with  the  postal 
ities  out  of  authorities  of  the  United  Kingdom,  or  of  any  British  Posses- 
Canada,  gion^  Qj.  Qf  i\^  United  States,  or  any  other  Foreign  Country, 
with  regard  to  the  collecting  and  accounting  for  postage,  the 
transmission  of  mails,  and  other  matters  connected  with  Posts 
and  Postal  business,  a^d  the  remuneration  or  indemnity  to  be 
paid  or  received  under  any  such  arrangement ; 

RefnndiDg  8.  Make  arrangements  for  refunding  such  postage  as  may, 

h'm^mt  f^^°^*  ^^^^  ^0  time,  be  paid  by  Her  Majesty's  Military  or  Naval 
or  Nava/  *  '^  authorities  on  official  correspondence  passing  between  the 
fieryiee.  Several  stations  of  Her  Majesty's  Military  and  Naval  Forces  in 

Canada ; 

Poit  Office  9.  Make  orders  and  regulations  concerning  the  Money  Order 

Money  Orders,  gygtem  and  the  issuing  and  paying  of  Pest  Cffice  Money  Orders 
in  Canada,  and  when  he  may  deem  it  expedient  arrange  for 
the  ax  change  of  such  Money  Ordors  with  any  British  Posses- 
sion or  Foreign  Country  on  such  terras  nnd  conditions  as  he 
may  agree  upon,  and  as  may  be  set  forth  in  the  regulations  re- 
lating to  the  same ;  and  all  orders  and  regulations  so  made  by 
him  shall  be  binding  and  conclusive  upon  the  persons  in  favour 
of  whom  such  Money  Orders  shall  be  issued,  and  the  payees 
thereof  and  all  persons  interested  through  or  claiming  under 
them,  and  upon  all  other  persons  whomsoever  ; 


Departmental 
Rules  and 
Orden. 


BbgiBtratien 
of  totters. 


10.  Make  and  alter  rules  and  orders  for  the  conduct  of  and 
nianagement  of  the  business  and  affairs  of  the  Department, 
and  for  the  guidance  and  government  of  the  Postmasters  and 
other  officers  and  servants  of  the  Post  Office  in  the  performance 
of  their  duties ; 

• 

11.  Prescribe  and  enforce  such  regulations  as  to  letters 
directed  to  be  registered,  as  to  him  may  seem  necessary,  in 
respect  to  the  registration  of  letters  and  other  matter  passing 
by  Mail,  as  well  between  places  in  Canada,  as  between  Canada 
and  the  United  Kingdom,  any  British  Possession,  the  United 
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States  or  any  other  Foreign  Country,  and  to  the  charge  to  be 
made  for  the  same  ;  and  also  in  respect  to  the  registration  by 
the  officers  of  the  Post  Office  of  letters  unquestionably  contain- 
ing money  or  other  valuable  enclosure  when  posted  without 
registration  by  the  senders  of  the  same,  and  to  imposing  a  rate 
of  two  cents  registration  charge  upon  such  letters  ; 

12.  Decide  all   questions  which  may  arise  as  to  what  shall  ^"^'^JJ^^jJ*! 
be  deemed  to  be  a  letter  or  letter  packet,  newspaper,  periodical  a©.  *  °  "  "• 
or  other  article  of  mailable  matter,  admitted  to  pass  by  Post 

under  this  Act,  and  as  to  the  rate  of  postage  to  which  it  may 
consequently  be  liable ; 

13.  Sue  for  and  recover  all  sums  of  money  due  for  postage  Suits  for 
or^or  penalties  under  this  Act  or  under  any  Act  or  law  of  the  P<>»**8®'  *°' 
Provinces  of  Canada,  Nova  Scotia  or  New  Brunswick,  British 
Columbia,  Prince  Edward  Island,  Manitoba  or  the  North- West 
Territories,  or  by  any  Postmaster  or  his  sureties  ; 

14.  Establish  and  provide  street  letter  boxes  or  pillar  boxes  street  letter 
or  boxes  of  any  other  description,  for  the  receipt  of  letters  and  ^°"*'  *^' 
such  other  mailable  matter  as  he  may  deem  expedient,  in  the 
streets  of  any  city  or  town  in  Canada,  or  at  any  railway  station 

or  other  public  place  where  he  may  consider  such  letter  box  to 
be  necessary  ; 

15.  Grant  licenses,  revocable  at  pleasure,  to  agents  other  than  Sale  of 
Postmasters,  for  the  sale  to  the  public  of  postage  stamps  and  "**"»P8»  &c. 
stamped  envelopes,  and  allow  to  such  agents  a  commission  of 

not  exceeding  five  per  cent,  on  the  amount  of  their  sales ; 

16.  Impose,  with  the  approval  of  the  Governor  in  Council,  Penalties  for 
pecuniary  penalties  not  exceeding  two  hundred  dollars  for  any  Qf^^*^*|5jl^'* 
one  offence  on  persons  offending  against  any  such  regulation  as  tiona. 
aforesaid,  whether  they  be  or  be  not  officers  of  the  Post  Office ; 

17.  And  generally  to  make  such  regulations  as  he  deems  General 
necessary  for  the  due  and  effective  working  of  the  Post  Office  P"n>o«ea. 
and  Postal  business  and  arrangements,  and  for  carrying  this. 

Act  fully  into  effect  ; 

18.  And  every  such  regulation  as  aforesaid  may,  from  time  Amending  or 
to  time,  be  repealed  or  amended  by  any  subsequent  regulation  "JSitio^na, 
made  in  like  manner  :  and  every  such  regulation  shall,  until  it  and  their 
be  otherwise  ordered  by  any  subsequent  regulation,  have  force  ®*'^'' 

and  effect  as  if-  it  formed  part  of  the  provisions  of  this  Act, 
unless  it  be  inconsistent  with  the  enactments  thereof. 

11.  Any  general  regulation  made  by  the  Postmaster  General  Publication, 
under  this  Act,  other  than  those  made  solely  for  the  guidance  arat^dunu 
and  government  of  the  officers  or  other  persons  employed  in  tion  and 
the  Postal  seryice,  which  may  be  communicated  by  I^epart- JJ^J^^J 
mental  Order,  or  otherwise,  as  the  Postmaster  General  may  see  made  hj  the 
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fit,  shall  haye  effect  from  and  after  the  day  on  which  the  same 
shall  have  been  published  in  the  Official  u^azette,  or  from  and 
after  such  later  day  as  may  be  appointed  for  the  purpose  in 
such  regulation,  and  during  such  time  as  shall  be  therein 
expressed,  or  if  no  time  be  expressed  for  that  purpose,  then 
until  the  same  is  revoked  or  altered  ;  and  every  such  regu- 
lation may  be  revoked,  varied  or  altered  by  any  subsequent 
regulation  ;  and  a  copy  of  the  Official  Gazette  containing 
any  such  regulation  shall  be  evidence  of  such  regulation  to 
all  intents  and  purposes  whatsoever. 

19.  And  any  bond  or  security  required  or  authorized  by 
any  such  regulation  or  by  any  order  of  the  Postmaster  General, 
in  any  matter,  relative  to  the  Post  Office,  or  to  the  observance 
of  any  provision  of  this  Act  or  any  regulation  or  order  ma^e 
under  it,  shall  be  valid  in  law,  and  may  be  enforced  according 
to  its  tenor  on  breach  of  the  condition  thereof/ 

13.  No  regulation  made  under  this  Act  shall  be  inconsistent 
with  the  express  provisions  thereof 

14.  The  Governor  may,  from  time  to  time,  appoint  fit  and 
proper  persons  to  be  and  to  be  called  Post  Office  Inspectors,  and 
Assistant  Post   Office  Inspelstors,  and  to  be  stationed  at  such 

{places  and  to  exercise  their  powers  and  perform  their  duties  and 
unctions  within  such  limits  respectively  as  he  may  from  time  to 
time  appoint ; 

2.  And  it  shall  be  the  duty  of  such  Post  Office  Inspectors  and 
Assistant  Post  Office  Inspectors,  under  such  instructions  as  may, 
from  time  to  time,  be  given  to  them  by  the  Postmaster  General, 
to  superintend  the  performance  of  the  mail  service,  taking  care 
that,  as  far  as  the  state  of  the  roads  and  other  circumstances 
will  permit,  the  stipulations  of  all  contracts  for  the  conveyance 
of  the  mail  are  strictly  complied  with  by  the  contractors ;  to  in- 
struct new  Postmasters  in  their  duties  ;  to  keep  the  Postmasters 
to  their  duty  in  rendering  their  accounts  and  paying  over  their 
balances ;  to  inspect  every  Post  Office  from  time  to  time,  to  see 
that  it  is  properly  kept,  and  that  the  Postmasters  and  their  As- 
"sistants  perfectly  understand  their  instructions  and  perform  their 
duty  well  in  every  particular  ;  to  enquire  into  complaints  or  sus- 
pected cases  of  misconduct  or  mismanagement  in  respect  of  such 
duty,  and  also  into  complaints  of  the  miscarriage  or  loss  of  let- 
ters or  other  mail  matter ;  and  generally  to  do  all  and  whatso- 
ever they  are,  from  time  to  time,  instructed  or  required  by  the 
Postmaster  General  to  do  for  the  service  of  the  Post  Office  De* 
partment. 

15.  The  Governor  in  Council  may  appoint  a  proper  person  to 
be  Deputy  Postmaster  General  to  hold  office  during  pleasure, 
and  the  said  Deputy  Postmaster  General  shall  have  the  over- 
sight and  direction  of  the  other  officers,  clerks  and  messengers 
or  servants,  and  of  all  persons  employed  in  the  postal  service^ 
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and  shall  have,  undeF  the  Postmaster  General,  the  general  man- 
agement of  the  business  of  the  Department ;  and  his  directions 
shall  be  obeyed  in  like  manner  as  the  directions  of  the  Postmas- 
ter General  would  be, — subject  however  to  the  control  of  the 
latter,  in  all  matters  whatsoever. 

16.  Each  officer,  clerk  or  servant  employed  in  or  by  the  Post  RemnneratioD 
Office  Department  shall  be  remunerated  by  a  stated  salary  or  °^  Offio«". 
pay,  to  be  fixed  by  the  Postmaster  General,  subject  to  the  pro- 
vision} of  any  Act  relating  to  the  Civil  Service.  ^ 

IT.  No  allowance  or  compensation    shall  be  made  to  any  ko  aUowanoo 
clerk  or  other  officer  in  the  Post  Office  Department,  by  reason  ^5  oonip«n8»- 
of  the  discharge  of  duties  which  belong  to  any  other  clerk  or  gervio^^  ** 
qfficer  in  the  same  Department :  and  no  allowance  or  compen- 
sation shall  be  made  for  any  extra  service  whatever  which  any 
such  clerk  or  officer  may  be  required  to  perform  :  subject  never- 
theless to  the  provisions  of  any  Act  relating  to  the  Civil  Ser- 
vice. 

1 8.  It  shall  be  lawful  for  the  Postmaster  General   to  pay  Delivery  of 
over  and  deliver  to  such  person  or  persons  as  he  may  consider  money  or  pro- 
to  be  the  rightful  owner  or  owners  thereof,  upon  satisfactory  J^J^/n  from' 
eviiJeBce  of  claim,  any  sum  of  money  or  other  property  stolen  the  Mails 
or  lost  from  the  mails,  which  may  be  by  the  Postmaster  General  "^^^  recover- 
recovered  from  the  thief  or  thieves,  or  may  otherwise  come  into 
his  possession. 


RATES   OF   POSTAGE. 


19.  On  all  letters  transmitted  by   post   for  any    distance  Rates  of  post- 
within  Canada,    except   in    cases    herein    otherwise   specially  »g«  o^  letters, 
provided  for,  there  shall  be  charged  and  paid  one  uniform  rate 
of  three  cents  per  half  ounce  weight,  any  fraction  of  a  half 
ounce  being  chargeable  as  a  half  ounce  ;  and  such  postage  rate  p^payfljent 
of  three  cents  shall  be  prepaid  by  postage  stamp  or  stamps  at  obligatory, 
the  time  of  posting  the  letter,  otherwise  such  letter  shall  not  be 
forwarded  by  post,  except  that  letters  addressed  to  any  place  Bxceptions 
in  Canada,  and  on  which  one  full  rate  of  three  cents  has  been  so 
prepaid,  shall  be  forwarded  to  their  destination  charged  with 
double  the  amount  of  the  postage  thereon  not  so  prepaid,  which 
amount,  shall  be  collected  on  delivery. 

90.  On  letters  not  transmitted  through  the  mails,  but  posted  On  local  or 
and  delivered  at  the  same  Post  Office,  commonly  known  as  local  ^"P  letters. 
or  drop  letters,  the  rate  shall  be  one  cent  per  half  ounce  weight, 
to  be,  in  all  cases,  prepaid  by  postage  stamps  affixed  to  such 
letters. 

21.  In  every  case  in  which  any  seaman  in  Her  Majesty's  On  letters  to 
Navy,  or  sergeant,  corporal,  drummer,  trumpeter,  fifer  or  private  ^^^^g^' 
soldier  in  Her  Majesty's  service,  is  entitled  to  receive  or  send  diersin  h.m.. 
letters  on  the  payment  of  a  certain  sum  and  no  more,  in  place  Bervioe. 
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of  all  British  postage  thereon,  the  payment  of  such  sum  shall 
likewise  free  such  letters  from  all  Canada  postage  thereon  ; 

2.  And  in  all  cases  in  which  a  letter  addressed  to  a  com- 
missioned officer  of  the  army  or  navy,  or  of  any  of  the  depart- 
ments belonging  thereto  respectively,  at  a  place  where  he  has 
been  employed  on  actual  service,  would  be  free  from  British 
postage  on  the  transmission  thereof  from  such  place  to  any 
place  to  which  he  has  removed  in  the  execution  of  his  duty 
before  the  delivery  of  such  letter  or  packet,  the  same  shall  in 
like  manner  be  free  from  Canatda  postage  ;  and  the  Postmaster 
General  may  make  such  regulations,  declaratory  and  otherwise, 
as  may  be  necessary  for  giving  effect  to  this  section. 

5858.  The  rate  of-  postage  on  newspapers  and  periodical 
publications  printed  and  published  in  Canada,  and  issued  not 
less  frequently  than  once  a  month  from  a  known  office  of 
publication  or  news  agency,  and  addressed  and  posted  by  and 
from  the  same  to  regular  subscribers  or  news  agents,  shall  be 
one  cent  for  each  pound  weight,  or  any  fraction  of  a  pound 
weight,  to  be  prepaid  by  postage  stamps  or  otherwise  as  the 
Postmaster  General  may,  from  time  to  time,  direct ;  and  such 
newspapers  and  periodicals  shall  be  put  up  into  packages  and 
delivered  into  the  post  offide,  and  the  postage  rate  thereon  pre- 
paid by  the  sender  thereof,  under  such  regulations  as  the  Post- 
master General  may,  from  time  to  time,  direct. 

On  news-  23.  Newspapers  and   periodicals   weighing    less   than   one 

poiS'iingiy.  ^""c®  ®*^^  ^^'-y  ^®  posted  singly  at  a  postage  rate  of  half  a 
cent  each,  which  must  be  in  Wl  cases  prepaid  by  postage  stamp 
affixed  to  each. 


Rates  of 
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34.  On  all  newspapers  and  periodicals  posted  in  Canada, 
except  in  the  cases  hereinbefore  expressly  provided  for,  and 
on  books,  pamphlets,  occasional  publications,  printed  circulars, 
prices  current,  hand-bills,  book  and  newspaper  manuscripts, 
printers*  proof  sheets,  whether  corrected  or  not ;  maps,  prints, 
dru wings,  engravings,  lithographs,  photographs  when  not  on 
glass  or  in  cases  containing  glass,  sheet  music,  whether  printed 
or  written,  documents  wholly  or  partly  printed  or  written — 
such  as  deeds,  insurance  policies,  militia  and  school  returns,  or 
other  documents  of  like  nature — packages  of  seeds,  cuttings, 
bulbs,  roots,  scions  or  grafts,  patterns  or  samples  of  goods  or 
merchandise,  the  rate  of  postage  shall  be  one  cent  for  each  four 
ounces,  or  fraction  of  four  ounces ; 


Provided  that  no  letter  or  other  communication  intend- 
ed to  serve  the  purpose  of  a  letter  be  sent  or  enclosed  in  any 
such  newspaper  or  other  package  or  thing  mentioned  in  this  or 
the  next  preceding  section,  and  that  the  same  be  sent  in  covers 
open  at  the  ends  or  sides,  or  otherwise  so  put  up  as  to  admit  of 
inspection  by  the  officers  of  the  post  office  to  ensure  compliance 
PrepajmmsBt.  with  this  provision :  and  the  postage  rate  shall  be  prepaid  by 
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postage  stamp  or  stamped  post  bands  or  wrappers,  in  all  cases 
when  any  such  articles  as  are  mentioned  in  this  section  are 
poised  in  Ganad^# 

39.  Provided    that,   notwithstanding  anything  herein  con-  Poatage  on 
tained,  all  letters,  newspapers  and  other  mailable  matter  passing  JJJ^^etweMT* 
by  mail  between  any  place  in  Canada  and  the  United  Kingdom,  Canada  and 
any  British  possession,  the  United  States,  and  any  other  for-  ^7  «**»« 
eign  country,  shall  be  liable  to  such  charges  and  rates  of  post-  ®®'*°~' 
age  on  being  posted  in   Canada  or  on  delivery  therein,  and  be 
subject  to  such  regulations  and  conditions  as  may  be  agreed 
upon,  under  any  arrangement  made  by  the  Postmaster  General, 
for  the  transmission,  despatch,  receipt  and  delivery  of  the  same, 
and  contained  in  any  regulation  made  by  the  Postmaster  General 
in  pursuance  of  such  arrangement. 

PATHBNT   OF   POSTAOB* 

36.  As  well  the  colonial,  British  or  foreign  as  the  Canada  From  trhom 
postage  on  any  letter  or  other  mailable  matter  shall,  if  not  pre-  "fjlg'^n 
paid  in  all  cases  where  ()repayment  has  not  been  made  obliga-  unpaid  letters 
toiy,  be  payable  to  the  Postmaster  General  by  the  party  to  "*y  **•  . 
whom  the  same  is  addressed,  or  who  may  lawfully  receive  such 

lettei  or  other  thing, — which  may  be  detained  until  the  postage 
be  paid  :  and  any  refusal  or  neglect  to  pay  such  postage  shall 
be  held  to  be  a  refusal  to  receive  such  letter  or  thing,  which  shall 
be  detained  and  dealt  with  accordingly  ;  but  if  the  same  is  de- 
livered, the  postage  on  it  shall  be  charged  against  and  paid  by 
the  Postmaster  delivering  it,  saving  his  right  to  recover  it  from 
the  party  by  whom  it  was  due,  as  money  paid  for  such  party  ; 

2.  If  any  letter  or  other  mailable  matter  is  refused,  or  if  the  Letters 
party  to  whom  it  is  addressed  cannot  be  founds  then  any  post-  "fasei^ 
age  due  thereon  shall  be  recoverable  by  the  Postmaster  General 

from  the  sender  of  such  letter  or  packet ; 

3.  The  postage  marked  on  any  letter  or  other  mailable  mat-  Amount  of 
ter  shall  be  held  to  be  the  true  postage  due  thereon  ;  and  the  postage- 
party  signing  or  addressing  it  shall  be  held  to  be  the  sender, 

until  the  contrary  be  shown  ; 

4.  And  all  postage  may  be  recovered  with  costs,  by  civil  action  How 

in  any  court  having  jurisdiction  to  the  amount,  or  in  any  way  in  '««o'^«^<^<^- 
which  customs  duties  are  or  may  be  recoverable. 

37.  In  all  cases  where  letters  and  other  mailable  matter  are  Cates  in  which 
posted  for  places  without  the  limits  of  Canada,  on  which  stamps  jtamped  letters 

IT  ^       ^  fl»iPi  111  ^-for  places  out 

for  prepayment  are  amxed  of  less  value  thun  the  true  rate  of  ofCanadamay 
postage  to  which  such  letters  are  liable, — or  when  stamps  for  ^«  forwarded 
prepayment  are  affixed  to  letters  addressed  to  any  place  as  "ttJSu** 
aforesaid  for  which  prepayment  cannot  be  taken  in   Canada, — 
the  Postmaster  General  may  forward  such  letters,  charged  with 
postage,  as  if  no  stamp  liar   been  thereon  affixed.     And  when 
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any  letter  or  other  mailable  matter  is  posted  in  Canada  without 
prepayment,  or  insufficiently  prepaid,  in  any  case  in  which  ^pre- 
payment is  by  this  Act  made  obligatory,  the  Postmaster  General 
may  detain  the  same,  and  cause  it  to  be  returned,  when  practi^ 
cable,  to  the  sender. 

/S8.  And  for  avoiding  doubts,  and  preventing  inconvenient 
delay  in  the  posting  and  delivery  of  letters, — no  Postmaster 
shall  be  bound  to  give  change,  but  the  exact  amount  of  the 
postage  on  any  letter  or  other  mailable  matter  shall  be  ten- 
dered or  paid  to  him  in  current  coin  as  respects  letters  or  other 
things  delivered,  bearing  unpaid  postage,  as  shall  also  the  exact 
value  in  current  coin  as  respects  postage  stamps,  registration 
stamps,  stamped  envelopes  or  post  cards,  post  bands  or  wrap- 
pers, purchased  from  any  Postmaster,  and  the  exact  amount  of 
postage  payable  to  any  letter-carrier  on  any  letter  or  mailable 
matter  delivered  by  him. 


SHIP   LETTERS. 

Conyeyanee         39.  The  Postmaster  General  may  make  such  reasonable  com- 
•L^*oarfroin  P^i^sation  as  he  may  SCO  fit,  to  masters 'of  vessels,  not  being 
Canada  in       rost  Office  Packets,  for  each  letter  conveyed  by  such  vessels 
Jif*"p^?"    between   places    beyond  sea  and  Canada;    and  the  Governor 
Office  Packets.  ^^  Council  may  direct  that  at  any  port  or  class  of  ports,  such 
vessels  shall  not  be  permitted  by  the  officers  of  customs  to  enter 
or  break  bulk  until  all  letters  on  board  the  same  have  been  de- 
livered at  the  Post  Office,  nor  until  the  master  has  made  decla- 
ration, in  such  form  as  msty  be  prescribed,  that  he  has  delivered 
all  such  letters  accordingly. 

EXCLUSIVE   PRIVILEGE   OP  THE   POSTMASTER  GENERAL, — 

AND   EXCEPTIONS   FROM   IT. 


Ezoepc  in 
eertain  oases 
no  one  bat  the 
Postmaster 
General 
to  ooUeety 
oonvej  and 
deliyer  letters 
in  Canada  on 
pain  of  a  fine 
of  $20. 


The  excep* 
dons: 


Letters  by 

prirate 

friends. 


30.  Subject  always  to  the  provisions  and  regulations 
aforesaid,  and  the'  exceptions  hereinafter  made,  the  Postmaster- 
General  shall  have  the  sole  and  exclusive  privilege  of  con- 
veying, receiving,  collecting,  sending  and  delivering  letters 
within  Canada :  and  (except  in  the  cases  hereinafter  excepted) 
any  person  who  collects,  sends,  conveys  or  delivers  or  under- 
takes to  convey  or  deliver  any  letter  within  Canada,  or  who 
receives  or  has  in  his  possession  any  letter  for  the  purpose  of 
conveying  or  delivering  it,  othervrise  than  in  conformity  with 
this  Act,  shall,  for  each  and  every  letter  so  unlawfully  con- 
veyed or  undertaken  to  be  conveyed,  received,  delivered  or 
found  in  his  possession,  incur  a  penalty  not  exceeding  twenty 
dollars ; 

Bat  such  exclusive  privilege,  prohibition  and  penalty  shall 
not  apply  to — 

Letters  sent  by  a  private  friend  in  his  way,  journey  or  travel, 
provided  such  letters  be  delivered  by  such  friend  to  the  party 
to  whom  they  are  addressed  ;  . 


I* 
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Letters  sent  by  a  messenger  on  purpose,   conoerning  the  Messenger 
private  affairs  of  the  sender  or  receiver ; 

Commissions    or  returns   thereof,   and   affidavits   or   writs,  CommUrions, 
process  or  proceedings  or  returns  thereof,  issuing  out  of  a  court  ^"^'  *^' 
of  justice ; 

Letters  addressed  to  a  place  out  of  Canada  and  sent  by  sea  Pri?ate 
and  by  a  private  vessel ;  veaseL 

Letters  lawfully  brought  into    Canada,    and   immediately  Posted  on 
posted  at  the  nearest  Post  Office ;  injaX. 

Letters  of  merchants, .  owners  of  vessels  of  merchandise,  or  Letters  with 
of  the  cargo  or  loading  therein,  sent  by  -such  vessel  of  mer-  t^^^h  *«• 
chandise,  or  by  any  person  employed  by  such  owners  for  the 
carriage  of  such  letters  according  to  their  respective  addresses, 
— and  delivered  to  the  persons  to  whom  they  are  respectively 
addressed,  without  pay,  hire,  reward,  advantage  or  profit  for  so 
doing ; 


same. 


Letters  concerning  goods  or  merchandise  sent  by  common  j^ib 
known  carriers  to  be  delivered  with  the  goods  to  which  such 
letters  relate,  without  hire  or  reward,  profit  or  advantage  for 
receiving  or  delivering  them  ; 

But  nothing  herein  contained  shall  authorize  any  person  to  Proyiso. 
collect  any  such  excepted  letters  for  the  purpose  of  sending  or 
conveying  them  as  aforesaid, — or  shall  oblige  any  person  to 
send  any  newspaper,  pamphlet  or  printed  book  by  post. 

* 

31.  Any  person  may,  and  any  officer  or  person   employed  ^^  case  of 
in  the  Post  Office  or  in  the  collection  of  the  revenue  of  the  lerters  nay  be 
Dominion,  shall  seize  any  letters  conveyed,  received,  collected,  seised  and 
sent  or  delivered  in  contravention  of  this  Act,  and  take  them  pJJJSl  ^^' 
to  the  nearest  Post  Office,  and  give  such  information  to  the 
Postmaster  as  he  may  be  able  to  give,  and  as  is  necessary  for 
the  effectual  prosecution  of  the  offender ;  and  the  letters  shall 
moreover  be  chargeable  with  letter  postage. 

BRANCH   OFFICES   AND   DELIVERY   IN   CITIES,   &C. 

3%.  The  Postmaster  General  may,  when  in  his  judgment  Establishment 
the  public  interest  or  convenience  requires  it,  establish  one  or  *?Branch*'***'* 
more  Branch  Post  Offices  to  facilitate  the  operation   of  the  Post  Cffioes  in 
Post  Office  in  any  city  or  place  which  in  his  opinion  requires  ^^^'•■' 
any  such  additional  accommodation  for  the  convenience  of  the 
inhabitants ;  and  he  may  prescribe  the  rules  and  regulations 
for  the  Branch  Post  Offices  established  by  virtue  of  this  Act ; 
and  no  additional  postage  shall  be  charged  for  the  receipt  or 
delivery  of  any  letter  or  packet  at  such  Branch  Post  Office. 

83.  The   Postmaster    General   may,    whenever   the   same  Employment 
may  be  proper  for  the  accommodation  of  the  public  in  any  ^^  ^'**' 
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Carrion  in 
Cities  and 
rate  of  City 
Postage. 


The  rates. 


city  or  town,  employ  letter  carriers  for  the  delivery  of  letters 
received  at  the  Post  Office  in  such  city  or  town  (except  such 
as  the  persons  to  whom  they  are  addressed,  may  have  requested, 
in  writing  addressed  to  the  Postmaster,  to  be  retained  in  the 
Post  Office),  and  for  the  receipt  of  letters  at  such  places  in 
such  city  or  town  as  the  Postmaster  General  may  direct,  and 
for  the  deposit  of  the  same  in  the  Post  Office  ; 

2.  And  for  the  delivery  by  a  carrier  of  each  letter  received 
from  the  Post  Office,  the  person  to  whom  the  same  is  delivered 
shall  pay  not  exceeding  two  cents,  and  for  the  delivery  of  each 
newspaper  and  pamphlet  one  cent  ; — all  of  which  receipts,  bj 
the  carriers  in  any  city  or  town,  shall  be  accounted  for  to  the 
Postmaster  General : 


Carriers  to  8.  Each  of  such  carriers  shall  give   bond,  with  sureties' to  be 

give  secnnty.   i^ppj^^y^^j  jjy  ^^j^g  Postmaster  General,  for  the  safe  custody  and 

delivery  of  all  letters,  and  for  the  due  account  and  payment  of 
all  moneys  received  by  him. 


ProTislon  for 
deliTory  of 
Letters  in 
Cities  free. 


34.  It  shall  be  lawful  for  the  Postmaster  General,  with  the 
consent  of  the  Governor  in  Council,  to  establish  in  any  city, 
when  he  shall  deem  it  expedient,  a  system  of  free  deliveiy  by 
letter  ^carrier  of  letters  brought  by  mail,  and  he  may  direct 
that,  from  the  time  that  such  system  is  eo  established,  no  charge 
shall  be  made  for  the  delivery  of  such  letters  by  letter  carriers 
in  such  city ;  and  such  system  of  free  delivery  when  established 
in  any  city  shall  be  subject  to  such  regulations  as  the  Post- 
master General  shall,  from  time  to  time,  see  fit  to  make. 


PARCEL   POST. 

Paroei  Post.        35.  The  Postmaster  General  may  establish  and  maintain  a 
parcel  post ;  and  closed  parcels,  other  than  letters  and  not  con- 
fixed by  P.M.  taining  letters,  may  be  sent  by  such  parcel  post ;    and  when  so 
a.enend.         sent  shall  be  liable  to  such  charges  for  conveyance  and  to  such 
regulations,  as  the  Postmaster  General  shall,  from  time  to  time, 
see  fit  to  make. 

FRANKING   AND   FRBB   MAIL   MATTER. 

Certain  3^.  All  letters  and  other  mailable  matter  addressed  to  or 

othermS^  sent  by  the  Governor  or  sent  to  or  by  any  department  of  the 
able  matter  to  Government  at  the  seat  of  government,  shall  be  free  of 
be  free  of  Canada  postage  under  such  regulations  as  may,  from  time  to 
time,  be  made  in  that  respect  by  the  Governor  in  Council ; 


Postage. 


Senate  and 
Hoase  of  Conr 
mens. 


2.  Letters  and  other  mailable  matter  addressed  to  or  sent  by 
the  Speaker  or  Chief  Clerk  of  the  Senate  or  of  the  House  of 
Commons  shall  be  free  of  Canada  postage.  Letters  and  other 
mailable  matter  addressed  to  or  by  any  member  of  either  House 
at  the  seat  of  Government,  during  any  Session  of  Parliament^ 
or  to  any  of  the  Members  at  the  seat  of  government  as  aforesaid. 
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during  the  ten  days  next  before  the  meeting  of  Parliament, 
shall  be  free  of  postage  : 

•  ^^ 

3.  All  books  belonging  to  the  Library  of  Parliament  at  Ottawa  Books  from 
may  be  sent  from  the  same  to  any  Member  of  either  House,  or  PaAiaoienury 
from  any  such  Member  addressed  to  the  Librarian,  during  the      '^'^* 
recess  of  Parliament,  and  free  of  postage  in  either  case  : 

4.  The  privilege  of  free  transmission  as  above  given  in  this  Limitation, 
section  shall  apply  only  to  mail  matter  passing  between  the 

seat  of  government  and  places  in  Canada : 

5.  Members  of  either  the  Senate  or  House  of  Commons  of  Pariiamenurj 
Canada  may,  during  the  recess  of  Parliament,  send  by  mail,  papen. 
free  of  postage,  all  papers  printed  by  order  of  either  House  ; 

and  Members  of  the  Legislature  of  any  one  of  the  Provinces  of 
the  Dominion  may  in  lixe  manner  send  by  mail  free  of  postage 
all  papers  printed  by  order  of  such  Legislature  : 

6.  The  Postmaster  General  may  prescribe  the  conditions  and  Post  Offiee 
circumcitances  under  which  letters,  accounts  and  papers,  relating  ^®***"»  **• 
solely  to  the  business  of  the  Post  Office,  and  addressed  to  or  sent 

by  some  officer  thereof,  shall  be  free  from  Canada  Postage : 

7.  Petitions  and  Addresses  to  the  Provincial  Legislatures  of  Petitions  to 
any  of  the  Provinces  of  the  Dominion,  or  to  any  branch  thereof,  ^^  LogUia- 
and  also  Votes  and  Proceedings  and  other  papers  printed  by 

order  of  any  such  Legislatures  or  any  branch  thereof,  may  be 
sent  free  of  postage  under  such  regulations  as  the  Postmaster 
General  may  prescribe. 

PROPEBTT  IK  POST  LETTERS,  AND  OTHER  MAILABLE  MATTER. 

37.  From  the  time  any  letter,  packet,  chattel,  money  or  Property  in 
thing  is  deposited  in  the  rkt  Office  for  the  purpose  of  being  mid&ie  i^at- 
sent  by  post,  it  shall  cease  to  be  the  property  of  the  sender,  ^*^' 

and  shall  be  the  property  of  the  party  to  whom  it  is  addressed, 
or  the  legal  representatives  of  such  party:  And  the  Post- 
master General  shall  not  be  liable  to  any  party  for  the  loss 
of  any  letter,  packet^  or  other  thing  sent  by  post ;  nor  shall 
any  letter  or  packet  or  other  mailable  matter  be  liable  to 
demand,  seizure,  or  detention,  whilst  in  the  Post  Office,  or 
in  the  custody  of  any  person  employed  in  the  Canada  Post 
Office, — ^under  legal  process  against  the  sender  thereof  or 
against  the  party  or  legal  representatives  of  the  party  to  whom 
it  may  be  addressed.  ^ 

DEAD   LETTERS. 

38.  Jjetters,  or  other  articles,  which  from  any  cause  remain  Dead  Lettera, 
undelivered  in  any  Post  Office,  or  which,  having  been  posted,  ^J,****** 
cannot  be  forwarded  by  post,  shall,  under  such  regulations  as 

the  Postmaster  General  may  make,  be  transmitted  by  Postmas- 

37 
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ters  to  the  Post  0£5ce  Department  as  Dead  Letters,  there  to  be 
opened  and  returned  to  the  writers  on  payment  of  any  postage 
due  thereon,  with  three  cents  additional  on  each  Dead  Letter  to 
defray  the  costs  of  returning  the  same,  less  in  the  case  of  in- 
sufficiently prepaid  letters  or  other  mailable  matter  posted  in 
Canada,  such  amount  of  postage  as  may  have  been  prepaid  on 
the  same ;  or  such  Dead  Letters  may  in  any  case  or  class  of 
cases  be  otherwise  disposed  of  as  the  Postmaster  General  may 
direct ; 

ioSr'*^*"*^       2.  If  any  such  Dead  Letter,  of  which  the  writer  cannot  be 
^'  ascertained  or  found,  contains  money,  the  Postmaster  General 

may  appropriate  it  as  Postal  Revenue,  keeping  an  account  there- 
of;  and  the  amount  shall  be  paid  by  the  Department  to  the 
rightful  claimant  as  soon  as  he  is  found. 

LETTERS   CONTAINING   CONTRABAND   GOODS. 

Detention,  Ac,  39.  The  Postmaster  General,  or  any  Postmaster  by  him  to 
snroeeu?  to  ^^^^  effect  duly  authorized,  may  detain  any  Post  Letter  or  other 
contain  article   of  mail  matter  suspected  to  contain  any  contraband 

or"<S*iabie  g^^ds,  warcs  or  merchandise,  or  any  goods,  wares  or  merchan- 
goods.  dise  on  the  importation  of  which  into  Canada  any  duties  of  cus- 

toms are  by  law  payable,  and  suspected  to  have  been  enclosed 
therein  and  sent  by  post  to  evade  payment  of  such  duties,  and 
forward  the  same  to  the  nearest  Collector  of  Her  Majesty's 
Customs,  who,  in  the  presence  of  the  person  to  whom  the  same 
may  be  addressed,  or  in  his  absence  in  case  of  non-attendance, 
after  due  notice  in  writing  from  such  Collector  requiring  his  at- 
tendance, left  at  or  forwarded  by  the  post  according  to  the  ad- 
dress on  the  letter  or  other  article  of  mail  matter,  may  open  and 
examine  the  same ; 

If  any  snob  2.  .And  if,  on  any  such  examiiytion,  any  contraband  goods, 
found.^*  wares  or  merchandise,  or  any  goods,  wares  or  merchandise  on 
the  importation  of  which  inlbo  Canada  any  duties  of  customs  are 
ps^able,  are  discovered,  such  Collector  may  detain  the  letter  or 
other  article  of  mail  matter  and  its  contents  for  the  purpose  of 
And  if  not  prosecution  ;  and  if  no  contraband  goods,  wares  or  merchandise, 
or  any  goods,  wares  or  merchandise  on  the  importation  of  which 
into  Canada  any  duties  of  customs  are  by  law  payable,  are  dis- 
covered in  such  letter  or  other  article  of  mail  matter,  it  shall,  if 
the  party  to  whom  it  is  addressed  is  present,  be  handed  over  to 
him  on  his  paying  the  pogtage  (if  any)  charged  thereon,  or  if  he 
is  not  present,  it  shall  be  returned  to  the  Post  Office  and  be  for- 
warded to  the  place  of  its  address. 

TOLLS — AND  FERRIES. 

ToUs  and  40. '  No  mail  stage,  or  other  winter  or  summer  vehicle  carrv- 

when*exempu*  "^8  *  ^^^>  ^^^^^  ^®  exempted  from  tolls  or  dues  on  any  road  or 
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bridge  in  Canada,   unless  in   the  Act  or  charter  authorizing 
such  road  or  bridge  it  is  specially  so  provided ; 
* 

2,  Every  ferryman  shall,  upon  request  and  without  delay,  ObUgatiow  of 
convey  over  his  ferry  any  courier  or  other  person  travelling  '•"y™'°- 
with  the  mail,  and  the  carriage  and  horse  or  horses  employed 

in  carrying  the  same,  and  the  sum  to  be  paid  for  such  service 
shall  be  fixed  by  contract ;  or  if  any  ferryman  demands  more 
than  the  Post  Office  authorities  or  the  contractor  for  carrying 
t(he  mail  are  willing  to  pay,  the  amount  to  be  paid  shall  be  fixed 
by  arbitrators,  each  party  naming  an  arbitrator,  and  the  two 
arbitrators  naming  a  third,  the  decision  of  any  two  arbitrators 
to  be  binding ; 

3.  No  toll-gate  keeper  or  ferryman  shall  detain  or  delay  a  ^»3^  not  to  be 
mail  on  pretence  of  demanding  toll  or  ferriage,  but  the  same,  if  ^^•^•y'^ 
due  and  not  paid,  shall  be  recovered  in  the  usual  course  of  law 

from  the  party  liable. 

UNITED   STATES   MAILS   PASSING   THROUGH   CANADA. 

41.  The  Postmaster  General  may,  from  time  to  time,  with  PoitmMtor 
the  approval  of  the  Governor  in  Council,  make  any  arrange-  aiiow^nifed 
ment  which  he  deems  just  and  expedient,  for  allowing  the  states  mails 
mails  of  the  United  States  to  be  carried  or  transported  over  [Jj^-S^** 
any  portion  of  Canada,  from  any  one  point  in  the  territory  of  Canada  on 
the   said   United   States   to    any  other    point    in    the    same  "*n^j}^B 
territory,  upon  obtaining  the  like  privilege  for  the  transporta- 
tion of  the  mails  of  Canada  through  the  United  States  when 
required.  .  "^ 

4/S.  Every  United  States  mail  so  carried  or  transported  as  Sueh  mails  to 
last  aforesaid  shall,  while  in  Canada,  be  deemed  and  taken  to  ^^5^S*^ 
be  a  mail  of  Her  Majesty,  so  far  as  to  make  any  violation  Canada  Her 
thereof,  any  depredation  thereon,   or  any  act  or  offence  in  « ^*^*^' 
respect  thereto  or  to  any  part  thereof,  which  would  be  punish-  a«*Mgids*the 
able  under  the   existing  laws  of  Canada  if  the  same  were  a  punishment 
Canada  mail  or  part  of  a  Canada  mail,   an  offence  of  the  same  comnSSd 
degree  and  magnitude  and  punishable  in  the  same  manner  and  in  respect 
to  the  same  extent  as  though  the  same  were  a  Canada  mail  or  ^^^^^' 
part  of  a  Canada  mail ; — And  in  any  indictment  for  such  act  or 
offence,  such  mail  or  part  of  a  mail  may  be  alleged  to  be,  and 
on  the  trial  of  such  indictment  shall  be  held  to  be  a  Canada 
mail  or  part  of  a  Canada  mail;    and  in   any. indictment  for 
stealing,     embezzling,    secreting     or     destroying    any    post  ^^ opertj  in 
letter,  post  letter-bag,  packet,    chattel,    money   or    valuable  *"°^  "*^^'* 
security  sent  by  post  through  and  by  any  of  the  said  United 
States  mails  as  aforesaid,  in  the  indictment  to  be  preferred 
against  the  offender,  the  property  of    such  post  letter,  post 
letter-bag,  packet,  chattel,  money  or  valuable  security  sent  by 
post  M  herein  mentioned,   may  be  laid  in   the  Postmaster 
General, — and  it  shall  not  be  necessary  to  allege  in  the  indict- 
ment or  to  prove  upon  the  trial  or  otherwise,  that  the  post 
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letter,  post  letter-bag,  packet,  chattel  or  valuable  security  was 
of  value. 

POSTMASTERS. 

PoatmMter  to  ^8-  The  Postmaster  General  shall,  upon  the  appointment  of 
gire  bondf .  any  Postmaster,  require  and  take  of  such  Postmaster  a  bond, 
with  good  and  approved  security,  in  such  penaltv  as  he  deems 
sufficient,  conditioned  for  the  faithful  discharge  of  all  the  duties 
of  such  Postmaster  required  by  law,  or  which  may  be  required 
by  any  instruction  or  regulation  or  general  rule  for  the  govern- 
ment of  the  Post  Office ; 

fianties  may  2.  And  when  any  surety  of  a  Postmaster  notifies  to  the  Post- 
be  ohanged  master  General  his  desire  to  be  released  from  his  suretyship,  or 
"•oitod!^^"^'  when  the  Postmaster  General  deems  it  necessary,  he  may  require 
such  Postmaster  to  execute  a  new  bond,  with  sureties, — ^which 
bond,  when  accepted  by  the  Postmaster  General,  shall  be  as 
valid  as  the  bond  given  upon  the  original  appointment  of  the 
Postmaster ;  and  the  sureties  in  the  prior  bond  shall  be  released 
from  responsibility  for  all  acts  or  defaults  of  the  Postmaster 
done  or  committed  subsequent  to  the  acceptance  of  the  new 
bond, — the  date  of  which  acceptance  shall  be  duly  endorsed  on 
such  prior  bond ; 

Appiioation         3«  Payments  made  by  such  Postmaster  subsequent  to  the  ac- 
SLSe'Ser*'    ceptance  of  a  new  bond,  shall  be  applied  first  to  the  discharge 
new  bondi.      of  any  balance  due  by  hun  at  the  time  of  such  acceptance,  unless 
the  Postmaster  General  shall  otherwise  direct ; 

Limiution  of       4  And  uo  suit  shall  be  instituted  against  any  surety  of  a 
foretief **"**    Postmaster  after  the  lapse  of  two  years  from  the  death,  resig- 
nation or  removal  from  office  of  such  Postmaster,  or  from  the 
date  of  the  acceptance  of  a  new  bond  from  such  Postmaster. 

AoooantabUity     44.  The  Postmastcr  General  may  appoint  the  periods  at 
to  be  enforced  ^^^^'^  each  Postmaster  Or  person   authoriied  to  f  receive  post- 
by  Poitmaater  age  or  any  class  or  number  of  Postmasters  or  persons  respeo- 
OeneraL         tively,  shall  render  his  or  their  accounts,  and  the  form  and 
manner  in  which  such  accounts  shall'  be  kept  and  rendered : 
and    if   any    Postmaster    or    any   such   person  neglects  or 
refuses  to  render  his  accounts,  and  to  pay  over  to  the  Post- 
master General  the  balance  by  him  due  at  the  end  of  any 
such  period,  the  Postmaster  General  may  cause  a  suit  to  be 
commenced  against  the  person  or  persons  so  neglecting   or 
refusing. 

Penalty  for         45.  If  any  Postmaster  neglects  to  render  his  accounts  for 
d«i»yj^the     QjjQ  month  after  the  time  or   in  the  form   and  manner  pre- 
aoooontf^  ^     scrib^d  by  the  Postmaster  General's  instructions  and  regula- 
tions, he    shall    forfeit   double   the    value    of  the    postages 
which  have  arisen  at  the  same  office  in  any  equal  portion  of 
time  previous  or  subsequent  thereto,  to  be  recovered  by  the 
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Postmaster  General  in  an  action  of  debt  on  the  bond  against 
the  Postmaster  and  his  sureties,  and  for  which  the  sureties 
shall  be  liable. 

46.  No  Postmaster  shaU,  under  any  pretence  whatsoever,  ^^^^"'•'f 
have  or  receive  or  retain  for  himself  any  greater  or  other  the  •monnt  of 
allowance  or  emolument  of  any  kind  than  the  amount  of  his  thmi  antho- 
salary  and  allowances  as  fixed  and  authorised  by  law  or  by  the  ^itu^^^ 
Postmaster  General.  antei. 

4T.  Postmasters  whose  salaries  are  not  fixed  by  law  may  Postmuter 
be  paid  by  a  percentage  on  the  amount  collected  by  them,  or  mlj^flz  each 
by  such  salary  and  alfowances  as  the  Postmaster  General  by  salary  on  p«r- 
regulation  may  determine  in  each   case,  having  due  regard  ^^uSIn  cmm. 
to  the  duties  and  responsibilities  assigned  to  each  Post  Office. 

MAIL  CONTRACTS  AND  CONTRACTORS. 

48.  The  Postmaster    General,    before    entering  into   any  MaU  oontraots 
contract  for  carrying  the  mail  involving   an  annual  cost  of  S^™^*^ 
more  than  two  hundred  dollars,  shall  give  at  least  six  weeks'  lo  be  awarded 
previous    notice    by    advertisement    m    such    newspaper    o'^^^Jj^' 
newspapers  as  he  may  select  in  each  case,  and  by  public  foMenden! 
notices  put  up  in  the  principal  post  offices  concerned  in  such 
contract, — that  such  contract  is  intended  to  be  made,  and 

of  the  day  on  which  tenders  for  the  same  will  be  by  him 
received ; 

2.  And  the  contracts,  in  all  cases  in  which  there  is  more  Oontrmet  to 
than  one  tender,    shall  be    awarded    to  the  lowest    bidder  J|J^^*^ 
tendering  sufficient  security  for  the  faithful  performance   of  bidder  ffTing 
the  contract,    unless    the    Postmaster    General    is    satisfied  «<>^<*  "^"^^t 
that  it  is  for  the  interest  of  the  public  not  to  accept  thCoMge! 
lowest  tender ; 

8.  The  Postmaster  General  shall  not  be  bound  to  consider  if  otherwiie, 
the  bid  of  any  person  who  has  wilfully  or  neglieentlv  failed  JJJJ^a  ^^ 
to  execute  or  perform  a  prior  contract;    but  m  all  cases  the Oovemor. 
where  he  does  not  give  the  contract  to  the  lowest  bidder,  he 
shall  report  his  reasons  therefor  to  the  Governor,  for  the  infor- 
mation of  Parliament. 

49.  When  in  the  opinion  of  the  Postmaster  General  the  Loweit  offer 
lowest  proposal  received    after  public  advertisement  for  AeJ^*^|^*j]^ 
performance  of  a  mail  contract  is  excessive,  he  shall  not  be  S^exeefsiTe. 
compelled  to  accept  the  said  proposal,  but  mav,  in  his  discre- 
tion, either  re*advertise  the  said  contract  for  further  competi- 
tion, or  offer  to  the  persons  from  whom  proposals  have  been  re-  Prooeedingt  in 
eeived,  each  in  his  turn,  beginning  with  the  lowest,  such  sum  as  '^°  *''*' 
he  derais  an  equitable  an^  sufficient  price  for  the  said  contract,, 

and  may  enter  into  a  contract  with  such  of  the  said  persons  as 
win  aooept  such  offer. 
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Po^^ter  50,  It  shall   be   within   the  discretion   of  the  Postmaster 

ed'to  be  a  ^-  General  to  authorize  and  allow  a  Postmaster  to  undertake  and 

traetor.  perform  a  contract  for  the  transportation  o(  a  mail,  subject  to 

the     regulations  applying  to   all  mail  contracts,  when,  in  his 

opinion,  the  interests   of  the  •public  service  will  be  thereby 

promoted. 

Every  tender  51.  Every  proposal  for  carrying  the  mail  shall  be  accom- 
paniedby™  Ponied  by  an  undertaking,  signed  by  one  or  more  responsible 
wriiten  gaa-    persons,  to  the  effect  that  he  or  they  undertake  that  the  bidder 

good^swunry.  ^''^>  ^  ^^  ^^^  ^®  accepted,  enter  into  an  obligation,  within 
such  time  as  may  be  prescribed  by  the  Postmaster  Gener^, 
with  good  and  sufficient  sureties,  to  perform  the  service 
proposed ; 

Edive^^ffive      ^'  ^^  ^^^^^  *^®  acceptance  of  a  proposal  and  notification 
seonrity  after  thereof  to  the  bidder,  he  fails  to  enter  into  an  obligation  within 
aooeptanoe  ot   ^jjg  time  prescribed  by  the  Postmaster  General,  with  good  and 
su£Scient  sureties  for  the  performance  of  the  service,  then  the 
Postmaster  General  shall  proceed  to  contract  with  some  other 
person  for  the  peiformance  of  the  said  service,  and  may  forth- 
with cause  the  difference  between  the  amount  contained  in  the 
Mt.  '*®^^*'"   proposal  so  undertaken,  and  the  amount  for  which  he  has  con- 
tracted for  the  performance  of  the  said  service,  for  the  whole 
period  of  the  proposal,  to  be  charged  up  against  the  said  bidder 
and  his  surety  or  sureties ;  and  the  same  may  be  immediately 
recovered  for  the  use  of  the  Post  Officean  an  action  of  debt  in 
the  name  of  the  Postmaster  General  against  either  or  all  of  the 
said  persons. 

Contraou  for  53.  The  Postmsstcr  General  may,  at  his  discretion,  submit 
pw  annam,  to  coutracts  for  mail  transportation,  involving  an  annual  expense 
beietai  the  of  less  than  two  hundred  dollars,  to  public  competition  in  the 
aenandMei  ^^^i^ii^r  and  form  prescribed  for  contracts  of  a  greater  annual 
fit.  charge — or  he  may  direct  an  agent  to  receive  tenders  for  and 

execute  such  contracts  on  his  behalf — or  he  may  in  special  cases 
conclude  such  contracts  by  private  agreement  when  he  con- 
ceives the  public  interest  will  be  promoted  by  such  a  course; 
FroTiio.  but  he  shall  not  pay,  under  any  such  contract  made  by 
private  agreement,  a  higher  rate  of  annual  payment  for 
the  services  to  be  performed  than  is  ordinarily  paid  for 
services  of  a  like  nature  under  contracts  let  by  public  adver- 
tisement. 

Oontraett  not      ff3.  No  contract  for  carryine  the  mail  shall  knowingly  be 

witb^tenoni    ^^^  ^y  the  Postmaster  General  with  any  person  who  has  en- 

who  hlrt        tered  into  any  combination  or  proposed  to  enter  into  any  com- 

kw  bai**     bination  to  prevent  the  making  of  any  bid  for  a  mail  contract 

tenders.  by  any  other  person,  or  who  has  made  any  agreement,   or 

has  given  or    performed  or   promised  to  give    or    perform 

any  consideration  whatever,   or  to  do  or  not  to  do  anything 

whatever,  in  order  to  induce  any  other  person  not  to  bid  for  a 

mail  contract 
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•14.  The  Postmaster  General  may  contract  for  conveying  ^^  ^^" 
the  mail    with  any  railway  or    steamboat    cpmpany   either  Railways  or 
with  or  without  advertising  for  such  contract ;   but  all  con-  Steamboat 
tracts    involving  the  payment  of   a  larger    sum  than    one   °"P*°'*"* 
thousand    dollars    shall  be    submitted  to  the   Governor    in 
Council. 

S8,  The  Postmaster  General  shall  keep  recorded,  in  a  well-  Abatraou  of 
bound  book,  a  true  an<^  faithful  abstract  of  offers  made  to  him  JJJorded!^  ^ 
for  carrying  the  mail,  embracing  as  well  those  which  are  re- 
jected as  those  which  are  accepted — the  said  abstract  to  con- 
tain a  description  of  each  contract  advertised  for  public  compe- 
tition, the  dates  of  the  offers  made,  the  dates  at  which  they 
were  received  by  the  Postmaster  General,  the  names  of  the 
parties  offering,  the  terms  on  which  they  propose  to  carry  the 
mail,  the  sum  for  which  it  is  offered  to  contract,  and  the  length 
of  time  the  agreement  is  to  continue;  and  the   Postmaster  Originali to  be 
General  shall  also  put  on  file  and  preserve  the  originals  of  ^'•■•'^ 
the  propositions  of  which  abstracts  are  here  directed  to  be 
made ; 

2.  No  contract  shall  be  entered  into  for  a  longer  term  than  ^  ooDtraot  to 
four  years ;  but  the  Postmaster  General  may,  in  special  cases,  than 'four** 
when  in  his  opinion  the  service  has  been  satisfactorily  per-  7«ui. 
formed  under  an  expiring  contract,  and  on  conditions  advan- 
tageous for  the  public    interest,  renew    the  same    with  the 
same  contractor  for    a  further  term  of  not  exceeding  four 
years. 

5S.  The  Postmaster  General  may  make  temporary  contracts  Temporary 
for  such  services  until  a  regular  letting  in  the  form  prescribed  ®•''*'*•^• 
can  take  place. 

5T.«No  additional  compensation  shall  be  made  to  any  mail  Additional 
<jontractor  so  as  to  make  the  compensation  for  additional  re-  "(J^jJ*"***®'' 
gular  service   exceed  the  exact  proportion  which  the  original 
'^compensation  bears  to  the  original  service  stipulated  to  befier- 
formed;  and  no  extra  allowance  shall  be  made  by  the  Post- And  ao  of  ex. 
master  General  to  any  contractor,  for  an  increase  of  expedition  *»  »iiowanoe. 
in  the  transportation  of  the  mail^  unless  thereby  the  employ- 
ment of  additional  stock  or  carriers  by  the  contractor  is  ren- 
deried  necessary  ;  and  in  such  case  the  additional  compensation 
shall  never  bear  a  greater  proporttbn  to  the  additional  stock  or 
carriers  rendered  necessary  than  the  sum  stipulated  in  the  ori- 
ginal contract  bears  to  the  stock  and  carriers  necessarily   em- 
ployed in  its  execution. 

S8.  Her  Majesty's  Mail  and  persons  travelling  therewith  on  Her  Mi^n/i 
Postal  service,  shall,  at  all  times  when  thereunto  required  by  the  ^^^on 
Postmaster  General,  be  carried  on  any  and  every  railway  made  RaUWaya  on 
or  to  be  made  in  Canada,  and  with  the  whole  resources  of  the  JSUditiSw  to 
railway iCompany  if  required,  on  such  terms  and  conditions  and  be  tized  by 
^mder  such  regulations  as  the  Governor  in  Council  makes.  cwmdi^'  ^ 
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POST  OfFIOE  SAYINGS  BAKKS. 

Poitmajt«r  ;|9.  Xo  enlarge  the  facilities  now  available  for  the  deposit  of 

oitobiish'post  Small  savings,  and  to  make  the  Post  Office  available  for  that  par- 
Office  SaTings  pose^  and  to  give  the  direct  security  of  the  Dominion  to  every 
Banks.  depositor  for  repayment  of  all  moneys  deposited  by  him,  together 

with  the  interest  due  thereon, — the  Postmaster  General  may, 
with  the  consent  of  the  Governor  in  Council,  establish  a  system 
of  Post  Office  Savings  Banks,  in  connec^on  with  a  Central  Sav- 
ings Bank  established  as  a  branch  of  tne  Post  Office  Depart- 
ment at  the  seat  of  Government. 

Poitmasten  to  60.  The  Postmaster  General  may,  with  the  consent  of  the 
w*d«politsr  Governor  in  Council,  authorize  and  direct  such  Postmasters  as 
he  shall  think  fit,  to  receive  deposits  for  remittance  to  the  cen- 
tral office,  and  to  repay  the  same,  under  such  regulations  as  he, 
with  the  sanction  of  the  Governor  in  Council,  may  prescribe  in 
that  respect. 

nepeitta  to  h%  61.  Every  deposit  received  by  any  Postmaster  appointed  for 
Beporit^a  ^^^^  purpose  shall  be  entered  by  him  at  the  time  in  the  deposi- 
Book,  and  tor's  book,  and  the  entry  shall  be  attested  by  him  and  by  the 
2[J|2^  ^  dated  stamp  of  his  office,  and  the  amount  of  such  deposit  shall, 
upon  the  day  of  such  receipt,  be  reported  by  such  Postmaster  to 
Aoknowiodg-  the  Postmaster  General,  and  the  acknowledgment  of  the  Post- 
mei^  of  deposit  master  General,  signified  by  the  officer  whom  he  shall  appoint 
c^nonito'iM  for  the  purpose,  shall  be  forthwith  transmitted  to  the  depositor, 
tranimitted  to  and  the  Said  acknowledgment  shalll  be  conclusive  evidence  of  his 
wi^  ten  claim  to  the  repayment  thereof  with  the  interest  thereon,  upon 
dajf.  demand  made  by  him  on  the  Postmaster  General ;  and  in  order 

to  allow  a  reasonable  time  for  the  receipt  of  the  said  acknow- 
ledgment, the  entry  by  the  proper  officer  in  the  depositor's 
book  shall  also  be  conclusive  evidence  of  the  title  for  ten  daya 
from  the  lodgment  of  the  deposit ;  and  if  the  said  acknq;^Iedg- 
ment  shall  not  have  been  received  by  the  depositor  through  the 
post  within  ten  days,  and  he  shall,  before  or  upon  the  expiry 
thereof,  demand  the  said  acknowledgment  from  the  Postmaster 
General,  then  the  entry  in  his  book  shall  be  conclusive  evidence 
PioTito.  ^£  ^|.}q  during  another  term  of  ten  days,  and  totie»  quoties :  Pro- 

vided always,  that,  such  deposits  sh^l  not  be  of  less  amount 
than  one  dollar,  nor  of  any  sum  not  a  multiple  thereof,  and 
that  no  sum* of  money  deposited  under  this  Act  shall  at  any 
time  be  liable  to  demand,  seizure,  or  detention  while  in  thue 
hands  of  any  Postmaster  or  while  in  course  of  transmission  to 
or  from  the  Postmaster  General,  under  legal  process  against 
the  depositor  thereof. 

Deposit  to  be  69.  On  demand  of  the  depositor  or  party  legally  authorised 
Sll^iitOT  on  ^  claim  on  account  of  the  depositor,  made  m  such  form  as  shall 
demand  with  be  prescribed  in  that  behalf,  for  repayment  of  any  deposit,  or 
Ue  dSaj?^"'"  ^^7  P*'^  thereof,  the  authority  of  the  Postmaster  General  for 
such  repayment  shall  be  transmitted  to  the  depositor  forthwith, 
wd  the  depositor  shall  be  entitled  to  repayment  of  any  sum  or 
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sums  that  may  be  due  to  him  with  the  least  possible  delay  after 
his  demand  shall  be  made  at  any  Post  Office  where  deposits  are 
received  or  paid. 

<^,  The  Postmasters  and  other  officers  of  the  Post  Office  Name  of 
engaged  in  the  receipt  or  payment  of  deposits  shall  not  disclose  j^oniiJdepoai- 
the  name  of  any  depositor  nor  the  amount  deposited  or  with-  ted  or  with- 
drawn, except  to  the  Postmaster  General,  or  to  such  of  his  J"!r°f°*i®. 

a%  *v  'xjx  •*.•  •        '    J.  ^'       be  disclosed  by 

officers  as  may  be  api^inted  to  assist  in  carirymg  into  operation  offieen. 
the  proyisions  of  this  Act  in  relation  to  Post  Office  Savings 
Banks. 

64.  All  moneys  so  deposited  with  the  Postmaster  General  Monciy  depot!- 
shall  forthwith  be  paid  over  to  the  Receiver  General  of  Canada,  ow*to^eoet 
and  shall  be  credited  to  an  account  called  ^^  Post  Office  Savings  ver  General, 
Bank  Account;"  and  all  sums  withdrawn  by  depositors,  or  by  SJjJ,^^^'^' 
parties  legally  authorized  to  claim  on  account  of  depositors,  repaid  by  him. 
shall  be  repaid  to  them  by  the  Receiver  General,  through  the 
office  of  Her  Majesty's  Postmaster  General,  and  charged  to  , 

such  account. 

€3.  The  interest  payable  to  the  parties  making  such  deposits  interest  on  alt 
shall  be  at  the  rate  of  four  dollars  per  centum  per  annum  ;  but  ^•P<'{'**«  J®  ^^ 
such  interest  shall  not  be  calculated  on  any  amount  less  than  Saoh  $i,  for 
one  dollar  or  some  multiple  thereof,  and  not  commence  until  the  «Mh  whole 
first  day  of  the  calendar  month  next  following   the  day   of  ^jJjSf^at  4 
deposit,  and  shall  cease  on  the  first  day  of  the  calendar  month  per  cent,  per 
in  which  such  deposit  is  withdrawn.  Minnm. 

66.  On  the  thirtieth  day  of  June  in  every  year  the  interest  interest  when 
on  deposits  shall  be  added  to  and  become  part  of  the  principal  ^^^af 
money.  i 

6T.    With  the  consent  of  the   Governor  in   Council,   the  CertWoates  of 
Postmaster  General  may,  whenever  it  may  be  deemed  «pe-  '^^t^\, 
dient,  issue  certificates  of  deposit  in  sums  of  not  less  than  one  Are  per  cent, 
hundred  dollars,  and  bearing  interest  at  the  rate  of  not  exceed-  foj^,^,* "ot^ 
ing  five  per  cent,  per  annum,  to  depositors  who,  having  like  less  than  $ioo. 
sums  at  the  credit  of  their  ordinary  deposit  accounts,  may  de- 
sire to  transfer  such  sums  from  such  ordinary  deposit  accounts, 
to  a  special  deposit  account  represented  by  such  certificates, 
and  bearing  the  rate  of  interest  specified  thereon ;  and  such  cer- 
tificate shall  not  be  transferable,  but  shall  be  evidence  of  the  How  and 
depositor's  claim  upon  such  special  deposit  account  to  the  ^^^^  redeem- 
amount  expresaed  in  such  certificate,   with  the  interest  due       ' 
thereon,  and  shall  be  redeemable  upon  such  previous  notice  as 
may  be  expressed  thereon,  and  in  all  respects  subject  to  such 
regulations  as  the  Postmaster  General,  with  the  sanction  of  the 
Gt>venior  in  Council,  may  make.  ^ 

68.  Except  as  may  be  herein  otherwise  specially  provided,  post  Offioe 
the  Postmaster  General  may  make,  and  from  time  to  time  as  he  ^^'If!}  ^^^^ 
shikU  see  occasion,  alter  regulations  for  superintending,  inspect-  mafhe  made. 
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by  PoBtmMter  Jng  and  regulating  the  mode  of  keeping  and  examining  the 
accounts  of  depositors,  and  wit})  respect  to  the  making  of  de- 
posits and  to  the  withdrawal  of  deposits  and  interest,  and  all 
other  matters  incidental  to  the  carrying  the  provisions  of  this 
Act  in  relation  to  Post   Office  Savings  Banks  into  execution 

ItegniatioDs.^  bj  him ;  and  all  regulations  so  made  shall  be  binding  on  the 
parties  interested  in  the  subject  matter  thereof  to  the  same  ex- 
tent as  if  such  regulations  n)rmed  part  of  this  Act ;  and  as 
respects  evidence  of  such  regulations  and  publication  thereof, 
the  provisions  in  these  respects  of  the  eleventh  section  of  this 
Act  shall  apply ;  and  copies  of  all  regulations  issued  under  the 
authority  of  this  Act,  in  relation  to  Post  Office  Savings  Banks, 
shall  be  laid  before  both  Houses  of  Parliament  within  fourteen 
days  from  the  date  thereof,  if  Parliament  shall  be  then  sitting, 
and  if  not,  then  within  fourteen  days  from  the  next^re-assembling 
of  Parliament. 


Copies  to  be 
laid  bef(>re 
Parliament 


Monthly 
Teturn  of 
receipts  and 
payments  to 
be  published 
in  Canada 
CfauUe. 


69.  As  soon  as  possible  after  the  end  of  each  month,  the 
Postmaster  General  shall  make  a  return  to  the  Auditor  of  Pub- 
lic Accounts  of  all  moneys  received  and  paid  during  the  ppeced- 
ing  month,  and  of  the  total  amount  in  deposit  at  the  end  of  each 
month,  and  the  Auditor  shall  cause  such  monthly  statement  to 
be  inserted  in  the  Canada  Gazette. 


Annual  TO.  An  annual  account  of  all   deposits  received  and  paid 

acoonnt  and    under  the  authority  of  this  Act,  and  of  the  expenses  incurred 

statement  te«*  «  t^^\••^n•r  i  •« 

be  laid  before  during  thc  year  ended  the  thirtieth  of  June,  together  with  a 

Parliament     statement  of  the  total  amount  due  at  the  close  of  the  year  to  all 

depositors,  shall  be  laid  by  the  Postmaster  General  before  both 

Houses  of  Parliament  within  ten  days  after  the  commencement 

of  the  next  following  session  thereof. 


Annual 
Report  to 
Parliament 


P0STMA8TBR  GBNBRAL*S   RBPORTS. 

71.  The  Postmat^ter  General  shall  make  to  the  Governor 
annually,  so  that  they  may  be  laid  before  Parliament  within  ten 
days  after  the  meeting  thereof  in  each  Session,  the  following 
Reports,  which  shall  be  made  up  to  the  thirtieth  day  of  June 
then  last,  that  is  to  say : — 

General  First  A  Report  of  the  finances,  receipts  and  expenditure  of 

MtTwbaS'to  ^^^  P^8*  Office  of  Canada  for  the  year  ended  on  the  thirtieth 
contain  v^d  day  of  June  previous,  in  the  form  of  a  general  account  current, 
*^*^*  shewing  on  the  one  side  the  whole  amount  of  balances  due  to 

the  Department  from  Postmasters  or  others  at  the  time  up  to 
which  the  then  last  report  was  made,  the  whole  amount  of  post- 
age that  accrued  within  the  year  elapsed  since  such  last  report, 
and  any  and  every  other  itepa  of  revenue  or  receipt ; — and  on 
the  other  side  of  the  account,  the  charges  and  expenditures  in- 
curred by  the  Department  within  the  said  year,  of  every  kind 
and  nature,  shewing  in  separate  amounts  the  charges  for  mail 
transportation,  for  salaries  and  commission  and  allowances  to 
Postmasters,  for  printing  and  advertising,  and  for  incidental  and 
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miscellaneous  items  of  expenditure;  shewing  also  the  balance  re- 
maining due  from  Postmasters  and  others  at  the  close  of  Quch 
year ;  and  shewing  in  the  shape  of  a  balance  what  the  result 
of  the  operations  of  the  Department  is  for  the  said  year,  whether 
to  produce  a  surplus  of  revenue  in  exceibs  of  expenditure,  or  to 
cause  the  expenditure  to  exceed  the  revenue,  and  in  either  case 
to  what  amount ; 

Second.  A  Report  shewing  in  detail  all  payments  made  and  Payments  for 
charges  incurred  for  mail  transportation   during  the  said  year,  JJ*^^^^^'^^'^* 
stating  in  each  case  the  name  of  the  contractor  or  party  receiv- 
ing payment,  the  mail  route,  the  mode  and  frequency  of  trans- 
portation, and  the  sums  paid  ; 

Third.  A  Report  in  detail  of  all  charges  for  salaries,  com-  Saitries,  Ac , 
missions  and  allowances,  shewing  in  each  case  the  name  of  the  ^^  *^  ' 
person,  the  service  or  duty  performed,  and  the  amount  paid  ; 

Fourth,  A  Report  in  detail  of  the  expenditure  of  the  De-  incidental 
partment  within  the  said  year  for  printing  and  advertising,  and  " ^'taih"" 
for  all  incidental  and  miscellaneous  items  of  disbursement,  shew- 
ing the  sum  paid  under  each  head  of  expenditure,  and  the  names 
of  the  persons  to  whom  paid  ;      , 

Fifth,  A  Report  of  all    cases    occurring    within  the  s*^^  o^^^b's^tion 
year  of  the  abstraction  or  loss  of  letters  containing  money  of  menay 
sent  through  the  post,  shewing  the  particulars  of  each  case,  and  lo^to^* 
stating  the  result  of  the  proceedings  instituted  therein  by  the 
Department ; 

Sixth,  A  Report  of  the  Money  Order  Offices  in  operation  at  Money  Order 
any  time  within  the  said  year,  designating  in  eacn  case  the  ^^^^ 
county  wherein  the  office  is  situate,  the  number  and  amount  of 
orders  issued  and  paid,  and  the  amount  of  commission  arising 
thereupon  at  each  office  respectively, — distinguishing,  with 
respect  to  the  commission,  the  proportion  allowed  as  compensa- 
tion to  the  Postmaster,  and  the  proportion  accruing  to  the 
revenue  in  each  case ; 

Seventh.  The  cost  of  the  Money-Order  system  fer  the  year  ooat  of  Money 
to  which  the  report  relates,  specifying  in  detail  the  disburse-  ^'^fj 
ments  for  salaries,  advertising,  account  books,  printing,  station-   ^' 
ery  and  every  other  item  of  expenditure ; 

Eighth,  The  losses,  if  any,    sustained  in   conducting    the  i^ouei  under 
Money-Order  system,  and  how  incurred ;  Syttom.^'***' 

Ninth,  Statement  of  Dead  Letters  received  during  the  year,  D^d  Letters, 
and  of  their  contents,  valuable  or  otherwise,  shewing  how  such 
Dead  Letters  have  been  disposed  of; 

Tenth.  Statement  of  Post  Office'  Savings  Bank  transactions  g*^^®®| 
during  the  said  year,  and  of  the  total  amount  due  at  the  close  transMtiona? 
of  the  same  to  all  depositors. 
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OFFfiNCBS  AND  PENALTIES. 

Stealing,  ko.,  7%.  To  Steal,  embezzle,  secrete  or  destroy  any  post  letter 
Post  Letters,  gj^^jj  ^  felony,  punishable  in  the  discretion  of  the  court  by 
imprisonment  in  the  penitentiary  for  not  less  than  three  nor 
more  than  five  years ;  unless  such  post  letter  contains  any 
chattel,  money  or  valuable  security,  in  which  case  ti^  offence 
shall  be  punishable  by  imprisonment  in  the  penitentiary  for 
life,  or  for  a  period  not  less  than  five  years  : 

stealing  from       2.  To  steal  from  or  out  of  a  post  letter  any  chattel,  money 
a  PoBt  Letter,  qj.  valuable  security,  shall  be  felony,  punishable  by  imprison- 
ment in  the  penitentiary  for  life,  or  for  a  period  not  less  than 
five  years : 


stealing  a 
Poet  Letter 
or  Poet  Letter 
Bag. 


Opening  a 
Post  Letter 
Bag. 


Stealing  par- 
eel  or  its 
eontentf.    ' 


8.  To  Steal  a  post  letter  bag,  or  a  post  letter  from  a  post 
letter  bag,  or  a  post  letter  from  any  Post  Office,  or  from  any 
officer  or  person  employed  in  the  Canada  Post  Office,  or  from 
a  mail,— or  to  stop  a  mail  with  intent  to  rob  or  search  the  same, 
— shall  be  felony,  punishable  by  imprisonment  in  the  peniten- 
tiary for  life,  or  for  a  period  not  less  than  five  years : 

4.  To  open  unlawfully  any  post  letter  bag, — or  unlawfully  to 
take  any  letter  out  of  such  bag, — shall  be  felony  punishable  by 
imprisonment  in  the  said  penitentiary  for  five  years : 

5.  To  steal,  embezzle  or  secrete  any  parcel  sent  by  Parcel 
Post,  or  any  article  contained  in  any  such  parcel,  shall  be  felony 
punishable,  by  imprisonment  in  the  penitentiary  for  a  period  of 
not  less  than  three  years : 


Receiving  6*  To  receive  any  post  letter,  or  post  letter  bag,  or  any  chattel, 

stolen  Post  money  or  valuable  security,  parcel  or  other  thing  the  stealing, 
Letter  Bag,^'*  taking.  Secreting  or  embezzling  whereof  is  hereby  made  felony, 
knowing  the  same  to  have  been  feloniously  stolen,  taken,  secreted 
or  embezzled,  shall  be  felony,  punishable  by  imprisonment  in 
the  penitentiary  for  any  term  not  less  than  five  years :  and  the 
offender  may  be  indicted  and  convicted  either  as  an  accessory 
after  the  fact  or  for  a  substantive  felony, — and  in  the  latter  case 
whether  the  principal  felon  hath  or  hath  not  been  previously 
convicted,  or  is  or  is  not  amenable  to  justice ;  and  however  such 
receiver  be  convicted,  the  offence  shall  be  punishable  as  afore- 
said: 

UnlawfnUT         7.  To  unlawfully  issue  any  money  order  with  a  fraudulent 
OrderS  ^^^^  intent,  shall  be  felony  punisnable  by  imprisonment  in  the  peni- 
tentiary for  a  period  of  not  less  than  three  years  : 

p^i£*^  "^        ®*  ^^  forge,  counterfeit  or  imitate  any  postage  stamp  issued 

suu^,^4e.     Of  ^od  under  the  authority  of  this  Act,  or  by  or  under  the 

authority  of  the  Government  or  proper  authority  of  the  United 

Kingdom,  or  of  any  British  possession,  or  of  any    foreign 

country, — or  knowingly  to  use  any  such  forged,  counterfeit  or 
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imitated  stamp, — or  to  engrave,  ont,  sink  or  make  any  plate,  die 
or  other  thing  whereby  to  forge,  counterfeit  or  imitate  such 
stamp  or  any  part  or  portion  thereof, — or  to  have  possession  of 
any  such  plate,  die  or  other  thing  as  aforesatid,  except  by  the 
permission  in  writing  of  the  Postmaster  General,  or  of  some  of-  . 
ficer  or  person  who,  under  regulations  made  in  that  behalf,  may 
lawfully  pant  such  permission, — or  to  forge,  counterfeit  or  un- 
lawfully imitate,  use  or  affix,  to  or  upon  any  letter  or  packet,  any 
stamp,  signature,  initials  or  other  mark  or  sign  purporting  that 
such  letter  or  packet  ought  to  pass  free  of  postage,  or  at  a  lower 
rate  of  postage,  or  that  the  postage  thereon  or  any  part  there- 
of hath  been  prepaid  or  ought  to  be  paid  by  or  charged  to  any 
person,  department  or  party  whomsoever, — shall  be  felony,  pun-  B'elony. 
ishable  by  imprisonment  in  the  penitentiary  for  life,  or  for  a  Punishment 
period  not  less  than  five  years ;  and  to  such  felony,  all  the  pro- 
visions of  any  "  Act  respecting  Forger jf,''  shall  apply  as  if  such 
offence  were  made  felony  under  that  Act,  in  so  far  as  the  pro- 
visions thereof  are  not  inconsistent  with  this  Act,  and  the 
accessories  to  any  such  offence  shall  be  punishable  accordingly : 

9.  To  forge,  counterfeit  or  imitate  any  Post  Office  Money  Forging 
Order,  or  advice  of  such  Money  Order,  or  Post  Office  Savings  JJ**d™[4m' 
Bank  Depositor's  Book,  or  authority  of  the  Postmaster  General  Booksi  Ao. 
for  repayment  of  a  Post  Office  Savings  Bank  deposit  or  of  any 

part  thereof, — or  any  signature  or  writing  in  or  upon  any  Post 
Office  Money  Order,  Money  Order  advice,  Post  Office  Savings 
Bank  Depositor's  Book,  or  authority  of  Postmaster  General, 
for  repayment  of  a  Post  Office  Savings  Bank  deposit  or  of  any 
part  thereof,  with  intent  to  defraud,  shall  be  a  felony  punish- 
able by  imprisonment  in  the  penitentiary  for  any  term  not  less 
than  two  years  and  not  exceeding  seven  years ;  and  the  acces- 
sories to  any  such  offence  shall  be  punishable  accordingly  : 

10.  If  any  person  steals,  purloins,  embezzles,  or  obtains  by  stealing,  ao«, 
any  false  pretence,  or  aids  or  assists  in  stealing,  purloining,  ^au'i^k.^' 
embezzling,  or  obtaining  by  any  false  pretence,  or  knowingly 

or  unlawfiSly  makes,  forges  or  counterfeits,  or  causes  to  be  un- 
lawfully maae,  forged  or  counterfeited,  or  knowingly  aids  or 
assists  in  falsely  and  unlawfully  making,  forging  or  counterfeit- 
ing any  key  suited  to  any  lock  adopted  for  use  by  the  Post 
Office  Department,  and  in  use  on  any  Canada  mail  or  mail-bag, 
or  has  in  his  possession  any  such  mail-key  or  any  such  mail- 
lock,  with  the  intent  unlawfully  or  improperly  to  use,  sell  or 
otherwise  dispose  of  the  same,  or  to  cause  the  same  to  be  un- 
lawfully or  improperly  used,  sold  or  otherwise  disposed  of, —  ^«^®°y- 
such  person  shall,  on  conviction,  be  deemed  guilty  of  felony,  '*""  ^^^ 
and  shall  be  punished  by  imprisonment  in  the  penitentiary  for 
a  period  not  exceeding  seven  years : 

11.  To  open  unlawfully,  or  wilfully  to  keep,  secrete,  delay  UnUwftiiiy 
or  detain,  or  to  procure  or  suffer  to  be  unlawfully  opened,  kept,  Sf '^*t  *i  ^^" 
secreted  or  detained,  any  post  letter  bag,  or  any  post  letter, —  Bag  o/post 
whether  the  same  came  into  the  possession  of  the  offender  by  i^«tter. 
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finding  or  otherwifie  howsoever,— or,  after  payment  or  tender 
of  the  postage  thereon  (if  payable  to  the  party  having  possession 
of  the  same)  to  neglect  or  refuse  to  deliver  up  any  post  letter 
to  the  person  to  whom  it  is  addressed  or  who  is  legally  entitled 
«     to  receive  the  same, — shall  be  a  misdemeanour : 

steaiiDg,  eto.|      12.  To  Steal  Or  for  any  purpose  to  embezzle  or  secrete  any 

mSabie**^"  printed  vote  or  proceeding,  newspaper,  printed  paper  or  book, 

matter.  packet  or  package  of  patterns  or  samples  of  merchandise  or 

goods,  or  of  seeds,  cuttings,  bulbs,  roots,  scions  or  grafts,  any 

post  card  or  other  mailable  matter,  not  being  a  post  letter,  sent 

by  mail,  shall  be  a  misdemeanour : 

Wilfully  des-       13.  Wilfully  and  maliciously  to  destroy,   damage,   detain 

torwnt  ™**    or  delay  any  parcel  sent  by  parcel  post,  any  packet  or  pack- 

MaUor  age   of  patterns   or    samples   of   merchandise   or    goods,    or 

Pueei  Poit.    of  seeds,  cuttings,  bulbs,  roots,  scions  or  grafts,  or  any  printed 

vote  or  proceeding,  newspaper,  printed  paper  or  book  or  other 

mailable  matter,  not  being  a  post  letter,  sent  by  mail,  shall  be 

a  misdemeanour : 

Bnoioiing  14   fo  enclosc  in  or  with  any  letter,  packet  or  other  mailable 

subsunoe  in    matter  sent  by  post,  or  to  put  into  any  Post  Office  any  explosive, 

matter  sent  by  dangerous  Or  destructive  substance  or  liquid,  or  any  matter  or 

^"*'  thing  likely  to  injure  any  letter  or  other  mailable  matter  or  the 

person  of  any  officer  or  servant  of  the  Post  Office,  shall  be  a 

misdemeanour,  unless  such  offence  is  or  shall  be  by  law  constituted 

a  crime  of  greater  magnitude  : 

Bnoioainga  15.  To  enclose  a  letter  or  letters  or  any  writing  intended  to 
other  maUabie  ^wve  the  purpose  of  a  letter  or  post  card,  in  a  parcel  posted  for 
matter.  the  parcel  post,  or  in  a  packet  of  samples  or  patterns  posted  to 

pass  at  the  rate  of  postage  applicable  to  samples  and  patterns, 
or  to  enclose  a  letter  or  post  card  or  any  writing  to  serve  the 
purpose  of  a  letter  or  post  card,  or  to  enclose  any  other  thing 
in  a  newspaper  posted  to  pass  as  a  newspaper  at  the  rate  of 
postage  applicable  to  newspapers  (except  in  the  case  of  the 
accounts  and  receipts  of  newspaper  publishers,  which  are  per- 
mitted to  pass  folded  within  the  newspapers  sent  by  them  to 
their  Subscribers),  or  to  enclose  a  letter  or  any  writing  intended 
to  serve  the  purpose  of  a  letter  or  post  card,  in  any  mail  matter 
sent  by  post  not  being  a  letter,  shall,  in  each  case,  be  an  offence 
punishable  by  a  penalty  of  not  less  than  ten  and  not  exceeding 
forty  dollars  in  each  case  : 

Remoring  16.  To  romovc  with  fraudulent  intent  from  any  letter,  news- 

postage  etamp^  paper  or  other  mailable  matter,  sent  by  post,  any  postage  stamp 
on  with  frau-"  which  shall  havc  been  affixed  thereon,  or  wilfully  with  intent 
dolent  intent,   aforesaid  to  remove  from  any  postage  stamp  or  post  card,  post 
band  or  wrapper  which  shall  have  been  previously  used,  any 
mark  which  shall  have  been  made  thereon  at  any  Post  Office, 
shall  be  a  misdemeanour : 
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17.  To  obstruct  or  wilfully  delay  the  passing  or  progress  of  Obatmeting 
any  mail  or  of  any  carriage  or  vessel,  horse,  animal  or  carriage  ^"*'  *^ 
employed  in  conveying  any  mail,  on  any  public  highway,  river, 

canal  or  water  communication,  shall  be  a  misdemeanour : 

18.  To  cut,  tear,  rip  or  wilfully  to  damage  or  destroy  any  CnCting,  Ac, 
post  letter  bag,  shall  be  a  misdemeanour :  ^^  '•"•'' 

19.  It  shall  be  a  misdemeanour  for  any  mail  carrier  or  any  Being  drank 
person  employed  to  convey  any  mail,  post  letter  bag  or  ^^^  "^* 
post  letters,  to  be  guilty  of  any  act  of  drunkenness,  negli-  fte.  ^^' 
gence  or  misconduct  whereby  the  safety  or  punctual  delivery 

of  such  mail,  post  letter  bag,  or  post  letters  might  be  endan- 
gered,—or  contrary  to  this  Act  or  any  regulation  made  under 
it,  to  collect,  receive  or  deliver  any  letter  or  other  mailable 
matter — or  to  neglect  to  use  due  care  and  diligence  to  convey 
any  mail,  post  letter  bag,  or  post  letter,  at  a  rate  of  speed  ap- 
pointed therefor  by  the  regulations  then  in  force  or  the  contract 
under  which  he  acts  : 

20.  It  shall  be  a  misdemeanour  for  any  toll-gate  keeper  to  Refuing  to 
refuse  or  neglect  forthwith  upon  demand  to  allow  any  mail  or  »Wo^  Mail  to 

''r  '11         J  •  •  1  p«8» through 

any  carriage,  horse  or  animal  employed  m  conveying  the  same,  Xou-Qate. 
to  pass  through  such  toll-gate,  whetner  on  pretence  of  the  non- 
payment of  any  toll  or  other  pretence  whatsoever  : 

# 

21.  It  shall  be  a  misdemeanour  for  any  ferryman  wilfully  to  Detaining, 
detain  or  delay  or  refuse  to  convey  over,  a  mail  at  his  ferry  :     jp^^j/^*"  *^ 

22.  Any  wilful  contravention  of  any  regulation  lawfully  wuftiUj  con- 
made  under  this  Act,  shall  be  a  misdemeanour,  if  declared  to  be  !!ISI^°lf  * . 

.  ,  ,    ^.    '  '  regnlations. 

80  by  such  regulation  : 

28.  To  solicit  or  endeavour  to  procure  any  person  to  commit  Soliciting  the 
any  act  hereby  made  or  declared  a  felony  or  misdemeanour,  an°'"^h°'*  °^ 
shall  be  a  misdemeanour :  felony  or 

mifldemeanonr  • 

24.  It  shall  be  a  misdemeanour  for  any  Postmaster  or  other  Further 
person  authorized  to  issue  money  orders,  to  issue  any  money  ^li^nej  " 
order  without  having  previously  received  the  purchase  money,  Orders. 

or  sum  payable  therefor : 

25.  It  shall  be  a  misdemeanour  for  any  Postmaster  wilfully  Mutilating 
to  destroy,  mutilate  or  obliterate  or  refuse  to  produce  or  to  ^0^*    ^^  "' 
deliver  up  to  any  Inspector  or  other  proper  officer  of  the  Post 

Office  Department  on  demand,  any  book  containing  or  which 
ought  to  contain  the  record  or  account  of  the  money  orders 
issued  or  paid,  or  of  the  registered  letters,  or  other  business  of 
his  office : 

26.  It  shall  be  a  misdemeanour  for  any  Postmaster  or  other  Hypotheoat- 
officer,  agent  or  employee  of  the  Post  Office  Department,  to  ing  poiuge 
hypothecate,  pledge  or  subject  to  any  lien  in  any  shape  or  way,  ■**"?■»  •***• 
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PostiDg  im- 
moral books. 


Panishment 
for  misde 
meanour. 


any  postage  stamps,  stamped  envelopes,  post  cards,  post  bands 
or  wrappers  entrusted  to  him  for  safe  keeping,  sale  or  issue  to 
the  public,  or  for  any  other  purpose,  or  to  attempt  to  commit 
such  offence : 

27.  To  post  for  transmission  or  delivery  by  or  through  the 
post  any  obscene  or  immoral  book,  pamphlet,  picture,  print, 
engraving,  lithograph,  photograph  or  other  publication,  matter 
or  thing  of  an  indecent,  immoral,  seditious,  disloyal,  scurrilous 
or  libellous  character,  or  any  letter  upon  the  outside  or  envelope 
of  which,  or  any  post  card  or  post  band  or  wrapper  upon  which, 
there  are  words,  devices,  matters  or  things  of  the  character 
aforesaid,  shall  be  a  misdemeanour : 

28;  And  every  such  offence  declared  to  be  a  misdemeanour 
by  this  Act  shall  be  punishable  by  fine  or  imprisonment  or 
both  in  the  discretion  of  the  court  before  whom  the  offender 
is  convicted  : 


AooessorieA  29.  Every  principal  in  the  second  degree  and  eveir  acces- 
to  u^mmiiih-  ^^^7  before  or  after  the  fact  to  any  such  felony  as  aforesaid, 
able  as  prinoi-  shall  be  guilty  of  fclony,  and  punishable  as  the  principal  in  the 
pals.  £j.gt  degree  ;  and  every  person  who  aids,  abets,  counsels  or 

procures  the  commission  of  any  such  misdemeanour  as  afore- 
said, shall  be  guilty  of  a  misdemeanour  and  punishable  as  a 
principal  offender : 

Imprisonment  39.  Any  imprisonment  awarded  under  this  Act  shall  be  in 
years  or  more  the  penitentiary  of  that  part  of  the  Dominion  in  wh^ch  the  con- 
to  be  in  peni-  viction  shall  take  place,  if  for  a  term  of  or  exceeding  two  years ; 
**"  "^'         and  if  the  imprisonment  awarded  be  for  a  less  term,  it  may 

be  with  or  without  hard  labour  in  the  discretion  of  the  court 

awarding  it. 

73.  If  any  officer  of  or  connected  with  the  Post  Office  con- 
certs to  his  own  use  in  any  way  whatever,  or  uses  by  way  of 
investment  in  any  kind  of  property  or  merchandise,  or  loans 
with  or  without  interest,  any  portion  of  the  public  moneys  en- 
trusted to  him  for  safe  keeping,  transfer,  disbursement,  or  for 
any  other  purpose, — every  such  act  shall  be  deemed  and  ad- 
judged to  be  an  embezzlement  of  so  much  of  the  said  moneys  as 
are  thus  taken,  converted,  invested,  used  or  loaned,  which  is 
hereby  declared  to  be  a  felony  :  And  the  neglect  or  refusal  to 
pay  over  any  public  moneys  in  his  hands,  or  to  transfer  or  dis- 
burse any  suph  moneys  promptly,  on  the  requirement  of  the 
Postmaster  General,  shall  heprimd  facie  evidence  of  such  con- 
version to  his  own  use  of  so  much  of  the  public  moneys  as  are  in 
the  hands  of  such  officer  :  And  all  persons  advising  or  knowing- 
ly and  willingly  participating  in  such  embezzlement,  upon  being 
convicted  thereof  befoje  any  court  of  competent  jurisdiction, 
shall,  for  every  such  offence,  forfeit  and  pay  to  Her  Majesty, 
her  Heirs  or  Successors,  a  fine  equal  to  the  amount  of  the  mo- 


Bmbesale- 
ment  or 
nnlawfnl  use 
«f  money 
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him  bj  an 
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oonneoted 
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ney  embezzled,  and  shall  suffer  imprisonment  for  a  term  nob  less 
than  three  months,  and  nob  more  than  seven  years. 

74.  It  shall  not  be  lawful  for  any  person  other  than  a  Post-  None  but 
^master  to  exercise  the,  business  of  selling   postage   stamps   or  to^I^u  pos" 
stamped  envelopes  to  the  public  unless  duly  licensed  so  to  do  by  age  stamps 
the  Postmaster  General,  and  under  such  conditions  sb  he  may  J^^^]  p^^. 
prescribe ;  and  any  person  who  shal!  violate  this  provision  by  aity  $40. 
selling  postage  stamps  or  stamped  envelopes  to  the  public  with-        • 
out  a  license  from  the  Ppstmaster  General,  shall,  on  conviction 
before  a  Justice  of  the  Peace,  incur  a  penalty  of  not  exceeding 
forty  dollars  for  each  offence. 

75-  If  any  person  wilfully  or  maliciously  injures  or  destroys  WUftiiiy  in- 
any  street  letter  box,  pillar  box  or  other  receptacle  established  ^^^§^^ 
by  authority  of  the  Postmaster  General,  for  the  deposit  of  let-  Letter  Box, 
ters  or  other  mailable  matter,  such  person  shall,  on  conviction,  be  &?•»*<>  ^  » 

,  ,        .,,       ^  .,  '  '^•ini/*  •  •  mwdemeanour. 

deemed  guilty  of  a  misdemeanour  punishable  by  fine  or  imprison- 
ment, or  both,  in  the  discretion  of  the  court  before  which  the 
offender  is  convicted,  and  every  person  who  aids,  abets,  counsels 
or  procures  the  commission  of  this  offence  shall  be  guilty  of  a 
misdemeanour  and  be  indictable  and  punishable  as  a  principal 
offender. 

T6.  If  any  person  uses  or  attempts  to  use  in  prepayment  of  Penalty  for 
postage  on  any  letter  or  mailable  matter  posted  in  Canada  any  Btamp^uiedT 
postage  stamp  which  has  been  before  used  for  a  like  purpose,  or  before, 
if  any  person  uses  or  attempts  to  use  for  the  purpose  of  trans- 
mission by  or  through  the  post,  any  post  card  or  stamped  enve- 
lope 01^  stamped  post  band  or  wrapper  which  has  been  before 
used  for  a  like  purpose,  such  person  shall^be  subject  to  a  penalty 
of  not  less  than  ten  and  not  exceeding  forty  dollars  for  every 
such  offence,  and  the  letter  or  other  mailable  matter  on  which 
such  stamp  has  been  so  improperly  used,  and  the  post  card, 
stamped  envelope,  or  stamped  post  band  or  wrapper  so  used 
more  than  once  may  be  detained,  or  in  the  discretion  of  the 
Postmaster  General  forwarded  to  its  destination  charged  with 
double  postage. 

7T.  If  any  person,  without  the  authority  of  the  Postmaster  Penalty  for 
General,  the  proof  of  which  authority  shall  rest  on,  such  person,  ^^^ds^Pwt 
shall  place  or  permit  or  cause  to  be  placed  or  to  remain,  on  his  Office,"  on 
house  or  premises,  the  words  Post  Office^  or  any  other  words  or  ^^°hou**  - 
mark  which  may  imply  or  give  reasonable  cause  to  believe  that  thority. 
such  house  or  premises  is  or  are  a  Post  Office  or  a  place  for  the 
receipt  of  letters,  he  shall,  on  conviction  before  a  Justice  of  the 
Peace  incur  a  penalty  of  not  exceeding  ten  dollars  for  each 
offence. 

T8.  Any  bond  or  instrument  of  guarantee  which  may,  after  Bonds  by 
the  passing  of  this  Act,  be  given  and  executed  to  Her  Majesty  officials  ©fPost 
by  any  person  or  body  corporate,  and  whether  under  the  Act  of  Office  Depart- 
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r*?^d"i^       the  Parliament  of  Canada  passed  in  the  thirty-first  year  of  Her 
of  mail  matter  Majesty's  reign,  and  intituled  "  An  Act  respecting  the  security 
hj  their  crime  to  be  ffiveti  by  officers  of  CatKida^*'  and  the  Acts  amending  the 
8]  v?a!^37.     same,  or  otherwise,  as  security  for  the  due  performance  of  the 
duties  of  his  office,  by  any  officer,  employee,  clerk  or  servant,  • 
employed  by  or  under  the  Postmaster  General,  may  be  ex- 
pressed to'  extend  to  and  include  as  a  breach  of  the  conditions 
thereof,  any  theft,  larceny,  robbery,  embezzlement,  loss  or  de- 
struction by  such  officer,  employee,  clerk  or  servant,  or  through 
his  malfeasance,  misfeasance  or  neglect  of  duty,  of  any  money, 
goods,  chattels,  valuables  and  effects,  or  of  any  letter  or  parcel 
containing  the  same,  which  may  come  into  his  custody  or  posses- 
sion as  such  officer,  employee,  clerk  or  servant,  and  although 
Suit  upoB        the  same  may  not  belong  to  the  Crown,  and  the  Postmaster  Gen- 
guohbond,^    Oral  may  not  be  liable  for  the  loss  thereof;  and  Her  Majesty 
tion  of  money  may,  upon  sucli  bond  or  instrument  of  guarantee,  proceed  for, 
reooverud.       demand  and  recover  the  amount  or  value  of  any  such  money, 
goods,  chattels,  valuables  and  effects  not  otherwise  recovered 
by  or  for  the  parties  entitled  to  the  same,  to  the  amount  of  the 
penalty  stipulated  in  such  bond  or  instrument,  and  upon  the  re- 
covery and  receipt  of  the  same  the  Postmaster  General  shall 
apportion  and  pa^  the  same  to  or  amongst  such  person  or  per- 
sons as  he  may  determine  to  be  the  owner  of  or  otherwise  en- 
titled to  receive  any  such  money,  goods,  chattels,  valuables  and 
effects,  or  the  equivalent  or  value  thereof:    But  nothing  herein 
Proviso :         Contained  shall   be  held  to  create  any  liability  on  the  part  of 
Non-liability    Her  Majesty  or  the  Postmaster  General,  to  any  person  or  parties 
Qeneiiol^c!'  whomsoever,  to  indemnify  or  hold  harmless,  pay  or  reimburse 
such  person  or  party  for  the  loss  of  any  such  money,  goods, 
chattels,  or  valuables  and  effects,   except  as  herein  expressly 
provided. 

PROCEDURE,   CRIMINAL  AND   CIVIL. 

Venue,  Ac,  in  79.  Any  indictable  offence  against  this  Act  may  be  dealt 
awro^enoea**'  ^^^^y  indicted  and  tried  and  punished,  and  laid  and  charged 
against  this  to  have  been  committed  either  in  the  district  or  county  or 
^^^  place  where  the  offence  is  committed,  or  in  that  in  which  the 

offender  is  apprehended  or  is  in  custody,  as  if  actually  commit- 
ted therein ; 

Venue,  Ac,  in      2.  And   where  the  offence  is  committed  in  or  upon,  or  in 

cases  of  ^^^JJJj"^  respect  of  a  mail,  or  upon  a  person  engaged  in  the  conveyance 

in  respect  of    or  delivery  of  a  post  letter  bag,    or   post  letter,   or  chattel 

maUs,  Ac,  in   qj.  money  or  valuable  security  sent  by  post,  such  offence  may 

transi  -^^  dealt  with  and  inquired  of,  tried  apd  punished  and  charged 

to   have  been   committed  as  well  within  the  district,  county 

or   place   in   which    the   offender  is    apprehended   or    is    in 

custody,  as  in  any  district,  county  or  place  through  any  part 

whereof   such  mail,    person,    post    letter    bag,   post    letter, 

chattel,  money  or  valuable  security,  passed  in  the  coarse  of 

conveyance  and  delivery  by  the  post,  in  the  same  maimer  as 
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if  it  had  been  actually  committed  in  such  district,  county  or 
place ; 

8.  And  in  all  cases  where  the  side  or  centre  or  other  part  of  ^"  ^  rohdB, 
a  highway,  or  the  side  bank,  centre  or  other  part  of  a  nver  or  foming*boun- 
canal,  or  navigable  water,  constitutes  the  boundary  between  danes. 
two  districts,  counties  or  places,  then  to  pass  along  the  same, 
shall  be  held  to  be  passing  through  both  ; 

4.  And  every  accessory  before  or  after  the  fact,  if  the  offence  Aooessories 
be  felony, — and  every  person  aiding  or  abetting  or  counselling  ^^  JheS*^" 
or  procuring  the  commission  of  any  offence  if  the  same  be  a  offenoes  maj 
misdemeanour, — may  be  dealt  with,  indicted,  tried  and  punished  ***^i^j^^ 
as  if  he  were  a  principal,  and  his  offence  may  be  laid  and  charged  charged  in  like 
to  have  been  committed  in  any  district,  county  or  place,  where  ™^ner  as 
the  principal  offence  might  be  tried.  theb  dTencee. 

80.  In  every  case  where  an  offence  is  committed  in  respect  Property  of 
of  a  post  letter  bag,  or  a  post  letter  or  other  mailable  matter,  "*y  mailable 
chattel,  money  or  a  valuable  security,  sent  by  post,  in  the  indict-  ™oV  miij°be  ^ 
ment  to  be  preferred  against  the  offender,  the  property  of  such  i»id  in  the 
post  letter  bag,  post  letter,  or  other  mailable  matter,  chattel,  Qeneraf.**' 
money  or  valuable  security,  sent  by  post,   may  be  laid  in  the 
Postmaster  General ;  and  it  shall  not  be  necessary  to  allege  in  Value  need 
the  indictment,  or  to  prove  upon  the  trial  or  otherwise,  that  the  o^pJ^vS***'* 
post  letter  bag,  post  letter,  or  other  mailable  matter,  chattel,  or 
valuable  security  was  of  any  value  ;  • 

2.  But  except  in  the  cases  aforesaid,  the  property  of  any  chattel  ^^p*"?{  ^' 
or  thing  used  or  employed  in  the  service  of  the  Post  Office,  or  of  ^^  of  posuge 
monies  arising   from  duties  of  postage,  shall  be  laid  in  Her  money  to  be 
Majesty,  if  the  same  be  the  property  of  Her  Majesty,  or  if  the  mUSJUI^" 
loss  thereof  would  be  borne  by  the  Dominion,  and  not  by  any 

party  in  his  private  capacity ; 

3.  And  in  any  indictment  against  any  person  employed  in  Geneui  aiie- 
the  Post  Office  of  Canada,  for  any  offence  against  this  Act,  or  pfoy*I?ent  of"" 
in  any  indictment  against  any  person  for  an  offence  3ommitted  aoonsed  in  the 
in  respect  of  some  person  so  employed,  it  shall  be  sufficient  to  canadif  roffl- 
allege  that  such  offender  or  such  other  person  as  aforesaid  was  oient. 
employed  in  the  Post  Office  of  Canada  at  the  time  of  the  com- 
mission of  such  offence,  without  stating  further  the  nature  or 
particulars  of  his  employment. 

81.  The  Postmaster  General  (subject  always  to  the  orders  of  PoBtmaater 
the  Governor)  may  compromise  and  compound  any  action,  suit  ^"^JSw^ 
or  information  at  any  time  commenced  by  his  authority  or  under  any  action,  4o. 
his  control,  against  any  person  for  recovering  any  pecuniary 

penaltTf  incurred  under  this  Act,  on  such  terms  and  conditions 
as  he  in  his  discretion  thinks  proper,  with  full  power  to  him  or 
any  of  the  officers  and  persons  acting  under  his  orders,  to  accept 
the  penalty  so  incurred  or  alleged  to  be  incurred,  or  any  part 
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thereof,  without  action,  suit  or  information  brought  or  com* 
menced  for  the  recovery  thereof. 

8S.  All  mere  pecuniary  penalties  imposed  by  this  Act,  or 
by  any  regulation  of  the  Postmaster  General  to  be  made 
under  it,  shall  be  recoverable  with  costs  by  the  Postmaster 
General,  by  civil  action  in  any  court  having  jurisdiction  to 
the  amount,  and  shall  belong  to  the  Crown,  saving  always  the 
power  of  the  Governor  in  Council  to  allow  any  part  or  the  who|e 
of  such  penalty  to  the  o£Sicer  or  party  by  whose  information  or 
intervention  the  same  has  been  recovered,  as  in  the  case  of 
penalties  recovered  under  other  laws  relating  to  the  collection 
of  the  revenue  ;  but  all  such  penalties  shall  be  sued  for  within 
one  year  after  they  are  incurred,  and  not  afterwards ; 

2.  Provided  that  if  the  penalty  do  not  exceed  forty  dollars  it 
may  be  recovered  before  any  one  Justice  of  the  Peace  in  a  sum- 
mary manner,  and  if  not  paid,  may  be  levied  by  distress  under 
warrant  of  such  justice  ;  and  if  the  penalty  exceeds  forty  dollars, 
the  offender  may  be  indicted  for  a  misdemeanour  in  contraven- 
ing the  provisions  of  this  Act,  or  of  the  regulations  made  under 
it  (instead  of  being  sued  for  such  penalty),  and  if  convicted, 
shall  be  punishable  by  fine  or  imprisonment,  or  both,  in  the  dis- 
cretion of  the  court. 

83.  In  any  action  or  proceeding  for  the  recovery  of  postage,' 
or  of  any  penalty  under  this  Act,  the  same  may  be  recovered 
on  the  evidence  of  any  one  credible  witness,  and  any  Postmaster 
or  other  officer  or  servant  of  the  Post  Office  of  Canada  shall  be 
a  competent  witness,  although  he  is  entitled  to  or  entertains 
reasonable  expectation  of  receiving  some  portion  or  the  whole 
of  the  sum  to  be  recovered ;  and  the  ontLS  of  shewing  that  any- 
thing proved  to  have  been  done  by  the  defendant  was  done  in 
conformity  to  or  without  contravention  of  this  Act,  shall  lie 
upon  the  defendant. 

84.  In  any  action,  suit  or  proceeding  against  any  Postmas- 
ter or  other  officer  of  the  Post  Office  of  Canada,  or  his  sureties, 
for  the  recovery  of  any  sum  of  money  alleged  to  be  due  to  the 
Crown  as  the  balance  remaining  unpaid  of  moneys  received  by 
such  Postmaster  or  officer  by  virtue  of  his  office,  a  statement  of 
the  account  of  such  Postmaster  or  officer  showing  such  balance 
and  attested  as  correct  by  the  certificate  and  signature  of  the 
Accountant  of  the  Post  Office  of  Canada,  or  of  the  officer  then 
doing  the  duties  of  such  Accountant,  shall  be  evidence  that  such 
amount  is  so  due  and  unpaid  as  aforesaid ;  and  in  every  such 
suit  it  shall  be  lawful  to  demand  and  the  judgment  shall  be  ren- 
dered for  double  the  amount  proved  by  such  account  to  be  so 
due  to  the  Crown  by  the  defendant ;  but  nothing  herein  con- 
tained shall  be  construed  to  prevent  the  provisions  of  any  '^  Act 
respecting  the  Collection  and  Management  oj  the  MeventUj  the 
Auditing  ofPvhlic  Accounts^  and  the  liahility  of  Public  Ac- 
cotmtantSy'  from  applying  to  such  Postmaster  or  officer. 
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85.  All  Baits,  proceedings,  contracts  and  official  Acts  to  be  Saits,  Ac,  oy 
brdught,  had,  entered  into  or  done  by  the  Postmaster  General,  2*o°"*^to 
shall  be  so  in  and  by  his  name  of  office,  and  may  be  continued,  be  brought  in 
enforced  and  completed  by  his  successor  in  office  as  fully  and  ^^  »«■»•  of 
effectually  as  by  himself ;  nor  shall  the  appointment  or  author-  J^  JoiiSmedir 
ity  of  any  Postmaster  General  of  Canada,  or  of  any  Postmaster,  Ac,  by  his 
•mcer  or  servant  of  the  Post  Office  of  Canada,  be  liable  to  be  "*o®~"<>'' 
traversed  or  called  in  question,  in  any  case,  except  only  by 
those  who  act  for  the  Crown ; 

2.  And  all  suits  to  be  commenced  for  the  recovery  of  debts  Suite  for 
or  balances  due  to  the  Post  Office,  whether  they  appear  by  ^J^in'tho  *'  *° 
bond  or  obligation,  made  in  the  name  of  the  existing  or  any  name  of  the 
preceding  Postmaster  General,  or  otherwise,  shall  be  instituted  J®"*""?*®' 
in  the  name  of  "  The  Postmaster  General." 

PROTECTION   OF   OFFICERS. 

ti6.  All  enactments  of  any  ''Act  re9pecting  the  CWtoww,"  Certain  pro- 
and  more  especially  of  the  provisions  for   protecting  officers  customa^^ 
and  others  employed  in  collecting  duties,  or  in  preventing  the  Duties  Ao^s 
evasion  of  the  laws  imposing   duties,  when   in  the   perform- '^®***'* J  ,^ 

4»     1       1     •  n     1    '       /T»  •  *•      .  *  omoers  of  the 

ance  of  the  duties  of  their  omce,  or  m  respect  of  suits  or  pro-  post  Office, 
ceedings  against  them  for  things  done  or  alleged  to  be  done  in 
pursuance  of  any  law,  shall  extend  and  apply  in  like  manner 
to  officers  and  persons  employed  in  or  under  tne  Post  Office  of 
Canada,  and  to  suits  or  proceedings  against  them  for  things 
done  or  alleged  to  be  done  under  this  Act. 

OOMMENGBMENT   OF  THIS  ACT. 

8T.  The  foregoin'g  sections  of  this  Act  shall  come  into  force  Commenoe- 
and  effect  on  the  first  day  ©f  October,  in  the  present  vear  one  ^^q^I  ^^^^ 
thousand  eight  hundred  and  seventy-five,  except  only  m  so  far 
as  they  relate  to  the  rates  of  postage  on  newspapers  and  periodi-  Exception, 
cals  sent  to  the  United  States,  as  to  which  they  shall  come  into 
force  on  the  first  day  of  May  now  next ;  and  upon,  from  and 
after  the  said  first  of  October,  the  Act  passed  in  the  thirty-first 
year  of  Her  Majesty's  reign,  and  intituled    "  An  Act  for  the 
regulation  of  the  Postal  Service/*  shall  be  repealed,  except  in 
so  far  as  respects  any  appointment  made,  any  postage  accrued  f?^  °L 
and  unpaid,  any  bond  or  security  given,  obligation  incurred,  or  saving      ' 
right  acquired,  or  any  penalty,  forfeiture  or  liability  incurred  oiftuse. 
under,  or  any  offence  committed  against  the  said  Act,  or  any 
other  thing  done  before  the  day  last  aforesaid, — with,  respect 
to  ail  which  the  said  Act  shall  remain  in  force  and  apply  and 
have  effect  as  if  this  Act  had  not  been  passed ;  and  this  Act 
shall  be  construed  not  as  a  new  law,  but  as  a  continuation  of 
the  Act  last  cited,  subject  to  the  amendments  hereby  made  and 
incorporated  with  it. 
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10.  AGRICULTURE. 


31  VICT.  CAP.  53. 


.    An  Act  for  the  Organization  of  the  Department   of 
Agricnlture. 

[A%%mted  to  22nd  May,  1868.] 

Freambio.  rj  ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
JLX  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

Department  of     1.  There  shall  be  a  Department,  called  "The  Department  of 

Mini8tcr*of'    Agriculture,"  over  which  the  Minister  of -Agriculture,  for  the 

Agrienitare.     time  being,  appointed  by  Commission  under  the  Great  Seal, 

shall  preside ;  and  the  said  Minister  shall  have  the  management 

and  direction  of  the  Department,  and  shall  hold  office  during 

pleasure. 

Deputy  Hinifl-     *•  The  Governor  may  appoint  a  Deputy  of  the  Minister  of 
ter  and  staff.     Agriculture,  and  such  other  officers  and  clerks  as  may  be  re- 
quired for  the  proper  conduct  of  the  business  of  the  Department, 
all  of  whom  shall  hold  office  during  pleasure. 

Powers  and         3.  It  shall  be  the  duty  of  the  said  Deputy,  and  he  shall  have 

duties  of        authority  (subject  always  to  the  Minister)  to  oversee  and  direct 

the  other  officers  and  servants  of  the  Department ;  he  shall  have 

the  general  control  ^of  the  business  of  the  Department,  and  such 

other  powers  and  duties  as  may  be  assigned  to  him  by  the  Gov- 

May  suspend    emor  m  Council,  and  in  the  absence  of  the  Minister  and  daring 

effleers.  such  absence  may  suspend  from  his  duties  any  officer  or  servant 

of  the  Department  who  refuses  or  neglects  to  obey  his  directions 

as  such  Deputy. 

Duties  and  4.  The  duties  and  powers  of  the  Minister  of  Agriculture 

[inister.  shall  extend  to  the  execution  of  laws  enacted  by  the  Parlia- 
ment of  Canada,  and  of  orders  of  the  Governor  in  Council,  re- 
lating to  the  subjects  enumerated  in  the  following  section,  as 
well  as  to  the  direction  of  all  public  bodies,  officers  and  servants 
employed  in  the  execution  of  such  laws  and  orders. 

^^^\T^t     *•  ^'^^  following  subjects  shall  be  under  the  control  and 
partment.        direction  of  the  Department  of  Agriculture,  viz. : 

1.  Agriculture ; 

2.  Immigration  and  Emigration  ; 
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3.  Public  Health  and  Quarantine  ;    n 

4.  The  Marine  and  Emigrant  Hospital  at  Quebec ; 

5.  Arts  and  Manufactures  ; 

6.  The  Census,  Statistics  and  the  Registration  of  Statistics ; 

7.  Patents  '  f  Invention  ; 

8.  Copyright; 

9.  Industrial  Designs  and  Trade  Marks. 

6.  The  Governor  in  Council  may  at  any  time  assign  any  Governor  iir 
other  duty  or  power  to  the  Minister  of  Agriculture,  and  may  ^^^"^52^ 
also  assign  any  of  the  duties  or  powers  hereinbefore  Miumerated  and  powerf. 
to  any  other  Member  of  the  Privy  Council  of  Canada. 

7.  The  Minister  of  Agriculture  shall  make  and  submit  to  the  f"^f  S^'* 
Governor  an  annual  report  of  the  proceedings  of  his  Depart-  fore  Parlia- 
ment to  be  laid  before  both  Houses  of  Parliament  within  twenty-  ™«n*- 

one  days  from  the  commencement  of  each  session. 

8.  The  Act  of  the  Legislature  of  the  late  Province  of  Canada,  Act  of  Canada, 
passed  in  the  twenty-fifth  year  of  Her  Majesty's  Reign,  chapter  JJLy^ek!'  *^ ' 
seven,  is  hereby  repealed,  and  all  laws  or  parts  of  laws  incon- 
sistent with  this  Act^  in  so  far  as  they  are  inconsistent  here- 
with, are  also  repealed. 


32-3:i  VICT.  CAP.  10. 

An  Act  respecting  Immigration  and  Immigrants. 

[Assented  to  22nd  June^  1869.] 

WHEREAS  the  concurrent  jurisdiction  given  to  Canada  Preamble, 
and  t.o  the  Provinces  by  the  96th  section  of  the  British  Recital  of  ar- 
North  America  Act  1867,   is,   according  to  arran  T;ements  ar-  betwe«r°the 
rived  at  by  the  different  governments  concerned,  to  be  exer-  Dominion  and 
cised  as  follows  :  namely — the  Canada  Government  to  maintain  *^®  Provinoei. 
an  Immigration  Office  at  London,  in  England,  and  to  have  other 
Offices  in  the  United  Kingdom    as  it  may  think   proper,   from 
time  to  time  ;  and  to  maintain  one  Immigration  Agency  on  the 
Continent  of  Europe,  and  have  other  jshnilar  agencies,    as  it 
may  think  proper,  from  time  to  time  ;  and  to  maintain  Quaran- 
tine Stations  atHalifax,  St.  John  (New  Brunswick)  and  Oroese 
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lie  ;  and  to  maiDtain  Immigration  OfiSces  at  Quebec,  Montreal, 
Kingston,  Toronto,  Hamilton,  Ottawa,  Halifax,  St,  John  (New 
Brunswick),  and  wherever  else  it  may  deem  necessary ; — the 
Provincial  Governments  to  determine  their  policy  concerning 
the  settlement  and  colonization  of  uncultivated  lands,  as  bear- 
ing on  Immigration  ;  and  to  appoint  agents  in  Europe  and  else- 
where as  they  may  think  proper,  who  shall  be  duly  accredited 
by  the  Canada  Government,  and  also  agents  in  their  own  Pro- 
vinces ;  and  to  furnish  respectively  all  information  and  docu- 
ments connected  with  Immigration  and  the  colonization  of  their 
unsettled  lands,  and  transmit  the  same  to  the  Department  of 
Agriculture  or  to  the  Agents  of  Canada  in  Europe  ;  conferences 
of  delegates  of  the  Canadian  and  Provincial  Governments  to 
be  convened,  from  time  to  time,  at  the  office  of  the  Minister  of 
Agriculture,  by  the  Governor  in  Council,  at  the  request  of  one 
or  more  of  the  Provincial  Governments  or  without  such  request ; 
and  Canadian  Immigration  Agents  to  use  as  directed  any  sum 
or  sums  of  money  handed  to  them  by  any  Local  Government, 
for  the  purpose  of  procuring  either  food,  clothing,  transport  or 
other  help  to  Immigrants  intending  to  settle  within  the  terri- 
tory of  the  Province  having  furnished  such  sum  or  sums : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 


Where  immi-  1 .  Immigration  Offices  shall  be  maintained  at  London,  inEng- 
SSiTe  mlS'  ^^"^»  ^^^  elsewhere  in  the  United  Kingdom,  as  to  the  Gover- 
tained.  uor  in  Council  may  seem  proper  from  time  to  time,  and  also  at 

Quebec,  Montreal,  Kingston,  Toronto,  Hamilton,  Ottawa,  Hali- 
fax, Saint  John  (New  Brunswick),  and  elsewhere  in  Canada,  as 
to  the  Governor  in  Council  may  seem  proper  from  time  to  time ; 
and  an  Immigration  Agency  or  asmany  Immigration  Agenciesas 
to  the  Governor  in  Council  may  seem  proper  from  time  to  time, 
shall  be  maintained  on  the  Continent  of  Europe  ;  and  Quarantine 
Stations  shiatll  be  maintained  at  Halifax,  St.  John  (New  Bruns- 
wick) and  Qro88e  lie  ;  and  Canadian  Immigration  ^Agents  shall 
use  as  directed  any  sum  or  sums  of  money  granted  to  them  by 
any  Local  Government  for  the  purpose  of  procuring  either 
food,  clothing,  transport  or  other  help  to  Immigrants  intending 
to  settle  within  the  territory  of  the  Province  having  furnished 
such  sum  or  sums. 


Quar&utine 
BtationB. 


IMMIGRANTS — DUT\r   PAYABLE   ON   THBM. 

Capitation  3.  There  shall  be  raised,  levied  and  collected,  a  duty  payable 

by^Maatori^of  ^  ^^®  manner  hereinafter  prescribed  by  the  master  of  every 

Teasels  bring-  Vessel  arriving  in  any  Port  in   Canada  from  any  Port  in  the 

ingpassengera.  United  Kingdom  or  in  any  other  part  of  Europe,  with  Passengers 

or  Immigrants  therefrom,  and  such  duty  shall  be  one  dollar  for 

every  Passenger  or  Immigrant  above  the  age  of  one  year,  who 

embarked  from  any  Port  in  the  United  Kingdom  under  the 

sanction  of  Her  Majesty's  Government,  ascertained  by  a  certifi- 
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cate  from  one  of  the  Officers  of  Her  Majesty's  Customs  at  the 
Port  at  which  such  Vessel  cleared,  or  from  any  other  Port  in 
Europe  with  the  sanction  of  the  Government  of  the  Country  to 
which  such  Port  belongs,  ascertained  by  certificate  of  the  proper 
authority  at  such  Port, — and  one  dollar  and  fifty  cents  for 
every  Passenger  or  Immigrant  who  embarked  without  such 
sanction. 

By  35  V.  c.  28,  sec.  1,  page  619  post,  the  duty  mentioned  in 
the  above  section  is  repealed  and  a  new  duty  imposed. 

2.  The  said  duty  shall  be  paid  by  the  master  of  such  Vessel,  How  suoh 
or  by  some  person  on  his  behalf,  to  the  Collector  of  Customs  at  pJlJ*'**^^  ^^ 
the  Port  in  Canada  at  which  such  Vessel  is  first  entered,  and 

at  the  time  of  making  such  first  entry,  which  shall  contain  on 
the  face  of  it  the  number  of  Passengers  actually  embarked  on 
board  the  Vessel ;  and  no  such  entry  shall  be  deemed  validly 
made  or  have  any  legal  effect  whatsoever,  unless  such  rates  or 
duties  are  so  paid  as  aforesaid ;  but  no  child  under  the  age  of 
one  year  shall  be  reckoned  among  the  number  of  Passengers  ; 

3.  Any  draft,  order  or  other  document  made  or  signed  by  Commissariat 
any  person  in  the  United  Kingdom  aforesaid,  duly  empowered  ^Jjjp^  ^ 
to  that  effect  by  Her  Majesty's  Governmeilt,  and  directed  to  payment  of 
Her  Majesty's  Commissary  General   or    other   Commissariat  ^'^^y- 
Officer  in  Canada,  and  authorizing  the  payment  to  the  Collector 

of  Customs  aforesaid,  of  the  duty  which  would  otherwi  e  be 
payable  by  the  Master  of  any  Vessel  for  any  number  of  Inami- 
grants  on  board  such  Vessel,  shall  be  accepted  by  the  Collector 
as  payment  of  the  duty  payable  on  such  Immigrants,  and  the 
sum  mentioned  in  such  order  shall  thereafter  be  received  by 
such  Collector  and  paid  over  and  applied  in  the  same  manner 
as  other  money  raised  under  the  authority  of  this  Act ; 

4.  Nothing  in  this  section  shall  be  construed  to  authorize  the  Exoeptionas 
raising,  levying  or  collecting,  or  to  require  the  payment  of,  any  ^^t^iJJJSJf^n 
rate  or  duty  in  respect  of  any  passenger  or  immigrant  on  board  Canada. 

of  any  vessel  entered  at  any  port  in  the  Dominion,  other  than 
such  as  are  to  be  landed  in  Canada. 

IMMIGRANTS. — PROPORTION  OF   PASSBNGBRS  TO  SIZE  OF  VESSEL. 

3.  If  any  Vessel  from  any  Port  or  place  on  the  Continent  of  Proportion  of 
Europe,  or  from  any  other  Port  or  place  out  of  Her  Majesty's  J^erfMa?  ^ 
Dominions,  come  within  the  limits  of  Canada,   having  on  board  ana  of  lower 
or  having  had  on  board  at  any  time  during  her  voyage,  any  ***®^°^^""*^- 
greater   number  of  Passengers  than,  one  Adult  Passenger  for 
every  twelve  clear  superficial  feet  on  the  lower  or  platform  deck 
of  such  Vessel,  appropriated  to  the  use  of  such  Passengers  and 
unoccupied  by  stores  or  other  goods  not  being  the  personal 
luggage  of  such  Passengers,  or  having  on  board  or  having  had 
on  board  at  any  time  during  her  voyage  a  greater  number  of 
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persons,  (including  the  Master  and  Grew  and  the  cabin  Passen- 
gers, if  any,)  than  in  the  proportion  of  one  person  for  every 
Penalty  for  two  tons  of  the  tonnage  of  such  Vessel,  calculated  in  the  manner 
oontnveDtioD.  ^^^^  f^^  ascertaining  the  tonnage  of  British  Ships,  the  Master 
of  such  Vessel  shall  thereby  incur  a  penalty  of  not  less  than 
eight  dollars  nor  more  than  twenty  dollars  for  each  Passenger 
or  person  constituting  such  excess  ; 

Definition  of        2.  For  the  purposes  of  this  section,  each  person  of  or  above 
"  adait"         the  age  of  fourteen  years  shall  be  deemed  an  Adult,  and  two  per- 
sons above  the  age  of  one  year  and  under  the  age  of  fourteen 
years,  shall  be  reckoned  and  taken  as  one  Adult. 


IMMIGRANTS.- 


■OBLIGATIONS  OF   MASTERS   OP   VESSELS  BRINGING 

THEM. 


Recital. 


Penalty  for 
oanying  pas 


4.  And  whereas  Masters  of  Vessels  are  in  the  practice  of 
embarking  Passengers  after  the  Vessel  has  been  cleared  and 
examined  by  the  proper  Officer  at  the  Port  of  departure,  and 
without  delivering  lists  of  such  additional  Passengers  to  some 
Officer  to  whom  by  law  the  same  ought  to  be  delivered ;  for  the 
prevention  and  punishment  of  such  practice :  For  every  Pas- 
senger not  included  in  the  list  of  Passengers  by  any  Vessel  sail- 
entered  on  list  ^^g  ^^^^  *  -^^^^  ^^  Her  Majesty's  Dominions,  delivered  to  the 
Collector  of  Customs  at  the  Port  of  Departure,  or  at  the  Port 
.  where  such  additional  Passenger  was  embarked,  or  at  the  Port 
at  which  such  Vessel  touched  after  the  embarkation  of  such  Pas- 
senger, the  Master  of  such  Vessel  shall,  in  addition  to  the  duty 
payable  asaforesaid^and  atthesame  timeand  under  thesamepenal- 
ties,  pay  to  the  Collector  of  Customs  at  the  Port  in  Canada  at 
which  the  said  Vessel  is  first  entered,  the  sum  of  eight  dollars 
for  each  Passenger  so  embarked  as  aforesaid,  and  not  included 
in  one  of  the  said  lists. 


Master  not  to 

allow  pas8en> 
gers  to  leave 
▼esBel  nntU 
list  has  been 
deliyered. 


Penalty  for 
oontrayention. 


What  the  list 
shall  contain. 


•5.  No  Master  of  any  Vessel  arriving  at  any  Port  in  Canada 
shall  permit  any  Passenger  to  leave  the  Vessel  until  he  has  de- 
livered to  the  Collector  of  Customs  at  the  Port,  a  certified  and 
correct  Passenger  list  in  the  form  hereinafter  mentioned,  nor 
until  such  list  has  been  certified  to  be  correct  and  a  certificate 
of  such  correctness  and  a  permission  to  allow  his  Passengers  t-o 
leave  the  Vessel,  and  a  receipt  for  the  duties  payable  by  him 
urder  the  provisions  of  this  Act,  has  been  given  to  him  by  the 
Collector  of  Customs,  under  a  penalty  of  not  less  than  twenty 
dollars  and  not  exceeding  one  hundred  dollars,  to  be  paid  by  the 
Master  of  the  Vessel,  for  every  Passenger  leaving  the  same  con- 
trary to  the  provisions  of  this  Act ; 

2.  The  said  list  shall  contain  the  name  of  each  head  of  a 
family  being  a  Passenger  on  board  the  Vessel,  his  profession  or 
trade,  his  country  and  the  place  of  his  destination,  and  the  num- 
ber of  adult  persons  and  children  belonging  to  his  family  on 
board  such  Vessel,  and  the  name  of  each  person  not  belonging 
to  any  family,  with  the  like  particulars  of  country,  trade,  pro- 
fession and  destination. 
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6.  Nothing  in  this  Act  shall  prevent  the  Master  of  any  Yes-  sntry  to  be 
sel  from  permitting  any  Passenger  to  leave  the  Vessel  at  the  ™*^*  ^^•'^  * 
request  of  such  Passenger  before  the  arrival  of  the  Vessel  at  fe^ve? Se 
her  final  Port  of  destination  ;  but  in  every  such  case,  the  names  ▼®m«i  ^•fo" 
of  the  Passengers  so  leaving  shall  be  entered  in  the  manifest  on  poJt  "*^ 
the  list  of  Immigrants  made  out  at  the  time  of  the  clearing  of 
the  Vessel  frem  the  United  Kingdom  or  other  part  of  Europe  as 
aforesaid,  and  shall  be  certified  under  thp  signatures  of  the  Pas- 
sengers so  leaving  the  Vessel ;  And  if  the  number  of  Passengers 
remaining  on  board  on  the  arrival  of  the  Vessel  at  her  final 
Port  of  destination  does  not  correspond  with  that  mentioned  in 
isuch  manifest,  after  deducting  the  number  who  have  so  left  the  penalty  for 
Vessel,  the  Master  thereof  shall  incur  a  penalty  of  twenty  dol-  ©ontpavention. 
lars  for  each  Passenger  not  found  on  board  or  entered  on  the 
manifest  as  having  left  the  Vessel  as  aforesaid. 

T.  Every  Pilot  who  has  had  charge  of  any  Vessel  having  Duty  of  PUot 
Passengers  on  board,  and  knows  that  any  Passenger  has  been  to  report  in- 
permitted  to  leave  the  Vessel  contrary  to  the  provisions  of  this  this^cu^ 
Act,  and  who  does  not  within  twenty-four  hours  after  the  arrival 
of  such  Vessel  in  the  harbour  to  which  he  engaged  to  pilot  her, 
inform  the  Collector  of  Customs  thereat,  that  a  Passenger  or 
Passengers  has  or  have  been  so  permitted  to  leave  the  Vessel, 
shall  incur  a  penalty  not  exceeding  five  dollars,  for  every  Pas-  Penalty, 
senger  with  regard  to  whom  he  has  wilfully-^  neglected  to  give 
such  information. 

REPORT  BT  THE   MASTER. 

8.  The  Master  of  any  Passenger  Vessel  shall,  within  twenty-  Maater  of  ves- 
four  hours  after  such  Vessel  arrives  at  her  final  Port  of  destina-  JJ^^  of  pw- 
tion,  and  before  any  entry  of  such  Vessel  shall   be   allowed,  sengen, 
deliver  to  the  Collector  of  Customs  at  the  Port  at  which  such 

Vessel  is  entered,  a  correct  Report  in  the  form  of  the  Schedule  A 
to  this  Act,  of  all  the  Passengers  on  board  such  Vessel  at  the 
time  of  her  departure  from  the  Port  or  place  whence  she  cleared 
or  sailed  for  Canada,  and  a  true  statement  of  the  other  particu- 
lars mentioned  in  the  said  form,  under  a  penalty  upon  such  Mas-  penalty, 
ter  of  twenty  dollars  for  each  day  during  which  he  neglects  so 
to  deliver  such  list,  after  the  expiration  of  the  said  twenty-four 
hours,  and  of  eight  dollars  for  each  Passenger  whose  name  is 
omitted  in  such  list. 

By  35  F.  c.  28  sec,  14,  pcuge  622  post,  the  Schedule  A  ori- 
gincdly  attached  to  this  Act  was  repealed  and  a  new  Schedule 

substituted. 

« 

9.  In  addition  to  the  particulars  hereinbefore  required  in  the  other  partion 
list  of  Pa^senffers  to  be  delivered  on  each  voyage  by  the  Master  [»"  *<>  ^  •»- 

r  -XT         1  •        Ti  J         •    •  i.  T>     i.  •     tered  in  report. 

of  any  Vessel  carrying  Passengers  and  arrivmg  at  any  Jrort  m 
Canada  to  the  Collector  of  Customs  at  such  Port,  the  Master  shall 
report  in  writing  to  the  Collector  the  name  and  age  of  all  Pas- 
sengers embarked  on  board  of  such  Vessel  on  such  voyjige,  who 
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Penalty  for 
^ontrayention. 


'Entry  u  to 
passengers 
who  have 
died. 


Disposal  of 
property. 


Collector  of 
Customs  to 
giro  receipt 

Penalty  for 
neglect  or 
refusal  to 
make  report 


are  Innatic,  idiotic,  deaf  or  dumb,  blind  or  infirm,  stating  alflo 
whether  they  are  accompanied  by  relatives  able  to  support  them ; 

2.  And  if  any  Master  of  any  such  Vessel  omits  to  report  the 
particulars  herein  specified,  or  makes  any  false  report  in  any 
such  particulars,  he  shall  incur  a  penalty  of  not  less  than  twenty 
dollars  and  not  exceeding  one  hundred  dollars,  for  every  such 
Passenger  in  regard  to  whom  any  such  omission  has  occurred 
or  any  such  false  report  is  made,  for  which  penalty  the  owner 
or  owners  of  the  Vessel  shall  also  be  liable  jointly  and  severally. 

10.  The  said  report  shall  further  contain  the  name,  age  and 
last  place  of  residence  of  any  person  who  has  died  during  the 
passage  of  the  Vessel,  and  shall  specify  whetlfer  such  Passenger 
was  accompanied  by  relatives  or  other  persons,  and  the  names 
of  such  relatives  or  other  persons,  who  were  entitled  to  take 
charge  of  the  moneys  and  efiects  left  by  such  Passenger ;  and 
if  there  were  no  such  relatives  or  other  persons  entitled  to  take 
charge  of  the  same,  then  the  report  shall  fully  designate  the 
quantity  and  description  of  the  property  (whether  money  or 
otherwise)  left  by  such  Passenger  j  and  the  said  Master  shall 
pay  over  and  fully  account  for  the  same  to  the  Collector  of 
Customs  for  the  Port  at  which  the  Vessel  is  entered ; 

2.  The  Collector  of  Customs  shall  thereupon  grant  to  such 
Master  a  receipt  for  all  moneys  or  efiects  so  placed  in  his  hands 
by  the  Master,  which  receipt  shall  contain  a  full  description  of 
the  nature  or  amount  thereof ;  and  if  any  Master  of  a  Vessel 
shall  neglect  or  refuse  to  make  such  report,  or  to  pay  over  and 
account  for  any  such  moneys  or  effects,  as  required  by  this  sec- 
tion, he  shall  incur  a  penalty  of  not  less  than  twenty  dollars 
and  not  exceeding  one  thousand  dollars  for  every  such  case  of 
neglect  or  refusal. 


SPECIAL  DUTY  OF  QUARANTINE  OFFICERS. 

Duty  of  Hedi.  1 1.  The  Medical  Superintendent  of  any  Quarantine  Station 
tenSi^'^'*  shall  forthwith  after  the  anchoring  thereat,  in  compliance  with 
the  requirements  of  "  The  Qiuirantine  and  Health  Act  of  1868," 
of  any  Vessel  carrying  Passengers,  examine  into  their  condition, 
and  for  that  purpose  the  said  Medical  Superintendent,  or  other 
competent  person  thereunto  appointed,  may  go  on  board  and 
through  any  such  Vessel  and  inspect  the  list  of  Passengers,  and 
the  Bill  of  Health,  Manifest,  Log  Book  or  other  papers  of  the 
Vessel,  and,  if  necessary,  take  extracts  from  the  same. 

-By  35  V.  c.  28,  sec.  3,  page  619  pest,  the  words  ^'Any  Qijuaran- 
tine  Act  or  Regulation  then  in  force  *'  are  ^substituted  for  the 
words  "  The  Quarantine  and  Health  Act  of  1868." 

Presence  of         2.  If,  on  examination,  there  is  found  among  such  Passengers 
any  lunatic  or  ^^y  Lunatic,  Idiotic,  Deaf  and  Dumb,  Blind  or  Infirm  Person, 
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« 
not  belonging  to,  any  Immigrant  family,  and  such  person  is,  in  the  idiotio  person, 
opinion  of  the  Medical  Superintendent,  likely  to  become  perma-  *®*'J^^ 
nently  a  public  charge,  the  Medical  Superintendent  shall  forth-  "^° 
with  report  the  same  officially  to  the  Collector  of  Customs  at 
the  Port  at  which  the  Vessel  is  to  be  first  entered,  who  shall 
(except  in  the  cases  in  which  it  is  hereinafter  provided  that  such 
bond  may  be  dispensed  with)  require  the  Master  of  the  Vessel, 
in  addition  to  the  duty  payable  for  the  Passengers  generally,  to  «  ,     ^^^^ 
execute,  jointly  and  severally   with  two  sufficient  sureties,  a  pro^dings. 
Bond  to  Her  Majesty  in  the  sum  of  three  hundred  dollars  for 
every  such  Passenger  so  specially  reported,  conditioned  to  in-  B^n^  *<>  ^ 
demnify  and  save  harmless  the  Government  of  Canada  or   of  *^^*°* 
any  Province  in  Canada,  or  any  Municipality,  Village,  City, 
Town  or  County,  or  charitable  institution  within  the  same,  from 
any  expense  or  charge  to  be  incurred  within  three  years  from 
the  execution  of  the  Bond,  for  the  maintenance  and  support  of 
any  such  Passenger ; 

3.  The  said  sureties  shall  justify  before  and  to  the  satisfaction  Natare  of 
of  the  said  Collector,  and  by  their  Oath  or  Affirmation  (which  »^«*i«*'  ^ 
such  Collector  may  administer)  shall  satisfy  him  that  they  are 
respectively  residents  in  Canada,  and  each  worth  double   the 
penalty  of  such  Bond  over  and  above  all  their  debts  and  liabili- 
ties, personal  and  real ; 

4.  It  shall  be  optional  with  the  Master  of  such  Vessel  either  Muter  may 
to  enter  into  such  Bond  jointly  and  severally  with  sufficient  eertaSriium 
sureties,  as  aforesaid,  or  to  pay  to  the  Collector  of  Customs  who  inatead  of 
might  otherwise  require  such  Bond,  such  sum  as  may  have  been  s}^'^^s  aeou- 
fixed  in  that  behalf  by  any  instructions  from  the  Government  of  "  ^' 
Canada,  as  being  just  and  equitable  and  sufficient  to  indemnify 
Canada,  or  any  of  the  Provinces,  or  any  Municipality,  Village 

or  City,  Town  or  County,  or  Charitable  Institution  within  Canada, 
against  the  risk  of  expense  for  the  care,  support  and  maintenance 
of  such  Passenger  or  Passengers  during  the  then  next  ensuing 
three  years ; 

5.  And  the  Collector  of  Customs  may  dispense  with  such  bond,  when  bond  or 
or  money  in  lieu  thereof,  if  it  appears  by  the  certificate  of  the  Je^^JSTVnMd^ 
Medical  Superintendent  at  the  proper  Quarantine  Station  (which  ,Hth, 
certiiicate  the  said  Medical  Superintendent  may  give)  that  the 
Passenger  with  respect  to  whom  such  bond  or  money  is  required 

has  become  lunatic,  idiotic,  deaf  and  dumb,  blind  or  infirm,  from 
some  cause  not  existing  or  discernible  at  the  time  of  the  de- 
parture of  the  ship  from  the  port  where  such  Passenger  em- 
barked. 

13.  The  proper  Agent  for  Immigration  may,  with  the  consent  Arrangement 
of  the  Minister  of  Agriculture,  make  arrangements  with  the  Mas-  baorrooh*^ 
ter,  Owner  or  Charterer  of  the  vessel  carrying  the  lunatic,  idiotic,  persona. 
deaf  and  dumb,  blind  or  infirm  person  with  respect  to  whom  a 
bond  has  been  given,  or  money  paid  in  lieu  thereof,  or  with  the 
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Master,  Owner  or  Charterer  of  any  other  vessel,  for  the  recon- 
veyance of  such  person  to  the  port  from  which  he  was  carried  to 
Canada  ; 

/ 

Money  paid  in      2.  Money  paid  in  lieu  of  or  on  breach   of  the  condition  of  a 
m^  bc^°"^     Bond  in  any  such  case,  or  so  much  thereof  as  is  necessary,  may  be 
applied  to       applied  to  pay  for  such  reconveyance  of  the  person  with  rea- 
8Qoh  reoon-     ^^q<^  ^q  whom  it  has  been  paid,  and  when  such  person  has  been 
so  reconveyed,  the  Bond  so  given  may  be  cancelled,  or  the 
money  paid  in  lieu  thereof  (deducting  the  passage  money,  if  any) 
may  be  returned,  on  the  receipt  by  the  said  Agent  for  Immigra* 
tion  of  a  certificate  of  the  safe  arrival  of  the  lunatic,  idiotic, 
deaf  and  dumb,  blind  or  infirm  person  at  the  port  from  which  he 
was  brought  as  aforesaid,  under  the  hand  of  the  Chief  Emigra- 
tion Officer  or  British  Consul  there,  or  on  proof  satisfactory  to 
such  Agent  for  Immigration  of  his  having  died  during  the  voy- 
age  without  any  fault  attaching  to  the  Owner,  Master  or  any  of 
the  Grew  of  such  vessel. 

'^'•••<i^«»  i^      13.  If  any  Passenger,  in  respect  to  whc^m  any  Bond  has  been 

SoomeT^"     given  as  aforesaid,  becomes  at  any  time  within  three  years  from 

chargeable       the  execution  thereof,  chargeable  upon  Canada,  or  upon  any 

npon  Canada,   p^Qyi^^jg^  Municipality,  Village,  City,  Town  or  County,  or  upon 

any  Charitable  Institution  within  Canada,  the  payment  of  such 

charge  or  expense  incurred  for  the  maintenance  and  support  of 

such  Passenger  shall  be  provided  for  out  of  the  moneys  collected 

on  and  under  such  Bond,  to  the  extent  of  the  penalty  therein 

contained,  or  such  portion  thereof  as  is  required  for  the  payment 

of  such  charges  or  expenses. 

Penalty  for  14^  jf  the  Master  of  any  vessel,  on  board  which  such  Passen- 
I^Mdto eze^  g^r  specially  reported  as  aforesaid  has  been  carried,  neglects  or 
cute  bond.  refuses  to  execute  the  said  Bond,  or  to  pay  the  sum  which  he 
may  pay  instead  of  giving  such  Bond,  forthwith  after  the  said 
ship  has  been  reported  to  the  Collector  of  Customs,  such  Master 
shall  incur  a  penalty  of  four  hundred  dollars,  and  the  said  Ves- 
sel shall  not  be  cleared  on  her  return  voyage  until  the  said 
Bond  has  been  executed  or  the  said  sum  paid,  nor  until  the  said 
penalty  has  been  paid  with  all  costs  incurred  on  any  prosecu- 
tion for  the  recovery  thereof. 

Snd  flhaUbe  *^'  ^^^"^  ^^7  ^^^  Bond  as  aforesaid  has  been  executed,  the 
disposed  of.  Collector  of  Customs  shall  transmit  the  same  to  the  Receiver 
General  of  Canada,  to  be  by  him  kept  and  held,  during  the  said 
period  of  three  years  from  the  execution  of  the  said  Bond,  or 
until  the  payment  of  the  penalty  therein  mentioned  (if  incurred) 
has  been  enforced ; 

NeoeMity  of        2.  For  the  purpose  of  ascertaining  the  necessity  of  such  en- 
bond—how  ^  forcement,  the  Immigration  Agents,  upon  representation  made 
pertained.        to  either  of  them,  in  their  respective  portions  of  Canada,  shall 
ascertain  the  right  and  claim  to  indemnity  for  the  maintenance 
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and  support  of  any  such  specially  reported  Passenger,  and  shall 
report  tne  same  to  the  Governor  through  the  Minister  of  Agri- 
culture, and  the  said  Report  shall  be  final  and  conclusive  in  the 
matter,  and  shall  be  evidence  of  the  facts  therein  stated ; 

3.  And  the  said  penalty,  or  so  much  thereof  as  is  sufficient  penidty  to  h% 
from  time  to  time  to  defray  the  expense  incurred  for  the  main-  ^^^  ^o'« 
tenance  and  support  of  any  Passenger  for  whom  the  said  Bond 
was  given  as  aforesaid,  shall  be  prosecuted  for  and  recovered 
by  suit  or  information  in  Her  Majesty's  name,  in  any  Court  in 
Canada  having  jurisdiction  in  civil  cases  to  the  amount  for  which 
such  suit  or  information  is  brought. 

PAUPER   IMMIGRANTS. 

16.  The  Governor  may,  by  proclamation,  whenever  deemed  Landing  of 
necessary,  prohibit  the  landing  of  pauper  or  destitute  Immi-  tuut  "immi*"' 
grants  in  all  Ports  or  any  Port  in  Canada,  until  such  sums  of  grant*  may  b« 
money  as  may  be  found  necessary  are  provided  and  paid  intb  the  p'^*»***^ 
hands  of  one  of  the  Canadian  Immigration  Agents,  by  the  Mas- 
ter of  the  Vessel  carrying  such  Immigrants,  for  their  temporary 
support   and    transport    to  their   place    of  destination;    and 
during  such  time  as  any  such  pauper   Immigrants  would,  in 
consequence  of  such  orders,  have  to  remain  on  board  such  Ves- 
sel, the  Governor  may  provide  for  proper  anchorage  grounds 
being  assigned  to  such  Vessel,  and  for  such  Vessel  being  visited 
and  superintended  by  the  Medical  Superintendent  or  any  In- 
specting Physician  of  the  Port  or  Quarantine  Station,   and  for 
the  necessary  measures  being  taken  to  prevent  the  rise  or  spread 
of  diseases  amongst  the  passengers   in  such  Vessel  and  amongst 
people  on  shore. 

PROVISIONS   FOR   THE   PROTECTION    OF   PASSENQBRS. 

IT.  Every   Passenger  on  board  any  Vessel  arriving  in  the  PasMngen  to 
Port  or  Harbour  to  which  the  Master  of  such  Vessel  engaged  ^^  entiaed  to 
to  convey  him,  shall  be  entitled  to  remain  and  keep  his  luggage  bowd^forty- 
on  board  such  Vessel  during  forty-eight  hours  after  her  arri-  ©ig^t  hours 
val  in  such  Port  or  Harbour ;  and  every  such  Master  who  com-  port[*"*^*^  ^ 
pels  any  Passenger  to  leave  his  Vessel  before  the  expiration  of 
the  said  term  of  forty-eight  hours  shall  incur  a  penalty  of  not  Penalty  for 
exceeding  twenty  dollars  for  every  passenger  he  so  compels  to  ^^omrayention. 
leave  his  Vessel,  nor  shall  the  Master  of  the  Vessel  remove, 
before    the    expiration    of  the    said    forty-eight   hours,   any 
berthing  Dr   accommodation  used   by   his   Passengers,   under 
a   like  penalty,    except   with  the   written   permission   of  the 
Medical  Superintendent  at  the  proper  Quarantine  Station. 

18.  The  Master  of  any  Vessel  having  passengers  on  board,  Pwaengew 
shall  land  his  Passengers  and  their  luggage  free  of  expense  to  betuidfd^M 
.tne  said  Passengers,  at  the  usual  Public  Landing  Places  in  the  of  expense. 
Port  of  arrival,  according  to  orders  which  he  may  receive  from 
the  authorities  of  the  said  Port,  and  at  reasonable  hours — not 
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earlier  than  six  of  the  clock  in  the  morning,  and  not  later 
than  four  of  the  clock  in  the  afternoon  ;  and  the  Vessel  shall, 
for  the  purpose  of  landing  Passengers  and  luggage,  be  anchored 
in  such  convenient  and  safe  plaee,  or  moored  at  such  wharf 
as  may  be  appointed  for  that  purpose  by  the  authorities  of  the 
Port. 

By  85  V.  (?.  28,  %ec,  2,  fwgt  619  post,  the  hour  of  six  o'clock  in 
the  afternoon  is  mihatituted  for  the  hour  of  four  o'clock  in  the 
afterrioon,  in  this  sectio7i  and  the  next. 

Governor  may  19.  The  Governor  in  Council  may,  by  proclamation,  from 
appoint  iftHd-  time  to  time,  appoint  the  place  at  which  all  Immigrants  and 
mg  p  aoes.  Passengers  arriving  at  any  Port  in  Canada,  other  than  such  as 
may  be  specially  excepted  in  such  proclamation,  shall  be  landed, 
and  may,  in  and  by  such  proclamation,  make  such  regulations 
as  he  shall  think  proper,  for  the  government  of  the  place  so 
appointed,  and  for  the  protection  of  the  immigrants  landed 
thereat,  and  such  proclamation  being  published  at  least  twice 
in  the  Canada  Gazette^  with  an  interval  of  at  least  six  days 
between  each  publication,  shall  have  the  force  of  law,  and  shall 
be  in  force  until  suspended  by  a  later  proclamation  for  the  like 
purpose,  published  as  aforesaid  ;  and  at  the  place  so  appointed 
the  Governor  may  cause  proper  shelter  and  accommodation  to 
be  provided  for  Immigrants  until  they  can  be  forwarded  to  their 
place  of  destination ;  and  any  contravention  of  any  such  pro- 
clamation as  aforesaid,  or  of  any  regulation  therein  contained, 
shall  be  deemed  a  contravention  of  this  Act ; 

Regulation  as       ^'  ^^^  Master  of  any  Vessel  arriving  in  any  Port  in  Canada 
to  the  landing  and  having  on  board  the  same  any  Immigrants  or  Passengers 
of  paesengew  ^q  whom  any  such  proclamation  as  aforesaid  then  in  force  shall 
apply,  shall  land  suok  Immigrants   or  Passengers  and  their 
luggage  free  of  expense  at  the  place  so  appointed,  and  at  rea- 
sonable hours,  not  earlier  than  six  in  the  morning  nor  later 
i\idi,nfour  in  the  afternoon,  and  the  vessel  shall,  for  the  purpose 
of  landing  such  Immigrants  or  Passengers  and  their  luggage, 
either  be  moored  at  the  wharf  at  the  place  appointed  for  such 
landing,  or  anchored  in  the  Port ;  and  the  Masters  of  such  Ves- 
sels, so  anchored,  shall  duly  land,  within  the  hours  aforesaid,  by 
steam  tug,  or  other  proper  tender,  their  passengers  at  such 
wharf  as  aforesaid,  and  n6t  elsewhere,  under  a  penalty  of  forty 
contravention,  dollars  for  each  offence  against  the  provisions  of  this  section  or 
the  next  preceding  section. 

See  note  to  last  section. 

Penalty  for  ^*'  ^^^  ^^^  *^®  purpose  of  securing  to  Foreign  Immigrants, 

breach  of  law  coming  to  Canada,  the  observance  towards  them  during  the 
**'  *tor*S>e8*-^  voyage  of  the  laws  of  the  Country  from  which  they  are  conveyed 
sei,  with  rei-  hither, — if  during  the  voyage  of  any  Vessel  carrying  Passengers 
pectto  foreign  qj.  Immigrants  from  any  Port  not  within  the  United  Kingdom 

immigrants.  o  •^  o 
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to  any  Port  in  Canada,  the  Master  or  any  of  the  crew  of  such 
vessel  are  guilty  of  any  infraction  of  the  laws  in  force  in  the 
country  in  which  snch  Foreign  Port  is  situate,  regarding  the 
duties  of  such  Master  or  crew  towards  the  Passengers  in  such 
Yessel, — or  if  the  Master  of  any  such  Vessel  do  during  such 
voyage  commit  any  breach  whatever  of  the  contract  for  the  pas- 
sage made  with  any  Passenger  or  Immigrant  by  such  Master, 
or  by  the  Owner  or  Charterer  of  such  vessel,  or  any  person  act- 
ing on  his  behalf, — ^such  Master  or  such  one  of  the  crew  shall 
for  any  such  offence  be  liable  to  a  penalty  of  not  less  than 
twenty  dollars  nor  more  than  one  hundred  dollars,  independently 
of  any  remedy  which  the  party  complaining  otherwise  has  by 
law. 

%1.  Proof  under  this  Act  of  the  law  of  a  Forei^  Country  Proof,  how 
may  be  made  by  the  testimony  of  any  Consul  for  the  Country  ™**^'  *"  ■■^'^ 
from  which  the  vessel  sailed ;  and  the  proof  of  the  contract 
for  his  passage  made  by  any  such  Immigrant  in  any  such  vessel 
sailing  from  any  European  Port  not  within  the  united  King- 
dom, may  be  made  in  all  cases  by  the  evidence  of  the  parties  to 
such  contract. 

588.  No  person  shall,  at  any  port  or  place  within  Canada,  for  Soiioiting  and 
hire,  reward  or  gain,  or  thef  expectation  thereof,  conduct,  solicit,  i^mig»^^  m 
or  recommend,  either  orally  or  by  handbill  or  placard,  or  in  any  to  lodgingi, 
other  manner,  any  Immigrant,  to  or  on  behalf  of  any  steamboat  I^hibitod, 
owner  or  charterer,  or  to  or  on  behalf  of  any  Railway  Company,  except  by' 
or  to  or  on  behalf  of  any  lodginghouse-keeper  or  tavern-keeper,  [1,®^^"*^' 
or  any  other  person,  for  any  purpose  connected  with  the  prepa- 
rations or  arrangements  of  such  Immigrant  for  his  passage  to 
his  final  place  of  destination  in  Canada  or  in  the  United  States 
of  America   or  the  territories  thereof;  or  give  or  pretend  to 
give  to  such  Immigrant  any  information,  oral,  printed  or  other- 
wise, or  assist  him  to  his  said  place  of  destination,  or  in  any 
way  exercise  the  vocation  of  booking  passengers  or  taking  mo- 
ney for  their  inland  fare  or  for  the  transportation  of  their  lug- 
fage,  unless  such  person  has  first  obtained  a  license  from  tne 
[ayor  of  the  City  or  municipality  in  Canada  within  which  such 
person  resides,  authorizing  him  to  act  in  such  capacity ;   and 
any  person  so  acting  without  having  first  obtained  such  license,  p^^ftitj. 
shall,  upon  every  conviction,  incur  a  penalty  of  not  less  than 
fifty  dollars ; 

2.  Such  Mayor  may  grant  such  license  on  such  person  produc-  Liomiie,  how 
ing  a  recommendation  from  the  Covernment  Immigration  Agent  obtained;  du- 
nearest  to  the  place  where  the  license  is  granted,  to  the  effect  ^t°  "^ 
that  he  is  a  proper  person  to  receive  such  license,  and  on  his 
giving  a  satisfactory  bond  to  the  Mayor,  with   two  sufficient  ' 
sureties  in  the  penal  sum  of  three  hundred  dollars,  as  security 
for  his  good  behaviour ;  and  such  license  shall  not  be  for  any 
period  longer  than  one  year  from  its  date ;  and  such  person 
shall  pay  for  such  license  to  the  Corporation  of  such  City  or 

39 
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Municipality  such  sum,  not  exceeding  one  hundred  dollars,  as 
the  Mayor  and  Council  shall  determine. 

tob'd^-^?^*'      93.  Every  keeper  of  a  Tavern,  Hotel  or  Boarding-house  in 

•d  In  t^m,  *  ^^*y>  ^r  ^^  *^y  Town,  Village  or  place  to  which  the  Governor, 

•te.  by  Proclamation  published  in  the  Canada  Gazette^  declares  that 

.  tnis  section  shall   extend,  who  receives  into  his  house,  as  a 

Boarder  or  Lodger,  any  Immigrant  within  three  months  from 

his  arrival  in  Canada,  shall  cause  to  be  kept  conspicuously 

posted  in  the  public  rooms  and  passages  of  his  house^  and  printed 

upon  business  cards,  a  list  of  the  rates  of  prices  which  will  be 

charged  to  Immigrants  per  day  and  week  for  board  or  lodging, 

or  both,  and  also  the  rates  for  separate  meals,  which  card  shall 

contain  the  name  of  the  keeper  of  such  house,  together  with  the 

name  of  the  street  in  which  it  is  situated,  and  its  number  in 

such  street ; 

P«Baltj  for  2.  Every  keeper  of  any  such  Tavern,  Hotel  or  Boarding- 

oontrftTentioB.  house,  neglecting  or  refusing  to  post  a  list  of  rates,  or  to  ke«p 
business  cards,  or  charging  or  receiving,  or  permitting  or  suffer- 
ing to  be  charged  or  received  for  boarding  or  lodging,  or  for 
meals  in  his  house,  any  sum  in  excess  of  the  rates  or  prices  so 
posted  and  printed  on  such  business  cards,  or  omitting  imme- 
*  diately  on  any  Immigrant  entering  such  house  as  a  boarder  or 
lodger  for  the  purpose  of  taking  any  meal  therein,  to  deliver 
to  such  Immigrant  one  of  such  printed  business  cards,  shall, 
upon  conviction  of  any  of  the  said  offences,  be  deprived  of  his 
license  and  incur  a  penalty  of  not  less  than  five  dollars  nor  more 
than  twenty  dollars ; 

Boarding.  8.  And  no  such  Boarding-house  Keeper,  Hotel  Keeper,  or 

Ao^j^noUo*''  Tavern  Keeper  jhall  have  any  lien  on  the  effects  of  such  Immi- 

bare  lien  on    grant  for  any  amount  claimed  for  such  board  or  lodging,  for  any 

goods^Seyond  ^^^  exceeding  five  dollars ;  and  any  such  person  detaining  the 

five  doUari.     effects  of  any  immigrant  after  he  has  been  tendered  the  said 

sum  of  five  dollars  or  such  less  sum  as  is  actually  due  for  board 

or  lodging,  shall,  on  conviction  thereof,  incur  a  penalty  ot  not 

less  than  five  dollars,  or  more  than  twenty  dollars,  over  and 

above  the  value  of  the  effects  so  detained,  if  not  immediately 

restored,  and  a  search  warrant  may  be  issued  for  the  same. 


REGOVBRT  OF  DUTIES  AND  PENALTIES. 


DntiM,  penal-     %4.  Every  duty,  penalty  or  forfeiture,  imposed  or  declared 
'  Hen  wSi^the*  ^^^^^  ^^^  authority  of  this  Act,  shall  be  a  special  lien  upon  the 
Teesei.  vessel  by  reason  wnereof  it  has  become  payable  and  the  master 

whereof  has  become  liable  in  such  penalty,  and  may  be  enforced 
and  collected  by  the  seizure  and  sale  of  the  vessel,  her  tackle^ 
apparel  and  furniture,  under  the  warrant  or  process  of  the  Jus- 
tices or  Court  bjsfore  whom  it  has  been  sued  for  and  recovered 
and  shall  be  preferred  to  all  other  liens  or  hypothecations  ex- 
cept mariners'  wages. 
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S5.  All  prosecutions  for  penalties  under  section  twenty-three  Where  proie- 
of  this  Act  maj  he  hrought  at  the  place  where  the  offender  then  J!*28  maybe' 
is,  before  any  Magistrate  having  jurisdiction  in  such  place,  at  the  brought 
suit  of  any  Agent  for  Immigration  in  the  employ  of  Her  Ma- 
jesty, in  Canada  ;  and  the  penalties  to  he  recovered  under  the 
said  section  shall  be  paid  into  the  hands  of  the  Receiver-Gen- 
eral, to  form  part  of  the  Oonsolidated  Revenue  Fund  of  Canada ; 

2.  The  Magistrate  before  whom  any  such  penalty  is  recovered  Magistnu 
may,  in  his  discretion,  award  any  part  of  the  penalty  to  the  "^^  jr^J^i. 
party  aggrieved  by  the  infraction  of  law  or  breach  of  contract  ty  to^p^y 
complained  of,  and  may  award  costs  against  the  offending  party,  aggrilTed. 
as  in  the  ordinary  cases  of  summary  proceedings,  and  may  also 
award  imprisonment  for  a  period  not  exceeding  three  months,  to 
terminate  on  payment  of  any  penalty  incurred  under  the  said 
section. 

!S6.  All  penalties,  other  than  those  referred  to  in  the  next  Penalties 
preceding  section,  imposed  by  this  Act,  or  by  any  Regulation  J|^^|Jni^how 
made  by  the  Oovernor  in  Council,  under  the  provisions  of  this  reo^rered. 
Act,  and  not  exceeding  eighty  dollars  in  amount,  shall  be  sued 
for  by  any  Collector  of  Customs,  or  by  any  Immigration  Agent, 
and  recovered  with  costs  on  the  oath  of  one  credible  witness 
other  than  the  prosecutor,  in  a  summary  manner,  before  any 
two  Justices  of  the  Peace,  and  such  Justices  may  commit  the 
offender  to  the  Common  Gaol  until  such  penalty  and  costs  are 
paid ;  and  all  such  penalties  exceeding  the  sum  of  eighty  dollars 
may  be  recovered  by  civil  action  by  any  such  officer  as  aforesaid, 
on  like  evidence,  in  any  Court  of  competent  jurisdiction  ; 

2.  One  moiety  of  every  such  penalty  shall  belong  to  Her  Biipofai  of 
Majesty,  her  Heirs  and  Successors,  and  shall  be  paid  into  the  p*°*^***"- 
hands  of  the  Receiver  General  to  form  part  of  the  Consolidated 
Revenue  Fund  of  Canada,  and  the  other  moiety  shall  belong  to 

the  prosecutor ; 

3.  But  every  offence  against  the  provisions  of  this  Act  or  ^^^^  penalty 
any  Regulation  made  under  it,  the  penalty  imposed  for  which  donw-i'oftMe 
by  this  Act  or  any  such  Regulation  exceeds  the  sum  of  forty  to  be  miide- 
dollars,  shall  be  a  misdemeanour  punishable  by  fine  or  imprison-  »•*"»<>"• 
ment  or  both  in  the  discretion  of  the  Court  before  which  the 
offender  is  convicted. 

!S7.  Upon  complaint  beinff  made  before  any  one  Justice  of  Summons  to 
the  Peace,  in  any  case  over  which  two  Justices  have  jurisdiction  ^  ^wned, 
as  aforesaid,  he  shall  issue  a  Summons  requiring  the  party  com- 
plained against  to  appear  on  ^  day  and  at  an  hour  and  place  to 
be  named  in  such  Summons,  and  every  such  Summons  shall  be 
served  on  the  party  offending  or  complained  against,  or  shall  be 
left  at  his  place  of  residence  or  business,  or  on  board  any  vessel 
to  which  he  belongs  ; 

2.  Either  upon  the  appearance  or  default  to  appear  of  the  Prooeediagt 
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upon  appow-  party  complained  against,  any  two  or  more  Justicea  may  proceed 
^^^^  ^^  summarily  upon  the  case,  and  either  with  or  without  any  written 
information ;  and  upon  proof  of  the  offence  or  of  the  complain- 
ant's claim,  either  by  confession  of  the  party  complained  againat, 
or  upon  the  oath  of  at  least  one  credible  witness  other  than  the 
Prosecutor  (which  oath  such  Justices  may  administer),  the  Jus- 
tices may  convict  the  offender,  and  upon  such  conviciion  order 
the  offender  or  party  complained  against  to  pay  the  penalty 
imposed  by  this  Act,  or  by  any  such  Regulation  as  aforesaid, 
according  to  the  nature  of  the  offence,  ana  also  to  pay  the  costs 
attending  the  information  or  complaint ; 

0 

If  moneys  «re     3.  If  forthwith  upon  such  order  the  moneys  thereby  ordered 

uune  may^o  ^  ^^  P^^^^  ^^  ^^^  P^^^^)  ^^®  ^^^^  ^^7  ^^  levied,  with  the  costs 
levied  by  of  the  distross  and  sale,  by  distress  and  sale  of  the  goods  and 
diiireH.  chattels  of  the  party  ordered  to  pay  such  moneys,  the  surplus, 

if  any,  to  be  returned  to  him  upon  demand ;  and  any  such 
Justices  may  issue  their  warrant  accordingly,  and  may  also 
order  such  party  to  be  detained  and  kept  in  safe  custody  until 
return  can  conveniently  be  made  to  such  Warrant  of  Distreaa, 
unless  such  party  gives  security  to  the  satisfaction  of  such 
Justices  for  nis  appearance  before  them  on  the  day  appointed 
for  such  return,  such  day  not  being  more  than  three  days  from 
the  time  of  taking  such  security ; 

Prooeedingi  If  4  But  if  it  appears  to  such  Justices,  by  the  admission  of 
fkiratdiitoMii  ^^^^  p&rty  or  otherwise,  that  no  sufficient  distress  can  be  had 
'  whereon  to  levy  the  moneys  so  adjudged  to  be  paid,  they  may, 
if  they  think  fit,  refrain  from  issuing  a  Warrant  of  Distress  in 
the  case,  or  if  such  Warrant  has  been  issued,  and  upon  the 
return  thereof  such  insufficiency  as  aforesaid  is  made  to  appear 
to  the  Justices,  or  to  any  two  or  more  of  them,  then  such  Justices 
shall,  by  Warrant,  cause  the  party  ordered  to  pay  such  moneys 
and  costs  as  aforesaid  to  be  committed  to  (}aol,  there  to  remain 
without  bail  for  any  term  not  exceeding  three  months,  unless 
such  moneys  and  costs  ordered  to  be  paid  and  such  costs  of 
distress  and  sale  as  aforesaid,  be  sooner  paid  and  satisfied ;  but 
such  imprisonment  of  a  Master  of  any  Vessel  shall  not  discharge 
the  Vessel  from  the  lien  or  liability  attached  thereto  by  the  pro- 
visions of  this  Act. 

CoDTiotioB  or       %8.  No  conviction  or  proceeding  under  the  four  next  preceding 
to^bTaoMW  sections  shall  be  quashed  for  want  of  form,  or  be  removed  by 
for  want  of     appeal  or  eeriiorarif  or  otherwise,  inta  any  of  Her  Majesty's 
form,  Ae.        Superior  Courts  of  Record  in  Canada ;  and  no  Warrant  of  Com- 
mitment shall  be  held  void  by  reason  of  any  defect  therein, 
provided  it  be  thereby  alleged  that  the  party  has  been  con- 
victed, and  there  be  a  good  and  valid  conviction  to  sustain  the 
same. 

MONEYS  LBVIBD  AND   BZPBNDBI). 

Payment  of  99.  All  the  expenses  to  be  incurred  in  carrying  the  provi- 
d?thifl  Act*    ^^^^^  ^^  ^^^  ^^^  ^^^  efiect  or  under  the  provisions  thereof  shall 
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be  paid  out  of  any  moneys  granted  from  time  to  time  by  Parlia- 
ment for  that  purpose  and  for  affording  help  and  advice  to 
Immigrants,  aiding  Destitute  Immigrants,  visiting  and  relieving 
them,  procuring  medical  assistance  and  otherwise  attending  to 
the  object  of  Immigration,  as  determined  by  the  Parliamentary 
grants,  and  by  orders  of  the  Governor  General  for  the  manage- 
ment of  the  same. 

90.  The  moneys  levied  under  this  Act  shall  be  paid  bv  the  Moneyi  ooi. 
Collector  of  Customs  by  whom  they  are  received,  into  the  hands  i^^^d,  how 
of  the  Receiver  General,  to  form   part  of   the  Consolidated  "^**  ^' 
Revenue  Fund  of  Canada. 

INTERPRETATION. 

SI.  In  this  Act,  unless  there  be  something  in  the  context  loterpretatioii 
inconsistent  with  such  interpretation,  the  word  "  Master  **  shall  J?w  ■*'""„ 
apply  to  any  person  in  command  of  a  Vessel ;  the  word  ''Vessel"  „  VeMei" 
shall  include  all  Ships,  Vessels,  or  Craft  of  any  kind  carrying 
Passengers  ;  the  word  "  Passengers  "  shall  apply  to  all  Passen-  «pM8enffew. 
gers  as  well  as  to  Immigrants  usually  and  commonly  known  and 
understood  as  such,  but  not  to  Troops  or  Military  Pensioners 
and  their,  families,  who  are  carried  in  Transports  or  at  the 
expense  of  the  Imperial  Government. 

33.  This  Act  shall  commence  and  take  effect  on  the  first  day  Commenoe- 
of  January,  1870,  and  on  and  after  the  said  day  the  following  ""•«»*  o^  ^c*- 
Acts  and  parts  of  Acts  shall  be  repealed,  that  is  to  say  : — 

So  much  of  Chapter  forty  of  the  Consolidated  Statutes  of  the  Acta  repealed, 
late  Province  of  Canada  ^^  respecting  EmigranU  and  QiLaran- ^^^^^^^^^'^ 
tine;'  as  has  not  been  already  repealed ; 


tt 


0.  40. 


The  Act  of  the  Legislature  of  the  said  late  Province  of  Cana-  Can.  S5  Viet 
da,  passed  in  the  twenty-fifth  year  of  Her  Majesty's  Reign,  °'  ®* 
Chapter  eight  ''  to  amend  the  Act  respecting  Emigrants  and 
Quarantine  ;  '* 

The  Act  of  the  Legislature  of  the  said  late  Province  of  Cana-  Can.  27- J8 
da,  passed  in  the  Session  thereof  held  in  the  twenty-seventh  and  ^**'**  ®*  ^** 
twenty-eighth  years  of  Her  Majesty's  Reign,  Chapter  sixteen, 
^'  to  amend  the  Act  respecting  Emigrants  and  Quarantine ;" 

The  Act  of  the  Legislature  of  the  Province  of  New  Bruns-  n.  b.24  Viot. 
wick,  passed  in  the  twenty-fourth  year  of  Her  Majesty's  Reign,  c*- 
Chapter  four,  "  relating  to  Passengers  arriving  within  this  Pro- 
vince; " 

Except  only  as  regards  offences  committed  or  liabilities  in-  Ezoeptioni  ai 
curred  under  atiy  of  the  said  Acts  before  the  said  day,  with  re-  J^f^fJ^  *"" 
spect  to  which,  and  to  all  proceedings  relating  to  which,  the  said  ^o. 
Acts  shall  remain  in  force  ;  and  every  enactment  or  provision 


614  PUBLIC   DEPA£TM£KTS,  REVENUE  AKD  PBOPEBTT.  [TnXL  V 

in  any  other  Act  or  law  in  force  in  any  part  of  Canada  bef  r? 
the  coming  into  force  of  this  Act,  inconsistent  with  this  Act.  v: 
making  any  provision  for  any  matter  provided  for  by  this  Ac; 
other  than  such  as  is  hereby  made,  shall  also  be  repealed  on  ^li 
after  the  said  day. 

Short  tiUe.  29.  When  citing  this  Act  it  shall  be  sufficient  to  call  it  **  Tie 

Immigration  Act,  1869." 


SCHEDULE  "A," 

By  35  V,  c,  28,  sec.  14,  pdge  622  post,  a  neic  Schedule  {A)  tcai 
subitittUed  far  the  Schedule  originally  attached  to  this  Act* 


35  VICT.  CAP.  27. 
An  Act  relating  to  Quarantine. 

[AaserUed  to  Uth  June,  1872.J 

Pmmbie.  TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
Xj.  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

IntwpreUHon.      I.  In  this  Act,  unless  there  be  something  in  the  context  in- 
"  MMter/'       consistent  with  such  interpretation,  the  word  "  master  "  shall 
'  Vewei,"       apply  to  any  person  in  command  of  a  vessel ;  the  word  "  ves- 
"  ?«■•»«•"•"  sel "  shall  include  all  ships,  vessels  or  craft  of  any  kind  carry- 
ing passengers ;  the  word  "  passengers  "  shall  apply  to  all  pas- 
sengers as  well  as  to  immigrants  usually  and  commonly  known 
and  understood  as  such,  but  not  to  troops  or  military  pension- 
ers and  their  families,  who  are  carried  in  transports  or  at  the 
I'tS*^*****    expense  of  the  Imperial  Government ;  the  words  '*  Quarantine 
Station"  shall  apply  to  Grosse  Isle,  Lawlor's  and  Partrito 
Islands,  or  other  place  at  which  quarantine  is  directed  to  be 
performed. 

GoTornor  in        9.  The  Governor  in  Council  may  from  time  to  time  make 
Ooanoii  maj    g^^j^  Regulations'  as  he  thinks  proper,  for  enforcing  compliance 


•  t        • 


So  Vict.  c.  27.]  agriculture,  615 

'^th  all  the  requirements  of  this  Act,  and  concerning  the  entry  ™*ke  Qnaran- 
or   departure   of  vessels  at  the  difterent   ports  or  places   in  ^q^,^  ^  *" 
Canada ;  and  concerning  the  landing  of  passengers  or  cargoes 
from  such  vessels,  or  the  receiving  of  passengers  or  cargoes  on 
1x)ard  of  the  same,  as  may  be  thought  best  calculated  to  pre- 
serve the  public  health  ;  and  for  ensuring  the  due  perform- 
ance of  quarantine  by  and  in  respect   of  vessels,  passengers, 
goods  or   things  amving  at  or  in  the  neighbourhood  of  any 
port  or  place  within  Canada,  to  which  he  thinks  it  right  for  the 
preservation  of  the  public  health  that  such  regulations  should 
apply ;  and  for  the  thorough  cleansing  and  disinfecting  of  such 
vessels,   passengers,  goods  or  things,  or  concerning  the  arrival 
at  or  departure  from  any  place  in  Canada  of  any  persons,  goods 
or  things  conve)'ed  by  land ;  and  for  ensuring  tKe  due  perform- 
ance of  quarantine  by  and  in  respect  of  such  persons,  goods  and 
things  at  or  in  the   neighbourhood   of  any   place  in   Canada 
to  which  he  thinks  it  right  for  the  preservation  of  the  public 
health  that  such  Regulations    should    apply;    and    for    the 
thorough  cleansing  and  disinfecting  of  such  persons,  goods  and 
things,  so  as  to  prevent,  as  far  as  possible,  the  introduction  or 
dissemination  of  disease  into  or  in  Canada ;  and  may  appoint 
or  remove  such  officers  as  he  may  deem  necessary  for  so  doing, 
and  assign  to  them  respectively  such  powers  as  he  may  think 
requisite  for  carrying  out  the  provisions  of  such  Regulations, 
and  may  from  time  to  time  revoke  or  %mend  the  same  or  any 
of  them,  and  may  make  others  in   their  stead,  and  impose 
penalties,  forfeitures  and  punishments  for  the  breach  thereof;  Pubiiostion 
and  such  Regulations  shall  be  notified  by  proclamation  published  RegSSdonsf 
in  the  Cancida  Gazette  at  least  twice,  and  the   production  of 
the  copies  of  the   Gazette  containing  any  such  proclamation 
shall  be  evidence  of  the  making,  date  and  contents  of  such 
Regulations. 

3.  Such  Regulations  shall  have  the  force  of  law,  during  the  Qnarantine 
time  they  respectively  remain  unrevoked,  unless  they  be  ex-  ?**^v**^?"  ^ 
pressly  limited  to  be  in  force  only  during  a  certain  time  or  at  ©f  Uw. 
certain  times  or  seasons,  in  which  case  they  shall  have  the  force 

of  law  during  the  time  and   at  the  times  and  seasons  during 

or  at  which  they  have  been  limited  to  be  in  force ;  and  any  Paniahment  of 

person  disobeying  any  such  Regulations  shall  be  held  guilty  of  p«"on»  dij- 

and  may  be  prosecuted  for  a  misdemeanour,  punishable  by  fine  ^  *^^"*     *" 

or  imprisonment,  or  both,  aathe  Court  may  c^rect,  or  otherwise 

such  person  may  be  sued  for  the  penalties  contained  in  such 

Regulations. 

4.  By  such  Regulations,  the  Governor  in  Council  may  re-  Vesaeis  from 
quire  the  master  of  every  vessel  coming  up  the  River  St.  Law-  >«»»&c»  ™«J 
rence  from  below  the  Quaiantine  Station  at  Grosse  Isle,  or  arriv-  perform  quir- 
ing by  sea  at  or  in  the  neighbourhood  of  any  port  or  place  in  rtntiue. 
Canada  (except  only  such  vessels  as   are  therein  designated 

and  referred  to  as  excepted),  to  bring  his  vessel  to  anchor, 
at  the  anchorage  at  the  proper    Quarantine  Station  desig- 
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nated  in  the  Regulations,  and  report  such  vossel  in  writ- 
ing to  the  officer  at  such  station  designated  for  that  purpose 
in  such  Regulations,  with  all  the  particulars  relative  to  the 
ObligatioDB  of  ^nie  and  to  the  voyage,  passengers  and  cargo  thereof, 
maatezB  of  required  by  such  Regulations,  or  by  any  officer  duly  autho- 
JJ'^jn^^JSI  T^^^^  under  them  to  require  the  same,  and  to  allow  the  proper 
StatioiL  officer  to  visit  and  inspect  such  vessel  and  every  part  thereof 

and  the  passengers  and  crew  and  the  cargo  and  other  articles 
on  board  the  same,  and  to  answer  truly  all  questions  asked  of 
him  touching  the  same ;  and  to  send  on  shore  at  such  station 
and  at  the  places  there  pointed  out  by  the  officer  thereunto 
authorized  by  such  Regulations,  any  or  all  of  the  passengers, 
crew,  cargo  or  other  articles  on  board  such  vessel,   as  such 
officer  thinks  necessary  for  preventing  the  introduction   of 
contagious  or  infectious  disease,  and  to  allow  such  passengers, 
crew,  cargo  or  other  articles,  and  also  the  vessel  itself,  to  re- 
main so  long  at  such  station  and  at  such  places  thereat  respec- 
tively, and  to  be  so  treated,  cleansed  and  purified,  as  such 
officer  shall  think  necessary  for  the  purpose  aforesaid ;    and 
inipeotioB  of  by  such  Regulations  the  Governor  in  Council  may  require  the 
oieaasiDff^  '***  owners  or  persons  in  charge  of  goods  or  things  conveyed  by 
thereof.  land  to  any  place  in  Canada,  to  allow  the  proper  officer  ap- 

pointed under  such  Regulations  to  inspect  and  examine  the 
same,  and  to  answer  truly  all  questions  asked  of  them  by  such 
officer  concerning  the  same,  and  to  allow  such  goods  or  things 
to  remain  so  long  in  the  custody  of  such  officer,  and  to  be  so 
treated,  cleansed  and  purified,  as  such  officer  shall  think  neces- 
sary for  the  purpose  of  this  Act ;  and  by  such  Regulations  the 
Governor  in  Council  may  require  all  persons  arriving  by  land 
at  any  place  in  Canada,  to  allow  themselves  to  be  inspected 
and  examined  by  the  proper  officer  appointed  under  such  Re- 
gulations, and  to  answer  truly  all  questions  asked  of  them  by 
such  officer,  and  to  remain  so  long  at  such  place  and  be  so 
treated,    cleansed  and  purified  as  such   officer    shall  think 
necessary  for  the  purposes  of  this  Act. 

^wen  ef  fl^  ^n^j  by  such  Regulations  the  Governor  in  Council  may 

Qaanmttne  assign  to  the  several  officers  and  persons  to  be  employed  at  any 
sutioD,  under  such  Quarantine  Station  tlie  powers  and  duties  necessary  for 
tioDi.  carrying  the  said  Regulations  and  this  Act  fully  into  effect,  and 

may  declare  that  any  such  officer  or  person  shall,  by  virtue  of 
his  office  or  emplojnnent,  be  a  Justice  of  the  Peace  or  a  Con- 
stable or  Peace  Officer  for  such  Quarantine  Station,  and  for  the 
space  around  the  same  described  in  such  Regulations ;  and  such 
officer  shall  accordingly  be  such  Justice  of  the  Peace  or  Peace 
Officer,  whether  he  be  otherwise  qualified  or  not,  for  the  pur- 
pose of  carrying  out  the  criminal  laws  and  other  laws  of  the 
Dominion ;  and  by  such  Regulations  the  Governor  in  Council 
Penaitiefl  for    may  impose  penalties,  not  exceeding  four  hundred  dollars  in 

eontraTention         •'         *^        *^  .  .         ,P  ^-.j.^«„  ^^^-^Ao. 

of  Begoia-       any  case,  on  persons  contravemng  the  same,  and  may  pro  viae 

tiona.  and       that  the  offender  shall  be  imprisoned  until  such  penalty  be 

perob^eS^e;  P^id,  and  may  direct  that  no  vessel  shall  be  entered  or  cleared 

at  any  Custom  House  in  Canada  until  all  the  requirements  of 
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such  Regulations  are  ftilly  complied  with,  and  may  direct  that 
any  person,  vessel  or  thing,  who  or  which  has  passed  or  de- 
parted or  been  removed  from  any  Quarantine  Station,  before 
all  the  requirements  of  such  Regulations  are  fully  complied 
with  in  respect  of  such  person,  vessel  or  thing,  or  without  the 
written  permission  of  the  officer  empowered  to  authorize  such 
passing  or  departure,  may  be  compelled  to  Return  or  be  carried 
Dack  to  such  Station,  and  by  force,  if  necessary. 

C  The  Governor  in  (Council  may  appoint  one  or  more  medi-  *Jj<i*«»' 
cal  officers  at  each  of  the  principal  harbours  of  the  Dominion  principal 
to  board,  visit  and  inspect  vessels  arriving  in  such  harbour  hMbourt, 
£rom  sea,  and  to  perform  such  other  duties  and  have  such  power 
as  the  Governor  in  Council  may  by  any  regulations  direct. 

7.  Every  penalty  or  forfeiture,  imposed  or  declared  under  the  Penaitie*,  Ao•^ 
authority  of  this  Act,  shall  be  a  special  lien  upon  the  vessel  by  iten*npon ** 
reason  whereof  it  has  become  payable,  and  the  master  whereof  Toaieii. 

has  become  liable  in  such  penalty,  and  may  be  enforced  and  col- 
lected by  the  seizure  and  sale  of  the  vessel,  her  tackle,  apparel  * 
and  furniture,  under  the  warrant  or  process  of  the  Justices  or 
Court  before  whom  it  has  been  sued  for  and  recovered,  and  shall 
be  preferred  to  all  other  Uens  or  hypothecations  except  mariners' 
wages. 

8.  When  any  vessel  not  originally  bound  for  any  port  in  the  A8mt«»m1« 
Dominion  shall  arrive  at  the  port  of  Halifax,  or  the  port  of  pJ^*JJ^hi«h 
St.  John,  New  Brunswick,  or  any  other  seaport  of  the  Do-  thej  wen  not 
minion,  with  contagious  or  infectious  disease  on  board,  and  be  J'***  j***^m, 
allowed  to  remain  in  quarantine  at  or  near  such  port,  the  mas-  infootioiii 
ter  of  such  vessel  shall  pay  to  the  Collector  of  the  Customs  at  '*^"*  °" 
the  port  the  sum  of  two  dollars,  head  money,  for  each  person  ^*^*  ' 

on  board  the  said  vessel  at  the  time  of  her  arrival.  The  said 
sum  shall  be  a  lien  on  the  vessel,  and  shall  be  paid  before  she 
shall  be  allowed  to  leave  the  port 

9.  A  vessel  shall  have  the  right,  before  breaking  bulk,  of  ^•"•^•."»»y 
putting  to  sea,  in  preference  to  being  quarantined  :  in  the  ex-  ooiT^tioni  pat 
ercise  of  this  right,  if  the  vessel  has  not  arrived  at  her  port  of  ^  «•»  insta^d 
destination,  the  bill  of  health  shall  be  returned ;  the  Inspecting  quarantined. 
Physician,  however,  shall  mention  upon  the  said  bill,  the  length 

and  circumstances  of  the  detention,  and  the  condition  of  the 
vessel  upon  re-putting  to  sea ;  but  before  the  exercise  of  this 
right,  the  Inspecting  Physician  must  satisfy  himself  that  the 
sick  of  such  vessel  will  be  taken  care  of  for  the  remainder  of 
the  voyage,  and  take  care  of  such  sick  as  prefer  to  remain. 

10.  All  sums  and  pecuniary  penalties  levied  under  the  au-  ^J^JJU^J^^^ 
thority  of  this  Act  shall  be  paid  into  the  hands  of  the  Receiver  fom  part  of 
General,  to  form  part  of  the  Consolidated  Revenue  Fund  of  Con.  Rev. 
Canada.  ^^  ' 
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^^nldSk*'*         II.  Chapter  sixty-three  of  the  Statutes  of  Canada  passed  in 

"'•■^   '        the  thirty-first  year  of  Her  Majesty's  Reign  is  hereby  repealed, 

but  no  Act  or  enactment  thereby  repealed  shall  be  revived,  and 

all  Acts  and  enactments  inconsistent  with  this  Act  are  hereby 

repealed. 

^f*^  ai*v'  ^*'  '^^  Regulations  made  by  the  Governor  in  Council,  under 
63.  to  remain^'  *'^®  ^^  section  of  the  Act,  thivty-first  Victoria,  Chapter  sixty- 
in  force.  three,  hereby  repealed,  having  the  force  of  law  at  tie  date  of 

the  commencement  of  this  Act,  shall  continue  to  have  the  force 
of  law  until  revoked  by  Regulations  made  under  the  second  sec- 
tion of  this  Act ;  and  any  person  disobeying  any  such  unre- 
voked Regulation  shall  be  held  guilty  of  and  may  be  prosecuted 
for  a  misdemeanour,  punishable  by  fine  or  imprisonment,  or  both 
as  the  Court  may  direct ;  or  otherwise  such  person  may  be  sued 
for  the  penalties  contained  in  such  Regulation. 


Penalty  for 
disobedience. 


Prorieion 
when  Regnli 
tiona  are 
levoked. 


Penalties. 


RcTooation 
not  to  affect 
things  done. 


Nor  penalties 
inonrred  or 
proceedings 
pending. 


13.  When  any  Regulation  made  under  the  said  first  section 
of  the  said  Act  or  under  this  Act  is  revoked,  and  other  pro- 
visions substituted,  all  officers  and  persons  acting  under  the 
revoked  Regulation  shall  continue  to  act  as  if  appointed  \mder 
the  revoking  Regulation,  until  others  are  appointed  in  their 
stead ;  and  all  proceedings  taken  under  the  revoked  Regulation 
shall  be  taken  up  and  continuedunder  the  revoking  Regulation 
when  not  inconsistent  therewith ;  and  all  penaltiesandfoneitures 
may  be  recovered  and  all  proceedings  had  in  relation  to  matters 
which  have  happened  before  the  revocation,  in  the  same  manner 
as  if  the  revoked  Regulation  were  still  in  force. 

14.  The  revocation  of  any  such  Regulation  at  any  time  shall 
not  affect  any  act  done,  or  any  right  or  right  of  action  existing, 
accruing,  accrued  or  established,  or  any  proceedings  commenced 
in  a  civil  cause,  before  the  time  when  such  revocation  shall 
take  effect. 

15.  No  offence  committed,  and  no  penalty  or  forfeiture  incur- 
red, and  no  proceeding  pendiujg,  imder  any  such  Regulation  at 
any  time  revoked,  shall  be  affected  by  the  revocation,  except 
that  where  any  penalty,  forfeiture  or  punishment  shall  have 
been  mitigated  by  any  of  the  provision^  of  the  revoking  Regula- 
tion, such  provisions  shall  be  extended  and  applied  to  any  judg- 
ment to  be  pronounced  after  such  revocation. 
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An  Act  to  amend  the  Immigration  Act  of  1869. 

[Assented  to  lUh  June,  1872.] 


Preamble, 


^2-88  V 


le.       TN  amendment  of  "  The  ImmigrcUion  Act,  1869,"  Her  Majesty, 
.  C.10.  "^    ^y  *°<i  ^*'^  ^^^  advice  and  consent  of  the  Senate  and 
House  of  Commons  of  Canada,  enacts  as  follows : — 
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1.  Whenever  a  vessel  carrying  emigrants,  not  cleared  under  Duty  im- 
tbe  sanction  of  the  Imperial  Commissioners  of  Emigration,  ^p*^f  yesse" 
arrives  in  her  port  of  destination  in  Canada,  not  carrying  a  not  carrying  a 
surgeon,  and  on  board  of  which  proper  meafiures  for  the  pre-  rorg«on>  and 
servation  of  the  health  of  the  passengers  and  crew  during  the  wMoh^roper 
voyage  have  not  been  observed,  the  medical  officer  shall  report  meaBuresAro 
the  fact  to  the  Collector  of  Customs,  and  a  duty  of  two  dollars  preawving^^' 
for  each  passenger  or  immigrant  above  the  age  of  one  year  shall  health, 
be  paid  by  the  master  of  the  vessel  to 'the  Collector  of  Customs 
at  the  port,  and  the  vessel  shall  not  be  admitted  to  entry  until 
such  duty  be  paid ;  and  the  duty  shall  be  applied  in  manner 
provided  by  section  two  of  the  said  Act,  in  respect  of  the  duty 
imposed  by  the  said  section  two,  which  duty  shall  be  and  is 
hereby  repealed  as  respects  immigrants  by  vessels  arriving  in  Former  duty 
'  Canada  on  or  after  the  tenth  day  of  July,  1872,  and  the  duty  rop«»i«<i« 
of  two  dollars  imposed  by  the  present  section  in  the  case  here- 
in mentioned  shall  thereafter  be  the  only  duty  payable  in  re- 
spect of  immigrants. 

By  38  F.  (7.  15,  «.  2,  page  624  post,  an  additional  duty  is  im- 
posed. 

8.  In  sections  eighteen  and  nineteen  of  the  said  Act,  the  hour  8eoa.i8  and  19 
of  six  o'clock  in  the  afternoon  is  hereby  substituted  for  the  hour  ^  io,amon'ded. 
of  four  o'clock  in  the  afternoon,  and  the  said  sections  shall  be 
construed  and  have  effect  accordingly. 

3.  The  words—"  The  Quarantine  and  Health  Act  of  1868,"  in  Seo.  ii 
section  eleven  of  the  said  Act,  are  hereby  repealed,  and  the  •™®'*"*  * 
words  "  Any  quarantine  Act  or  regulation  then  in  force  "  shaJl 

be  substituted  for  them  as  part  of  the  said  section. 

4.  If  any  contract  [ye  made  or  any  bond  or  note  given  by  an  Proviaion  for 
emigrant  before  leaving  Europe  for  Canada,  to  repay  in  Canada  ^Z^on^ 
any  sum  of  money  advanced  to  him  or  her  for  or  towards  defray-  bonds,  etc., 
ing  his  passage  money,  or  towards  defraying  any  other  expense  ^  immigranu 
attending  his  emigration,  such  sum  shall  be  recoverable  from  the  (elying  for 
immigrant  in  Canada,  according  to  the  terms  of  such  instru-  Canada, 
ment,  by  suit  in  any  court  in  Canada  having  jurisdiction  in  civil 

cases  to  the  amount  demanded — and  if  any  emigrant  iiL  consi- 
deration of  money  advanced  as  aforesaid  engages  ana  binds  ^^^  enforcing 
himself  or  herself  to  enter  the  service  of  any  employer  in  Cana-  undertaking 
da  on  his  or  her  arrival  there,  in  any  capacity,  and  to  work  for  ^^  ^®'^' 
and  serve  such  employer  in  such  capacity  during  any  certain 
time,  not  exceeding  six  months,  and  at  any  named  rate  of  wages, 
and  afterwards  refuses  or  neglects  on  his  arrival  in  Canada  to 
perform  such  engagement,  such  refusal  or  neglect  on  the  part  of 
the  immigrant  tSTerform  such  obligations  undertaken  by  him 
or  her  in  such  instrument,  shall  be  an  offence  cognizable  before 
any  one  Justice  of  the  Peace  under  the  "  Act  respecting  the  du-  32-88  v.  c.  8I. 
ties  of  Justices  oj  the  Peace  out  of  Sessions  in  relation  to  siim- 
maiy  convictions  and  orders''  and  punishable  by  fine  not  ex- 
ceeding twenty  dollars  and  costs,  and  by  imprisonment  until 
such  fine  and  costs  be  paid. 
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immignnt  s.  No  licensed  Immigrant  runner  or  agent  or  person  acting- 

B^t'to"  oard    OTi  behalf  of  any  steamboat  company,  railway  company,  or  for- 

TwseU  before  warding  company,  or  hotel,  or  boarding-house  keeper,  or  his 

anded.  agent,  shall  go  on  board  any  vessel  bringing  immigrants  into 

any  port,  or  book  or  solicit  any  immigrant  passenger  by  such 

vessel,  before  the  immigrant  passengers  are  landed  from  such 

vessel,  unless  authorised  by  the  Immigration  Agent,  under  a 
Penalty.  •      penalty  of  twenty-five  dollars  for  any  contravention  of  this 

section;  and  no  such" vessel  shall  be  admitted  to  entry  until 
a«ent*^**nt  ^^®  Immigration  Agent  at  the  port  has  visited  her,  and 
yesaei before  has  notified  the  Collector  of  Customs  that  he  has' done  so; 
•ntry.  ^kud  any  such  vessel  arriving  in  port  shall  hoist  such  signal  as 

may  be  determined  on  by  the  Immigration  Agent  at  the  port. 
Immigrant  who  shall  communicate  it  through  the  superintendent  or  other 
T"i***  ^^^^  proper  officer  to  the  Pilots  for  the  port,  and  it  shall  be  the  duty 
aniVai.^''        of  the  Pilot  of  the  vessel  to  see  that  such  signal  is  hoisted  and 

kept  up  during  daylight,  until  the  Immigration  Agent  has  visited 

the  vessel. 

Howhiqaiiy        g   If  any  Complaint  be  made  to  the  Minister  of  Apiculture 

may  be  made  •      .  •!  ^t.       •  j.    j 

into  oom-        against  any  railway  company,  or  other  incorporated  company, 
plaints  against  for  any  offence  or  contravention  of  this  Act  or  of  the  Imperial 
panies^Ac"     Passenger  Acts  of  1855  and  1863,  or  of  any  other  Act  or  Law 
in  any  matter  relating  to  immigrants  or  to  immigration,  the 
*  said  Minister  may  cause  such  inquiry  as  he  may  think  proper 

to  be  made  into  the  facts  of  the  case,  or  may  bring  the  matter 
before  the  Governor  in  Council  to  the  end  that  such  inquiry 
may  be  made  under  the  "Act  respecting  inquiries  concern^ 
ing  Public  Matters ;"  and  if  upon  such  inquiry  it  appears  to 
the  satisfaction  of  the  said  Minister,  or  of  the  Governor  in 
Council,  as  the  case  may  be,  that  the  company  has  been  guilty 
of  such  contravention,  the  Minister  or  the  Governor  may  call 
upon  the  company  to  make  such  compensation  to  the  part^  or 
parties  aggrieved,  or  to  do  such  other  thing  as  shall  be  just 
and  reasonable,  or  may  adopt  measures  for  causing  such  pro- 
ceedings to  be  instituted  against  the  company  as  the  case  may 
require. 

SeUing  pas-         7.  Any  person  licensed  under  section  twenty-two  of  the  Act 
J^j**j"j^*^  It  l^^^^by  amended,  or  any  person  in  his  employ,  selling  to  any 
too  high  a       immigrant  a  ticket  or  order  for  the  passage  of  such  immigrant, 
rate,  Ao.         qj.  ^\^^  conveyance  of  his  luggage,  at  a  hi^er  rate  than  that  for 
which  it  could  be  purchased  directly  from  the  Company  under- 
taking such  conveyance,  or  any  person  purchasing  any  such 
Penalty.         ticket  from  an  immigrant  for  less  than  its  value,  or  giving  him 
in  exchange  for  it  one  of  less  value,  shall  thereby  incur  a 
penalty  of  twenty  dollars  for  each  such  offence. 

As  to  property  8.  If  both  the  immigrant  parents,  or  the  last  surviving 
parenui**dyi«K  ™™^g^°*  parent  of  any  child,  or  children,  brought  with  them 
on  the  Toyage,  in  any  vessel  bound  to  Canada,  should  die  on  the  voyage  or  at 
Isi**^"*"'*  Grosse  Isle,  Lawlors  Island,  Partridge  Island,  or  elsewhere  in 
'     *         Canada,  while  yet  under  the  care  of  any  Immigration  Agent  or 
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Agents,  the  Minister  of  Agriculture,  or  such  officer  as  he  may 
depute  for  the  purpose,  may  cause  the  effects  of  such  parents 
or  parent  to  be  disposed  of  to  the  best  advantage  in  his  power, 
or  in  his  discretion  to  be  delivered  over  to  any  Institution  or 
person  assuming  the  care  and  charge  of  such  child  or  children. 

9.  The  Medical  Superintendent  at  Grosselsle  may,  from  time  Medical  Sa- 
to time,  with  the  consent  and  approval  of  the  Minister  of  Agri-  perfntendent 
culture,  make  such  regulations  as  he  may  deem  necessary  for  ^^utions. 
enforcing  order  and  ensuruig  the  health  and  comfort  of  immi- 
grants there  ;  and  such  regulations  being  published  in  the  Cana-  Pabiieation. 
da   Gazette,  shall  be  in  force,   and  any  contravention  thereof 

shall  be  deemed  a  contravention  of  this  Act.  and  shall  be  pun- 
ishable by  such  penalty  as  may  be  assigned  by  such  regulations 
in  each  case. 

10.  The  Governor  in  Council  may  by  Proclamation,  when-  Landing  of 
ever  he  deems  it  necessary,  prohibit  the  landing  in  Canada  of  gJ!jJJSi',^'J^b^ 
any  criminal,  or  other  vicious  class  of  immigrants  to  be  desig-  prevented  by 
nated  in  such  Proclamation,  except  upon  such  conditions  for  qJ^*'^^ 
ensuring  their  re-transportation  to  the  port  in  Europe  whence 

they  came  with  the  least  possible  delay,  as  the  Governor  in 
Council  may  prescribe;  and  such  conditions  may,  if  the  Gover- 
nor in  Council  deems  it  necessary,  include  the  immediate  return, 
or  the  return  with  the  least  possible  delay  oi  the  vessel  and  such 
immigrants  to  the  said  port,  such  prohibited  immigrants  re- 
maining on  board  until  such  return  of  the  vessel. 

11.  Every  master  or  other  officer,  seaman,  or  other  person  em-  Provisions 
ployed  on  board  of  any  vessel,  who,  while  such  vessel  is  in  any  J^'JJ^^f  female 
waters  within  the  jurisdiction  of  the  Parliament  of  Canada,  immigrants, 
under  promi^  of  marriage,  or  by  threats,  or  by  the  exercise  of 

his  authority,  or  by  solicitation,  or  the  making  of  gifts  or  pre- 
sents, seduces  and  has  illicit  connection  with  any  female  pas- 
senger, shall  be  guilty  of  a  misdemeanour,  and  upon  conviction, 
shaU  be  punished  by  imprisonment  for  a  term  not  exceeding  one 
year,  or  by  a  line  not  exceeding;  four  hundred  dollars  ;  provided 
that  the  subsequent  intermamage  of  the  parties  seducing  and  Proviso, 
seduced,  may  be  pleaded  in  bar  of  conviction. 

13.  Neither  the  officers,  seamen,  or  other  persons  on  board  of  Provision  for 
any  ship  or  vessel  brii^ing  immigrant  passengers  to  Canada,  or  f^to 'wurse  ble- 
anJ^  of  them,  shall  while  such  vessel  is  in  such  Canadian  waters  tween  the 
as  aforesaid,  entice  or  admit  any  female  immigrant  passenger  officers  and 
into  his  apartment,  or  visit  or  frequent  any  part  of  such  ship  or  anTfemaie 
vessel  assigned  to  female  immigrant  passengers,  except  by  the  immigrants, 
direction  or  permission. of  the  master  or  commander  of  such 
vessel,  first  made  or  given  for  such  pui-pose;  and  every  officer, 
seaman  or  other  person  employed  on  board  of  such  ship  or  ves- 
sel, who  violates  the  provisions  of  this  section,  shall  incur  a  Penalty, 
penalty  equal  in  amount  to  his  wages  for  the  voyage  during 
which  the  said  offence  has  been  committed.    Any  master  or  ^^^  ^n  Mas- 
commander  who  while  such  vessel  is  in  such  waters  as  afore-  ter  permitting 
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ProTiiions  of 
•.  12  to  be 
potted  ap  Id 
the  Teisel. 


■noh  inter-      gaid,  directs  or  penDits  any  officer  or  seaman  or  other  person  on 
•^^*"*'  board  of  such  ship  or  vessel,  to  visit  or  frequent  any  part  of  such 

vessel  assigned  to  immigrant  pa^ngers,  Vxcept  for  the  purpose 
of  doing  or  performing  some  necessary  act  or  duty  as  an  oj£cer, 
seaman  or  person  employed  on  board  of  such  vessel  shall,  on 
conviction  thereof,  be  punished  by  a  fine  of  twenty-five  dol- 
lars for  each  occasion  on  which  he  so  directs  or  permits  the  pro- 
vision of  this  section  to  be  violated  by  any  omcer,  seaman  or 
other  person  employed  on  board  of  such  vessel ;  provided  always 
that  the  provisions  of  this  section  shall  not  apply  to  cabin  pas- 
sengers, or  to  any  part  of  the  vessel  assigned  to  their  use. 

13.  Tt  shall  be  the  duty  of  the  master  or  commander  of 
every  ship  or  vessel  bringing  immigrant  passengers  to  Canada, 
while  the  vessel  is  in  such  waters  as  aforesaid,  to  post  a  written 
or  printed  notice  in  the  English,  French,  and  German  languages, 
containing  the  provisions  of  the  next  preceding  section  of  this 
Act,  in  a  conspicuous  place  on  the  forecastle  and  in  the  several 
parts  of  the  said  vessel  assigned  to  immigrant  passengers,  and 
to  keep  the  same  so  posted  during  the  rest  of  the  voyage,  and 
upon  neglect  so  to  do  he  shall,  on  conviction  thereof,  be  punished 
by  a  fine  not  exceeding  fifty  dollars. 

New  fonnof  14.  The  passenger  list  required  by  section  five  of  the  Act 
hereby  amended,  to  be  delivered  to  the  Collector  of  Customs  at 
the  Port  of  Landing,  shall  be  in  the  form  of  Schedule  A  to  this 
Act,  which  form  is  hereby  substituted  for  Schedule  A  to  the 
said  Act,  and  a  certified  copy  or  duplicate  of  such  passenger  list 
shall  be  delivered  to  the  Government  Immigration  Agent  at 
the  Port  of  Landing,  nor  shall  any  passenger  be  permitted  to 
leave  the  vessel  until  such  duplicate  or  certified  copy  has  been 
delivered  to  such  Immigration  Agent,  under  the  penalty  pro- 
vided by  the  said  section  for  permitting  passengers  to  land  be- 
fore the  passenger  list  therein  mentioned  is  delivered  to  the 
Collector  of  Customs. 


pusencer 
fit 


lilt 


PenftltieB  how 
enforced  and 
applied. 


Interpreta- 
tion olanse. 


15.  All  penalties  imposed  by  this  Act,  or  any  regulations  to 
be  made  under  it,  shall  be  enforced  and  applied  in  like  manner 
as  penalties  imposed  by  the  Act  hereby  amended  or  the  regula- 
tions made  under  it,  are  thereby  directed  to  be  enforced  and 
applied ;  and  this  Act  shall  be  construed  as  one  Act  with  the 
Act  hereby  amended,  and  as  re^rds  all  things  to  be  hereafter 
done,  as  if  the  enactments  herem  contained  were  part  of  the 
said  amended  Act. 

16.  For  the  purposes  of  this  Act,  and  of  the  Act  hereby 
amended,  any  person  shall  be  deemed  to  be  a  Dominion  Immi- 
gration Agent' or  Sub-agent,  or  a  Provincial  Immigration  Agent, 
whom  the  Minister  of  Agriculture  shall  recognise  as  such,  with 
reference  to  any  act  done  or  to  be  done,  under  either  Act, 
without  any  formal  appointment  being  necessary ;  and  the  ex- 
pression "  Immigration  Agent  '*  includes  any  such  Sub-agent» 
in  Europe  or  in  Canada. 


85  Vict.  c.  28.] 
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IT.  In  citing  this  Act  and  the  Act  amended  by  it,  it  shall  Short  titles, 
be  sufficient  to  call  them  "  The  Immigration  Acts  of  1869  and 
1872." 

SCHEDULE  A. 

NAMES  AND  DESCBIPTION  OF  PASSENGERS. 


Port  of 

Embttrka- 

tion. 


Names 

of 

PMsengers. 


Adults. 


AOl. 


0$ 


Children 
between 
1  and  14. 


▲OE. 


a; 


I 


Profesaion, 

occupation, 

or  cidling 

of 


Nation 

or 
Country 

of 
Birth. 


I 


PARTICULARS  RELATIVE  TO  THE  VESSEL. 


VeeBel*8 
Name, 


Master's 
Name. 


Tonnage. 


From  what  Port  or 
Place. 


Total  number 
of  superficial 
feet  in  the 
several  com- 
partments set 
apart  for  Pas- 
f  engers  other 
than  Cabin 
Passengers. 


Total  number 
of  Adult  Pas- 
sengers, exclu- 
sive of  Master, 

Crew,  and 
Cabin  Passen* 
gers,  which  the 

vessel  can 
legally  carry. 


Where 
bound. 


SUMMARY. 


Number  of  Souls. 

Number  of  Adults  to  which  they  are  equal 
under  the  Immigration  Act,  1868. 

Adults     

Children  between  1  and  14 

Tnf A.nfjl  r%fVt  (WiSt  1    

Total 

I  hereby  certify  that  the  above  is  a  correct  description  of  the  {Deieription  of  the  Vend,  a*  SMp^ 
Brig,  <(m;.)  {Name  of  FetteQ,  and  a  correct  list  of  all  the  Passengears  on  board  tne  same,  at  the  time 
of  her  departure  from  {Place  from  whence  the  came),  and  that  all  the  particulars  therein  mentioned 

are  true. 

BaU,  18    •  iHffnature  of  Matter, 
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38  VICT.  CAP.  15. 


An  Act  to  amend  "  The  Immigration  Act  of  1S72. 


91 


[Aasented  to  8ih  April,  1875.] 


PnambU. 


HER  MAJESTY,  hy  a«nd  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows . — 


InUrpnta- 

tiOD. 


Additional 
datj  to  that 
impoied  by 
36  v.,  0.  28. 


Mazimvin 
■amount  of 
daty. 


1.  In  this  Act  the  word  "  Ship  "  includes  every  description 
of  vessel  used  in  navigation,  not  propelled  by  oars. 

9.  There  shall  be  raised,  levied  and  collected  a  duty  paya- 
ble in  the  manner  hereinafter  prescribed  by  the  master  of 
every  ship  arriving  in  any  port  in  Canada  firom  any  port  in 
Europe  with  passengers  or  emigrants  therefrom  at  any  time 
when  this  Act  is  in  force  as  hereinafter  provided,  in  addition 
to  any  duty  payable  by  the  master  of  such  ship,  under  the 
provisions  of  the  first  section  of  '*  The  lm/niigratU>n  Act  of 
1872  ;  "  And  such  duty  shall  be  such  sum  not  exceeding  two 
dollars  for  every  passenger  or  immigrant  above  the  age  of  one 
year  to  be  landed  in  Canada,  as  may  have  been  specified  in 
the  proclamation  giving  effect  te  this  Act,  in  force  for  the  time 
being  in  the  Province  in  which  such  port  is  situate. 


To  be  paid  S.  The  Said  duty  shall  be  paid  by  the  master  of  the  ship, 

on  •n^*  "*  or  by  some  person  on  his  behalf,  to  the  Collector  of  Customs 

ent^  mnat       &^  ^^^  P^^  ^  Canada  at  which  such  vessel  is  first  entered,  and 

jhew.  at  the  time  of  making  such  first  entry,  which  shall  contain  on 

the  face  of  it  the  nmnber  of  passengers  actuallv  embarked 

on  board  the  ship,  and  the  number  to  be  landed  in  Canada ; 

and  no  such  entry  made  at  any  such  time,  shall  be  deemed 

validly  made,  or  have  any  legal  effect  whatever,  unless  such 

numbers  are  correctly  stated  and  such  duty  has  been  fully 

paid. 


Proclamation 
to  fix  amoont 
of  duty,  and 
when  and 
where  this 
Act  shall  or 
shall  not  be 
In  force. 


4.  This  Act  shall  take  effect  upon,  from  and  after  the  day, 
and  in  the  Province  or  Provinces,  and  for  the  amount  of  duty 
(within  the  limit  aforesaid)  specified  by  Proclamation  in  that 
behalf  issued  under  an  Order  of  the  Governor  General  in 
Council,  and  not  before  ;  and  the  Governor  General  may, 
from  time  to  time,  by  Proclamation  issued  under  an  Order 
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in  CottDcil  suspend  the  operation  of  this  Act  in  any  one  or  And  so  from 
more  or  in  all  of  the  Provinces  forming,  this  Dominion  ;  and  **"»•  <»  *™«- 
from  and  after  the  period  specified  in  any  such  suspending 
proclamation,  this  Act  shall  be  suspended  m  such  Province  or 
Provinces  ;  but  nothing  herein  contained  shall  prevent  or  be 
construed  to  prevent  the  Governor  General  from  again  de-  ^"^^*■•• 
daring  by  Proclamatian  issued  under  an  Order  in  Council, 
that  this  Act  shall  again  have  effect  in  such  Province  or  Pro- 
vinces, or  in  any  of  such  Provinces,  and  for  the  amount  of  duty 
(within  the  limit  aforesaid)  in  such  last  mentioned  proclama- 
tion specified  ;  and  upon  such  proclamation  this  Act  shall  be 
revived  and  have  effect  again  accordingly  ;  and  so  on,  from  Pnbiieation. 
time  to  time^  totiea  quoties  : — ^And  every  such  proclamation 
shall  be  published  in  the  Ccmada  Quzette. 


11.  SECRETARY  OF  STATE. 


.  31  VICT.  CAP.  42. 

/  This  Act  which  provides  for  the  organization  of  the  Depart- 
ment of  Ihs  Secretary  of  State,  and  which  a^  relates  mainly  to 
the  mcunagement  of  Indian  and  Ordnance  Lands,  wHl  he  found 
ante,  page  146.  The  foUovjing  Act,  which  amends  that  Act,  is 
here  printed  as  relating  solely  to  the  organization  of  the  Depart- 
ment. 


38  VICT.  CAP.  6. 

An  Act  to  amend  the  Act  providing  for  the  Organiza- 
tion of  the  Department  of  the  Secretary  of  State  of 
Canada. 


H 


^Assented  to  Sth  April,  1875.] 

ER  MAJESTY,  by  and  with  the  advice  of  the  Senate  Presmbie. 
and  House  of  Commons  of  Canada^  enacts  as  follows : — 


1.  The  following  words  are  hereby  added  to,  and  shall  Addition  mAde 
form  part  of  the  fourth  section  of  the  said  Act  passed  in  the  ^  ^i  «^'^ 

40  ^•'•**' 
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thirty-first  year  of  Her  Majesty's  reign,  chapter  forty-two,  that 
is  to  say: — 

D^n*^  Rerif .     "  A^^  *^®  Deputy  Registrar-General  of  Canada,  from  time 

trmr-Genend  of  '^  to  time  appointed  under  the  second  section  of  this  Act,  may 

a^iS  ^r-    "  ®^  *^^  certify  the  registration  of  all  instruments  and  do- 

tein  OMM.  '    '*  cuments  required  to  be  registered,  and  all  such  copies  of 

"  the  same,  or  of  any  records  in  the  custody  of  the  Begistrar- 

"  General   as  may  be  required  to    be  certified  or  authenti- 

"  cated  as  being  copies  of  any  instruments  or  documents  as 

"  aforesaid." 


31  VICT.  CAP.  35. 

An  Act  to  regulate  and  restrict  the  Contingent 
Charges  of  the  Departments  of  the  Public  Service, 
and  to  establish  a  Stationery  Office. 

lAsamted  to  22nd  May,  1868.] 

^'^"We.  TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
•H  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

CONHNGENCIBS. 

WhatahaUbe      I.  The    Contingencies  of    each  Department  of  the  CSvil 
otntingenoiM.  gervice  shall  mean  and  include  only : 

1.  Subscriptions  to  and  advertising  in  newspap^B ; 

2.  The  purchase  of  books  of  reference,  maps,  &;c. ; 

3.  Tel^^phing; 

4.  Postages,  fireight  and  express  charges ; 

5.  Wages  of  charwomen,  and  other  expenses  of  Mft«¥ii|ig 
offices; 

6.  TraveUing  expenses,  including  cab  hire ; 

7.  Extra  clerks,  to  the  extent  only  sanctioned  by  the  Civil 
Service  Act;  ' 

8.  Petty  expenses,  not  exceeding  in  any  Department  a  sum 
to  be  apportioned  by  Order  in  CoundL 
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J8.  The  Department  of  Public  Works  is  hereby  charged  with  ^•***"«' "" 
the  heating,  maintenance  and  keeping  in  repair  of  the  Govern-  nLiang 
ment  Buildings  at  the  seat  of  Government,  and  with  any  OoTernment 
alterations,  from  time  to  time,  requisite  therein,  and  with  sup-  ^^^Sm«* 
plying  furniture  or  fittings  or  repairs  to  the  same;   and  noofPabUe 
charge  in  respect  thereof  shall  be  made  against  or  paid  out  of  ^^^^' 
the  vote  for  contingencies,  but  an  Estimate  shall  be  annually  How  paid  for. 
laid  before  Parliament  of  sums  required  for  such  purposes, 
respectively,  and  any  expenditure  therefor  shall  be  defrayed 
out  of  such  sumas  may  be  speciaUy  appropriated  therefor. 

8.  So  often  as  any  Contingency  is  required  by  any  Depart-  deputy  Heads 
ment,  whether  for  an  article  to  be  furnished  or  service  to  be  for^^^SS*^"^^ 
performed,  the  Deputy  Head  of  the  Department  shall  apply  oIm. 
therefor  by  requisition,  in  writing,  to  the  person  by  whom  the 
same  is  to  be  furnished  or  performed ;  and  such  requisition 
ahaU,  in  cases  where  it  can  be  so  made,  be  antecedent  to  the 
delivery  of  the  article  or  performance  of  the  service. 

4.  Every  account  rendered  to  a  Deputy  Head  for  certificate.  And  oertm. 
shall  be  accompanied  by  the  original  requisition  in  respect  of  ^^J^^**'  ^^^' 
which  such  account  accrued,  and,  when  certified  by  him,  shall  ^^^ .      ^  . 
beforwaided  to  an  officer  of  the  Finance  Departineut,  to  be  3^2,:""""  *"* 
called  the  Accountant  of  Contingencies,  for  payment;  and, 

except  as  hereinafter  mentioned,  shall  then  be  paid  by  him. 

5.  Every  such  certificate   shall  expressly  state  that  each  ^•*  **»•  o«'- 
item  contained  in  the  account  has  been  incurred  by  the  autho-  state^ '  ^ 
rity  and  upon  the  order  of  either  the  Head  or  Deputy  Head  of  expreasiy. 
the  Department,  and  that  the  articles  or  seivices  charged  for 

have  been  received  or  performed,  and  that  the  prices  charged 
are,  in  his  opinion,  severally  fair  and  just,  and  that  the  expendi- 
ture incurred  is  necessary  for  the  public  service;    but  the 
Accountant  of  Contingencies  shall  nevertheless  investigate  the  ^n^timttf" 
account,    and  ascertam  the  correct  price  before  paying  the  Contingencies, 
same ;  and  the  Board  of  Audit  shall,  from  time  to  time,  pre-  Jf  ^^J^T"^ 
scribe  the  mode  of  investigating  accounts,  and  the  standard  by 
which  the  correct  price  shall  be  ascertained  by  the  Accountant 
of  Contingencies  before  such  payment. 


/• 


6.  In  case  it  shall  appear  to  the  Accountant  of  Contingencies  5**5[^?*  ** 
that  any  such  account  is  for  a  purpose  not  included  under  the  aod  Board 'of 
above  definition  of  Contingencies,  or  that  it  is  in  excess  of  the  Aadit  in  cang 
amount  for  which  authority  has  been  given,  or  that  the  amount,  ®'*®*^*- 

or  any  part  thereof  has  been  previously  paid,  or  that  there  is 
any  other  error  therein,  he  shall  withhold  payment^  and  submit 
the  account  to  the  Auditor ;  and  if  the  Auditor,  after  confer- 
ence with  the  Deputy  Head,  signing  the  requisition,  shall  be  of 
opinion  that  there  is  any  irregmiarity  in  the  same,  he  shall  sub- 
mit it  to  the  Board  of  Audit  before  payment. 

7.  The  Deputy  Head  of  each  Department  shall  submit  to  the  Monthh  ae- 
Head  thereoi^  monthly,  an  account  of  the  expenditure  for  con-  pa^^to^HMd. 
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tingencies    during    the    month,    with    the    details    of   such 
account 

^o»^y  •o-  8.  The  Accountant  of  Contingencies  shall  submit,  monthly, 
of^Audit  of  through  the  Auditor,  to  the  BcMird  of  Audit,  at  its  monthly 
romi  paid  in  meeting,  a  statement  of  all  sums  which  have  been  paid  in  ad- 
advanoe.  yance  and  to  be  accounted  for,  and  which  remained  unaccounted 
for  at  the  end  of  the  last  preceding  month. 

Amount  tothe  ^  rpj^^  Accouutaut  of  Contingencies  shaU  render  to  the 
Auditor,  monthly,  a  statement,  in  detail,  accompanied  by 
vouchers,  of  all  sums  paid  by  him  during  the  month,  and  of 
all  moneys  received,  with  a  Bank  certificate  of  the  balance  at 
his  credit  at  the  end  of  the  month. 

Xatimates  for       lO.  The  Estimates  for  Contingencies  of  each  Department 
oontingeneies  gjuji  ]yQ  prepared  and  submitted  to  Parliament  separately,  but 

and  applica-  i_xj-  ^^itx  ji 

tion  of  anms  11^7  be  voted  m  one  sum,  and  m  that  case,  and  so  soon  as  con- 
rated,  veniently  may  be  after  the  same  have  been  voted  by  Parlia- 
ment, the  Governor  in  Council  shall  assign  a  certain  sum  for 
defiu^ring  the  Contingencies  of  each  Department,  reserving  a 
certain  amount  for  general  expenses,  not  specially  applicable  to 
any  individual  Department,  to  be  expended  upon  requisition 
and  certificate  of  the  Chairman  of  the  Civil  Service  Board,  in 
such  manner  as  is  hereinbefore  provided,  in  respect  to  the  Con- 
tingencies of  any  Department. 

MipeueTson.       ^^  -^  matters  connected  with  the  superintendence  of  the 
tieoted  with     Grovernment  Buildings,  other  than  the  maintenance  and  repaiis 
BuaSngfc*^     thereof,  hereinbefore  mentioned,  shall  be  in  charge  of  the  Ac- 
countant of  Contingencies,  under  the  Civil  Service  Board,  and 
such  Board  shall  make  regulations  in  respect  thereof^  subject  to 
the  approval  of  the  Governor  in  Council 

STATIONEBT. 

Offife*"*?  12.  There  shall  be  a  Stationery  Office  for  the  purposes  here- 

managemant    iBafter  mentioned,  and  the  same  shall  be  attached  to  the 
thereof.  Finance  Department,  and  shall  be  placed  under  the  superin- 

tendence of  such  Officer  or  Clerk  of  that  Department  as  the 
Minister  of  Finance  may  direct ;  and  the  Governor  in  Coimcil 
may,  subject  to  the  provisions  of  the  Canada  Civil  Service  Act, 
1868,  appoint  any  Clerk  or  Clerks  for  assistance  in  the  said 
office  as  may  be  found  expedient. 

By  36  V.  e.  4.  sec.  13,  %Kige  646  ante,  ike  charge  of  the  Sta- 
turnery  Department  is  transferred  to  the  Secretary  of  Stais  of 
Ganaaa. 

Bftimates  of        18.  ft  shall  be  the  duty  of  each  Deputy  Head  of  a  Depart- 

PrinSS7  *o.,  ncient  to  famish  to  the  Finance  Department,  when  required,  an 

^  Depntj      estimate  of  the  probable  quantity,  quality  and  variety  of  all 

•*^**  articles  commomy  known  as  "  Stationery,"  and  of  the  probable 
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amount,  in  value,  of  Printing  and  Binding  which  may  be  re- 
quired for  the  purposes  of  each  such  Department  for  the  then 
ensuing  Financial  Year. 

14.  Such  estimates  shall  be  referred  to  the  Civil  Service  Total  eatimatej 
Board,  who  shall  thereupon  report  to  the  Governor  in  Council,  ^  Pariiamont, 
the  total  probable  amount,  in  quantities,  qualities  and   value,  Ac 
required  for  the  Stationery,  Printing  and  Binding  for  the  De- 
partments of  the  Civil  Service  for  such  year,  and  a  requisite 

sum  therefor  shall  be  placed  in  the  Estimates  as  a  separate  item, 
under  the  head  of  Gvil  Government ;  and  an  apportionment  in  Apportion- 
respect  of  each  Department  shall  be  made  by  the  Governor  in  SJpirtmenr^ 
Council,  which  may  be  increased  or  varied  from  time  to  time, 
so  that  the  whole  sum  voted  by  Parliament  in  any  year,  to- 
gether with  the  value  of  the  stock  on  hand,  be  not  exceeded ;  Report  to  Qo- 
the  said  Board  shall  further  report  to  the  Governor  in  Council,  p*'^®'i*."*„^ 
the  mode  or  modes  in  which  the  said  Board  propose  that  the  o^ntnlotB  for 
said  articW  or  services  shall  be  procured  and  performed,  and  rappUes  or 
the  regulations  under  which  tenders  may  be  asked  for  for  the  ^^* 
same  respectively,  and  as  to  the  terms  of  acceptance  thereof, 
and  as  to  the  mode  of  collection  and  disposal  of  the  waste  paper 
of  the  several  Departments ;  and  upon  the  approval  by  the 
Governor  in  Council  of  such  Reports  of  the  Civil  Service  Board,  ^"^P^**"  ®^ 
any  necessaiy  supplies  of  Stationery,  to  the  extent  of  the  appro-  ReportTap-^" 
priation  made  by  Parliament,  may   be  procured,    and  any  proved  by  Goy. 
necessary  arrangements  for  Printing  and  Binding,  and  contracts  "*  ^®""^' 
for  the  same,  respectively,    may  be  entered   into ;    and  -all 
Stationery  so    procured   shall  be  placed   in  the  custody   of 
such  OflScer  or  Clerk  as  may  be  directed,  as  hereinbefore  men- 
tioned. 

15.  Such  Officer  or  Clerk  shall  supply  any  articles  of  Sta-  Stationery 
tionery  to,  or  cause  to  be  performed  for  any  Department  of  the  s^tfoneiy'Mid 
Civil  Service,  such  Printing  or  Binding,  according  to  such  re-  cause  work  to 
gulations  as  may  be  approved  by  the  Governor  in  Council  as  ^®  ****'^*»  ■®^" 
aforesaid,  so  often  as  such  Officer  or  Clerk  shall  receive  a  Re-  monthiy^to  De« 
quisition  therefor,  signed  by  the  Deputy  Head  of  such  Depart-  P«*y  j^®*^"» 
uient,    and    he  shall   charge   the    quantity  supplied,  or  the  Jlfy  them  tf  *^ 
service  so  performed,  and  the  value  thereof,  against  such  De-  correct, 
partment ;  and  such  Officer  or  Clerk  shall  furnish  an  account, 
monthly,  of  the  same  respectively,  to  each  Deputy  Head  of  a 
Department,  accompanied  by  the  several  Requisitions  in  respect 

of  the  several  articles  or  services  mentioned  in  the  said  account, 
and  such  Deputy  Head  shall,  if  the  same  be  found  correct,  certify 
tothecorrectnessof  such  account,  and  return  it  to  such  Officer 
or  Clerk. 

16.  Such    Officer    or    Clerk   shall    furnish    a    Statement,  ^ndjojender 
monthly,  to  the  Auditor,  with  the  accounts  and  vouchers  there-  monthly  to  the 
for,  of  all  Stationery  purchased  and  of  all  articles  supplied,  or  Auditor,  who 
Printing  andfBinding  performed  for  each  Department  during  jjjjj."  ^^^ 
the  preceding  mQpth Jcertified  by|the  Deputy  Head  thereof  as  Ume  to  time. 
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correct,  in  the  manner  hereinbefore  provided  with  reBped  to 
Contingencies;  and  the  Auditor  snail  quarterly,  or  moie 
frequently,  at  his  discretion,  cause  the  stock  of  Stationeiy 
in  store  to  be  checked,  with  the  quantities  purchased  aiMl 
supplied. 

17.  An  account  shall  be  laid  before  Parliament  each  year, 
showing  the  value  of  the  stock  of  Stationery  on  hand  at  the 
beginning  of  the  year,  the  amount  expended  during  the  year 
for  Stationery,  Printing  and  Binding,  the  amounts  charged 
against  each  Department,  and  the  stock  on  hand  at  the  end  of 
the  year,  and  also  the  amount  expended  under  the  several  heads 
of  sei-vice  specified  in  the  first  section. 

^ot^to  apply  to      IS.  This  Act  shall  apply  as  well  to  the  Outside  Service  of  the 
Swrioe.  several  Departments  as  to  the  Departments  of  the  Civil  Service 

at  the  Seat  of  Government. 


Aeoonnts  to  be 
Uid  before 
ParliameDt. 


Preamble. 


Queen's 
Printer  to  be 
al)pointe<l. 

Salary, 


His  duties,  etc. 


32-33  V^ICT.  CAP.  7. 

An  Act  respecting  the  Office  of  Queen's  Printer  and 
the  Public  Printing. 

[Assented  to  22nd  June,  1869.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 

1.  The  Qovemor  may,  by  Commission  under  the  Great  Seal 
of  Canada,  appoint  a  Queen's  Printer  for  the  Dominion  of 
Canada,  who  shall  hold  his  office  during  pleasure,  and  shall  re- 
ceive for  his  services  a  salary  not  exceeding  two  thousand 
dollars  per  annum,  and  so  pro  rcUa  for  any  longer  or  shorter 
period,  in  lieu  of  all  other  fees  or  emoluments  whatever. 

3.  It  shall  be  the  tluty  of  the  Queen's  Printer  to  print  and 
publish,  or  cause  to  be  printed  and  published,  forthe  Government, 
under  his  superintendence,  the  Official  Gazette  of  the  i>ominion, 
to  be  known  as  the  "  Canada  Gazette,"  the  Statutes  of  Canada, 
and  all  such  official  and  departmental  and  other  reports,  forms, 
documents,  and  other  papers,  as  he  may  be  requu^  to  print 
and  publish,  or  cause  to  be  printed  and  published,  by  or  under 
the  authority  of  the  Governor  in  Council,  and  he  shaJl  perform, 
all  such  other  duties  as  shall  be  from  time  to  time  assigned  to 
him  by  Order  in  Coimcil :  and  whatever  is  printed  under  his 
superintendence,  by  authority  of  this  Act,  snail  be  held  to  be 
prmted  by  him. 
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3.  All  Proclamations  issued  by  the  Governor  or  under  the  Certain  doou- 
authority  of  the  Governor  in  Council,  and  all  official  notices,  "ri°{Jj*^in*^tije 
advertisements  and  documents   relating  to  the  Dominion  of  Canada  Oar 
Canada^  or  matters  under  the  control  of  the  Parliament  thereof,  «•**». 

and  requiring  publication,  shall  be  published  in  the  Canada 
Gazette,  unless  some  other  mode  of  publication  thereof  be  re- 
quired by  law. 

4.  All  copies  of  Proclamations  and  official  and  other  notices  Copies  in  the 
advertisements  and  documents,  printed  in  the  Canada  Gazette  ^5eni»!^  ^ 
shall  be  pri/mxifoicie  evidence  of  the  originals,  and  of  the  con- 
tents thereof. 

5.  The  Governor  in  Council  may  from  time  to  time  prescribe  Powew  of 
the  form,  mode  and  conditions  of  publication  of  the  Canada  counS**Mto 
Gazette,  and  designate  th^  public  bodies,  officers  and  persons  to  the  Oaiette. 
whom  it  shall  be  sent  without  charge,  and  regulate  the  price  of 
subscription  thereto,  and  the  chai;ges  to  be  paid  for  the  publica- 
tion of  notices,  advertisements  and  documents,  for  parties  other 

than  the  Government,  and  all  sums  payable  for  such  last  men-  Profits  ot 
tioned  charges  shall  be  paid  in  advance  to  the  Queen's  Printer,  Q»«tte- 
and  by  him  accounted  for,  ieuid  paid  over  to  the  Receiver  General, 
in  such  manner  as  the  Governor  in  Council  shall  direct,  and 
shall  make  part  of  the  Consolidated  Revenue  Fund  of  Canada. 

6.  The  printing,  binding,  and  other  like  work  to  be  done  Printing,  Ac, 
under  the  superintendence  of  the  Queen's  Printer,  shall,  except  ^^jJ^mT*  ^^ 
as  hereinafter  mentioned,  be  done  and  furnished  under  contracts  ^ 

to  be  entered  into  under  the  authority  of  the  Governor  in  Coun- 
cil, in  such  form  and  for  such  time  as  he  shall  appoint,  after 
such  public  notice  or  advertiielement  for  tenders  as  he  may  deem 
advisable,  and  the  lowest  tenders  received  from  parties  of  whose 
skill,  resources,  and  of  the  sufficiency  of  whose  sureties  for  the  ^ 

due  performance  of  the  contract  the  Gk>vemor  in  Council  shall 
be  satisfied,  shall  be  accepted. 

7.  The  Governor  may,  from  time  to  time,  by  orders  in  Coun-  Broeptlon  in 
cil,  authorize,  for  reasons  to  be  stated  in  such  Orders,  cause  print-  ^^^^^  *•**'• 
ing  and  binding  for  the  public  service  to  be  done  without  ten- 
der ;  and  such  Orders  in  Council  and  the  expenditure  under 

them  shall  be  laid  before  Parliament  at  its  then  next  Session. 

8.  The  expenses  to  be  incurred  under  the  provisions  of  this  Kxpenses 
Act  shall  be  paid  out  of  such  moneys  as  may  be  appropriated  'inderthis  Ajt 
for  the  purpose  by  Parliament,  and  accounted  for  in  uke  manner 

as  other  moneys  expended  for  the  public  service. 

9.  This  Act  shall  come  into  force  on  and  fix)m  the  first  day  of  Commenoe- 

October,  1869.  mentofAct. 


y 
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Preamble. 
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33  VICT.  CAP.  6. 

An  Act  to  augend  the  Act  respecting  the  Office  of 
Queen's  Printer. 

[Assented-  to  I2ih  May,  1870.] 

HER  MAJEJSTY,  by  and  with  the  advice 
Senate  and  House  of  Commons  of 
follows : — 


and  consent  of  the 
Canada,  enacts  as 


1.  The  Queen's  Printer  shall  be  an  Officer  of  the  Department 
of  the  Seci'etary  of  State  of  Canada,  and  shall  have  and  per- 
form such  duties  as  now  are  or  m^iy  be  hereafter  assigned  to 
him  by  law,  or  by  order  of  the  Governor  in  Council,  or  by  the 
Secretary  of  State,  under  the  supervision  and  direction  of  the 
Secretary  *of  State. 

See  also  36  V,  e.  6.  8.  4,  po/ge  545  ante. 


S.  This  Act  shall  be  construed  as  one  Act  with  tbeAct 


How  this  A3t 

Btmed.  thirty-second  and  thirty-third  Victoria,  chapter  seven. 


12.  LIBRARY  of  PARLIAMENT. 


Preamble. 


84  VICT.  CAP.  21. 
An  Act  in  relation  to  the  Library  of  Parliament. 

[A99enUd  to  l^th  Aprils  1871.] 

HER  MAJESTY,  by  and  with'the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : 

1.  All  books,  paintings,  maps  and  other  effects,  at  the  time 
of  the  passing  of  this  Act  in  the  joint  possession  of  the  Senate 
and  House  of  Commons  of  Canada,  or  which  shall  hereafter  be 
added  to  the  existing  collection,  shall  vest  in  the  Queen's  Ma- 

i'esty  for  the  use  of  the  two  Houses  of  Parliament,  and  shall  be 
:ept  in  a  suitable  portion  of  the  Parliament  Buildings  to  be  ap- 
propriated for  that  purpose. 

TOnt^ierwf     ^'  ^®  direction  and  control  of  the  Library  of  Parliament, 

Ld  whom  to  be.  ^^^^  of  the  officers  and  servants  connected  therewith,  shall  be 

vested  in  the  Speaker  of  the  Senate  and  the  Speaker  of  the 


Library,  Ac, 
yested  in  Her 
Mitfetty. 
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House  of  Commons  for  the  time  being,  assisted  daring  each 
session  by  a  joint  committee  to  Be  appointed  by  the  two  Houses. 

8.  The  Speakers  of  the  two  Houses  of  Parliament,  assisted  power  to  make 
by  the  joint  committee,  shall  have  power  from  time  to  time  to  o'<*«"»  Ac- 
make  such  of  ders  and  regulations  for  the  government  of  the 
Library,  and  for  the  proper  expenditure  of  moneys  to  be  voted 
by  Parliament  for  the  purchase  of  books,  maps,  or  other  articles 
to  be  deposited  therein,  as  to  them  shall  seem  meet;  subject  to 
the  approval  of  the  two  Houses  of  Parliament. 

4.  The  officers  and  servants  of  the  Library  of  Parliament  Offloers^^cierks 
shall  consist  of  a  librarian,  an,  assistant  librarian,  two  clerks  »f»'*">«»»«n 
and  two  messengers,  .who  shall  be  appointed  by  the  Crown,  their  saiariea. 
and  who  shall  hold  office '  during  pleasure,  and  who  shall  res- 
pectively be  paid  the  salaries  mentioned  in  Schedule  ^^  A  "  to 

this  Act  annexed,  and  no  additions  shall  be  made  to  the  num- 
ber of  such  officers  or  servants,  nor  changes  made  in  the  salaries 
by  this  Act  attached  to  their  respective   positions,  save  upon 
the  resolutions  of  both  Houses  of  Parliament :  Provided  always,  Proviso : 
that  nothing  in  this  Act   or  in  the  Schedule  annexed  thereto  ^?  ?*'*^ 
shall  operate  to  diminish  the  salary  of  any  officer  or  servant  thia  Act. « 
now  employed  in  the  Library. 

5.  The  librarian,  assistant  librarian,  and  other  officers  and  Reepoosibiiitj 
servants  of  the  Library  of  Parliament,  shall  be  responsible  for  ^^^^®®*"» 
the  faithful  discharge  of  their  official  duties,  as  the  same  may 

be  defined  by  regulations  to  •  be  agreed  upon,  as  aforesaid,  by 
the  Speakers  of  the  two  Houses,  and  concurred  in  by  the  said 
joint  committee  on  the  Library. 

6.  The  salaries  of  the  officers  and  servants  of  the  Library  of  SaUrien,  &c.. 
Parliament,  and  any  casual  expenses  connected  therewith,  shall  **"^  payaWe. 
be  paid  out  of  funds  to  be  provided  by  Parliament  for  that  pur- 
pose. 

7.  The  supply  of  stationery  required  for  the  use  of  the  Li-  staiioDery, 
brary  shall  be  furnished  by  the  Stationery  Office  of  the  Govern-  *»*»^  »«pp"«*» 
ment,  and  charged  against  the  Houses  of  Parliament. 

/ 

8.  This  Act  shall  commence  and  take  effect  upon  and  after  Commeoc«)- 

the  Ist  July,  187L  mentofAcr. 

SCHEDULE  A. 

Librarian $2,600 

Assistant  Librarian 1,800 

First  Library  clerk  (under  five  years'  service)  800 

do                 do       (over  five  years*  service)..  1,200 

Second  Library  clerk 800 

Messengers  (under  five  years*  service) 400 

do            (over  five  years*  service) 500 
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